The following pages are the covenants, conditions, restrictions, etc. for:

Traditions at Lake Ruby in Winter Haven, FL

These documents have been provided to us by the homeowner, the Homeowner’s Association
(HOA), and/or we have located them in Polk County Public Records.

This may not be all relevant documents in their entirety. In addition, these documents may be
amended at any time without notice.

This information is being provided as a courtesy. However it is your responsibility as the tenant
to contact the Homeowner’s Association for any additional documents, information, and/or
updates that may not be included here.
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DECLARATION
FOR
TRADITIONS AT WINTER HAVEN

THIS DECLARATION FOR TRADITIONS AT WINTER HAVEN (this “Declaration™ is made by Ruby
Lake Development, LLC, a Florida limited liability company, (“Rubv Lake™), joined in by Traditions at Winter
Haven Homeowners Association, Inc., a Florida not-for-profit corporation (“Association™).

RECITATLS

A Ruby Lake is or will be the owner of the real property in Polk County, Florida, more particularly deseribed
in Exhibit 1 attached hereto and made a part hereof (“Traditions at Winter Haven™).
B. Ruby Lake desires to subject Traditions at Winter Haven to the covenants, conditions and restrictions

contained in this Declaration.

o This Declaration i3 & covenant running with all of the land comprising Traditions at Winter Haven, and
each present and futire owner of interests therein and their heirs, suceessors and assigns are hereby subject to this
Dweclaration;

NOW THEREFORE, in consideration of the premises and mutual covenants contained in this Declaration,
Ruby Lake hereby declares that every portion of Traditions at Winter Haven is to be held, transferred, sold,
conveyed, used and occupied subject to the covenants, conditions, restrictions, easements, reservations, regulations,
charges and liens hereinafter set forth.

1, Recitals. The foregoing Recitals are true and correct and are incorporated into and form a part of this
Declaration.
2. Definitions. In addition to the terms defined elsewhere in this Declaration, all initially capitalized terms

herein shall have the followmg meanings:

“ACC™ shall mean the Architectural Control Comumittee for Traditions at Winter Haven established
pursuant to Section 17.1 hereotf,

“Access Control System” shafl mean any system intended to control access and/or enhance the welfare of
Traditions at Winter Haven.

“Artictes” shall mean the Articles of Incorporation of Association filed with the Florida Secretary of State
in the form attached hereto as Exhibit 2 and made a part hereof, as amended from time to time.

“Assessments” shall mean any assessments made in accordance with this Declaration and as further
detined in Section 15 hereof.

“Associgtion” shall mean the Traditions at Winter Haven Homeowners Association, Inc., its successors
and assigns.

“Association Documents” shall mean this Declaration, the Articles, the By-Laws, the Rules and
Regulations, and the Community Standards, as amended from time to time.

“Board” shall mean the Board of Directors of Association.

“Builder” shall mean any person or entity that purchases a Lot or Pareel from Developer for the purpose of
constructing one or more Homes, including but not limited to Lennar Homes, Inc. and any of its designees
(including its affiliated or related entities which conduct land development, homebuilding and sales activities)
sucoessors and assigns.

“Byv-Laws” shall mean the By-Laws of Association in the form attached hereto as Exhibit 3 and made a
part hereof, as amended from tirme to time.

“Cable Services™ shall mean “basic service tier” as described in Section 623(b}7)(A) of the Cable
Television Consumer Protection Act of 1992, video programming services offered on a per-channel or per-program
basis, video programming services offered in addition to basic service tier, any method of delivering video
programming to Homes including, without limitation, interactive video programming, and any channel recopgnized
in the industry as premium including, without limitation, HBQ, Showtime, Disney, Cinemax and the Movie
Channsl. By way of example, and not of limitation, the term Cable Services may include cable television,
individual satellite dishes, satellite master antenna television, mulnpomt disiribution systems, video dial tone, open
video system or any combination thereof,

*Club” shall mean Traditions at Winter Haven Recreational Faeility Club, including the land and club
facilities provided for the Owners pursuant to the provisions of the Club Plan.

YClubh _Dines” shall mean the charges related to the Club to be paid by the Owners pursuant to the
pravigions of the Club Plan including, without limitation, the Club Membership Fee.

“Club Expenges” shall have the meaning set forth in the Club Plan.
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“Club Mepbership Fee* shall mean the fee to be paid to the Club Qwner by each Cwner pursuant to the
provisions of this Declaration and the Club Plan,

“Club Manager” shall mean the entity operating and managing the Club at any given time.

“Club Owner” shall mean the owner of the Club, its successors and assigns. Presently the Club Owner is
Ruby Lake.

“Club Plan™ shall mean Traditions at Winter Haven Recreational Facility Club Plan together with all
amendments and modifications thereof. A copy of the Club Plan is attached hereto as Exhibit 4 and made a part
heteof. This Declaration is subordinate in all respects to the Club Plan.

“Commaon Areas” shall mean all real property interests and personalty within Traditions at Winter Haven
designated as Common Areas from time to time by Plat or recorded amendment to this Declaration and provided for,
owted, leased by, or dedicated to the common use and enjoyment of the Owners within Traditions at Winter Haven.
The Commen Areas may include, without limitation, open space areas, gatehouses, electronic barrier arms,
electronic gates, lift stations, internal buffers, perimeter buffers or landscape easement areas, entrance features,
fountains, private roads, fitness trails, improvements, easement areas owned by others, additions, irrigation pumps,
irrigation areas, irrigation lines, lift stations, the Surface Water Management System, sidewalks, roads, parking
areas, lights, perimeter walls, commonly used utlity fagilities, signage, and landscaping within property owned by
Association. The Common Areas do not include any portion of a Home or the Club, NOTWITHSTANDING
ANYTHING HEREIN CONTAINED TO THE CONTRARY, THE DEFINITION QOF “COMMON AREAS" AS
SET FORTH IN THIS DECLARATION I5 FOR DESCRIPTIVE PURPOSES ONLY AND SHALL IN NO WAY
BIND, QBLIGATE OR LIMIT DEVELOPER T0 CONSTRUCT OR SUPPLY ANY SUCH ITEM AS SET
FORTH IN SUCH DESCRIFTION, THE CONSTRUCTION QR SUPPLYING OF ANY SUCH ITEM BEING IN
DEVELOPER'S SOLE DISCRETION. FURTHER, NO PARTY SHALL BE ENTITLED TO RELY UPON
SUCH DESCERIPTION, AS A REPRESENTATION QR WARRANTY AS TO THE EXTENT OF THE
COMMON AREAS TO BE OWNED, LEASED BY OR DEDICATED TQ ASSOCIATION, EXCEPT AFTER
CONSTRUCTION AND DEDICATION OR CONVEYANCE OF ANY SUCH ITEM.

*Community Completion Date” shall mean the date upon which all Homes in Traditions at Winter
Haven, as ultimately planned and as fully developed, have been conveyed by Developer and/or Builder(s) to
Owners,

“Community Plan” shall mean collectively the full or partial concept plan for the development of
Traditions at Winter Haven, as it exists as of the date of recording this Declaration, regardless of whether such plan
is currently on file with one or more governmental agencies. The Community Plan is subject to change as set forth
herein. The Community Plan is not & representation by Developer as to the development of Traditions at Winter
Haven or its amenities, as Developer reserves the right to amend all or part of the Community Plan from time to
time.

“Comunitv Standards™ shall mean such standards of conduct, maintenance or other activity, if any,
eatablished by the ACC pursuant to Section 17.5 hereof.

“Contractors” shall have the meaning set forth in Section 17.12.2 hereof.
“County” shall mean Polk County, Florida.
“Data Transmission Services” shall mean (i) intemet access services and (ii) enhanced services as defined

in Section 64,702 of Title 47 of the Code of Federal Regulations, as amended from time to time, and without regard
to whether the transmission facilities are used in interstate commerce.

“Declaration™ shall mean this Declaration together with all amendments and modifications thereof,

“Developer™ shall mean Ruby Lake and any of its designees (including its affiliated or related entities
which conduct land development, homebutlding and sales activities) successors and assigns who receive a written
assignment of all or some of the rights of Developer hereunder. Such assignment need not be recorded in the Public
Records in order to be effective. In the event of such a partial assignment, the assignee shall not be deemed
Developer, but may exercise such rights of Developer specifically assigned to it. Any such assignment may be
made on a non-exelugive bagis,

“Driveway Dominant Tenement™ shall have the meaning set forth in Section 13.5.2.1 hereof.

“Driveway Easement” shall have the meaning set forth in Section 13.5.2.2 hereof.

“Driveway Servient Tenement' shall have the meaning set forth in Section 13.5.2.1 hereof.

“FCC™ shall have the meaning set forth in Section 11.36 hereof.

“Homg™ shall mean each residential single family home and appurtenances thereto constructed within
Traditions at Winter Haven, The term Home may oot reflect the same division of property as reflected on a Plat. A
Home shall be deemed created and have perpetual existenes upon the issuance of a final or temporary Certificate of

Occupancy on for such residence; provided, however, the subsequent loss of such Certificate of Oceupancy (e.g., by
casualty or remodeling) shall not affect the status of a Home, or the obligation of Owner to pay Assessments with
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respect to such Home. The term “Home” includes any interest in land, improvements, or other property appurtenant
to the Home. :

“Indemnified Parties™ shall have the meaning set forth in Section 9.8.6 Lereof.

“Individual Assessments shall have (he meaning set forth in Section 15.2.5 hereof.

“Initial Capital Contribution® shall have the meaning set forth in Section 15.11 hereof

“Lender” shall mean (i) the institutional and licensed holder of a first mortgage encumbering a Parcel, Lot
or Home or (i) Developer and its affiliates, to the extent Developer or its affiiates finances the purchase of 2 Home

or Lot initially or by assignment of an existing mortgage.

“Lessee” shall mean the lessee named in any written lease respecting a Home who is legally entitled to
possession of any rental Home within Traditions at Winter Haven.

“L.osses™ shall have the meaning set forth in Section 9.8.6 hereof,

“Lot” shall mean any platted residential kn shown on a Plat,

“Manthly Assessments™ shall have the meaning set forth in Section 15.2.1 hereof,

“NFIP* shall have the meaning set forth in Section 12.1.1 hereof.

“Non-Conforming Pavers” shall have the meaning set forth in Section 9.13 hereof.

“Operating Costs” shall mean all costs and expenses of Association and the Common Areas including,
without limitation, all of the costs of ownership; operation; administration; all amounts payable by Association; all
amounts payable in connection with any private street lighting agreement between Association and FPL; all amounts
payable in connection with the operation and maintenance of any liff stations, amounts payable to =
Telecommunications Provider for Telecommunications Services furnished to all QOwners; wtilities; taxes; insurance;
bonds; Access Contral Systems; salaries; management fees; professional fees; service costs; supplies; maintenance:
tepairs; painting, replacements; refurbishments; common area landscape maintenance and any and all of the costs
relating to the discharge of the obligations hereunder and/or under the Club Plan, or as determined to be part of the
Operating Costs by Association. By way of example, and not of limitation, Operating Costs shall include all of
Association’s legal expenses and costs relating to or arsing from the enforcement and/or interpretation of this

Declaration and/or the Club Plan.

“Owper” shall mean the record owner (whether one or motre persons or entities) of fee simple title to any
Home. The term “Owner” shall not include Developer, Builder, Club Qwmer or a Lender,

“Parcel” shall mean any portion of Traditions at Winter Haven upon which one or more Homes may be
constructed, a platted or unplatted lot, tract, unit or other subdivision of real property upon which a Home has been,
or will be, constructed. Onee improved, the term Parcel shall include all improvements thereon and appurtenances
thereto. The term Parcel, as used hercin, may include more than one Home.

“Termit” shall mean the permit attached as Exhibit 5 issued by the SWEFWMD.

“Plat™ shall mean any plat of any portion of Traditions at Winter Haven filed in the Public Records, as the
same may be amended by Developer, from time to time.

“Public Records™ shall mean the Fublic Records of Folk County, Florida,
“Required Demolition™ shall have the meaning set forth in Section 12.2.2 hereof.
“Required Repair” shall have the meaning set forth in Section 12.2.2 hereof.
“Reserves” shall have the meandng set forth in Section 15.2.4 hereof,

“Ruby TLake"” shall mean Ruby Lake Development, LLC, a Florida limited liability company, its
successors and/or assigns.

“Rules and Regulations” shall mean collectively the Rules and Regulations governing Traditions at
Winter Haven as adopted by the Board from time to time.

“Side Yard Deminant Tenement” shall have the meaning set forth in Section 13.5.1.1 hereof,
“Side Yard Easement” shall have the meaning set forth in Section 13.5.1.2 hereof,

“Side Yard Servient Tenement” shall have the meaning set forth in Section 13.5.1.1 hereof,
“QWEWMD* shall mean the South West Florida Water Management District.

“Speclal Assessments® shall mean those Assessments more particularly described as Special Assessments
in Section 15,22 hereof.
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“Surface Water Management System” shall mean the collection of devices, improvements, or natural
systems whereby surface waters are controlled, impounded or obstructed. This term includes exfiltration trenches,
wetland areas, lakes, mitigation areas, retention areas, water management areas, ditches, culverts, sttuctures, dams,
itnpoundments, reservoirs, dry retention areas, wet retention areas, drainage maintenance easements and those works
defined in Section 373.403(1)-(5) of the Florida Statutes. The Surface Water Management System includes those
works awthorized by SWEWMD pursuant to the Permnit.

“Telecommunications Provider” shall mean any party contracting with Assogiation to provide Owners
with one or more Telecommunications Services. Developer may be a Telecommunications Provider, With respect
to any particular Telecommunications Services, there may be one or more Telecommunications Providers. By way
of example, with respect to Data Transmission Services, one Telecommunications Provider may provide Association
such service while another may own, maintain and service the Telecommunications Systems which allow delivery
of such Data Transmission Services.

“Telecommunications Servijces” shall mean delivered entertainment services; gll services that are
typically and in the future identified as telecommunication services; Telephony Services; Cable Services; and Data
Transmission Services. Without lmiting the foregoing, such Telecommunications Services include the
development, promotion, marketing, advertisement, provision, distribution, maintenance, transmission, and
servicing of any of the foregoing services. The term Telecommunications Services is to be construed as broadly as
posaible.

“Telecommunications Systems™ shall mean all facilities, items and methods required and/or used in order
to provide Telecommunications Services to Traditions at Winter Haven. Without limiting the foregoing,
Telecommunications Systems may include wires (fiber optic or other material), conduits, passive and active
electronic equipment, pipes, pedestals, wireless cell sites, computers, modems, satellite antennae sites, transmission
facilities, amplifiers, junction boxes, trunk distribution, feeder cables, lock boxes, taps, drop cables, related
apparatus, converters, comnnections, head-end antennae, earth stations, appurtenant devices, network facilities
necessary and appropriate to support provision of local exchange services and/or any other itetn appropriate or
necessary to support provision of Telecommunications Services. Ownership and/or control of all or a portion of any
patt of the Telecommunications Services may be bifurcated among network distribution architecture, system head-
end squipment, and appurtenant devices (e.g., individual adjustable digital units).

“Telephony Services™ shall mean local exchange services provided by a certified local exchange carrier or
alternative local exchange company, intralATA and interLATA voice telephony and data transmission,

“Title Documents™ shall have the meaning set forth in Section 24.8 hereof

“Toll Calls” shall have meaning given to such term by the Florida Public S8ervice Commission and\or the
Federal Communications Commission,

“Traditions at Winter Haven® shall mean all of the real property described on Exhibit 1 and shall include
the Common Areas, each Home, each Parcel, Lot, tract, unit or other subdivision of real property, subject to
additions and deletions thereto as permitted pursuant to the terms of this Declaration. Developer may, when
amending or modifying the description of real property which is subject to the operation of this Declaration, also
amend or modify the definition of Traditions at Winter Haven.

“Turnover Irate” shall mean the date on which transition of control of Association from Developer to
Owners ocours. Without limiting the foregoing, Developer shall never be obligated to turn over Association prios to
date currently required by law.,

“IIse Fees™ shall have the meaning set forth in Section 15.2.3 hereof,

“Violations Committec” shall have the meaning set forth in Section 18 8.2 hereof,

3. Plan of Development. The planning process for Traditions at Winter Haven is an ever-evolving one and
mizst remain flexible in order to be responsible to and accommaodate the needs of Developer's buyers. Subject to the
Title Documents, Developer may wish and has the right to develop Traditions at Winter Haven and any adjacent
property now or hereafier owned by Developer into residences, comprised of homaes, villas, coach homes, zero lot
line homes, patio homes, single-family homes, estate homes, multi-family homes, condominiums, rental apartments,
and other forms of residential dwellings, as well as commercial development, which may inelude shopping centers,
stores, office buildings, showrooms industrial facilities, technological facilities, and professional offices. The
existence at any point in time of walls, landscape screens, or berms is not a guaranty or promise that such items will
- remnain or form part of Traditions at Winter Haven as finally developed.

4, Amendment.

4,1 Genergl Restdetions op Amendments. Notwithstanding any other provision hersin to the contrary,
no amendment to this Declaration shall affect the rights of Developer or Club Owner unless such amendment
receives the prior written consent of Developer or Club Owner, as applicable, which consent may be withheld for
any reason whatsoever, No amendment shall alter the provisions of this Declaration benefiting Lenders without the
prior approval of the Lender(s) enjoying the benefit of such provisions. If the prior written approval of any
governmental entity or agency having junisdiction is reguired by applicable law or governmental regulation for any
amendment to this Declaration, then the prior written consent of such entity or agency must also be obtained. All
amendments must comply with Section 10.10.2 which benefits the SWFWMD. No amendment shall be effective
until it is recorded in the Public Records.
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4.2 No Vested Rights. Each Owner by acceptance of a deed to a Home irevocably waives any claim
that such Owner has any vested rights pursuant to case law or statute with respect to this Declaration or any of the
other Association Documents. It is expressly intended that Developer and Association have the unfettered right to
amend this Declaration and the other Association Documents except as expressly set forth herein,

4.3 Amendments Prior to and Including the Turnover Date. Prior to and including the Turnover Date,

Developer shall have the right to amend this Declaration as it deems appropriate, without the joinder or consent of
any person or entity whatsoever. Such amendments may include, without limitation, the creation of easements for
Telecommunications Systems, utility, drainage, ingress and egress and roof overhangs over any portion of
Traditions at Winter Haven; additions or deletions from the properties comprising the Common Areas; changes in
the Rules and Regulations, and modifications of restrictions on the Homes, and maintenance standards for
landscaping. Developer’s nght to amend under this provision is to be construed as broadly as possible. By way of
exatnple, and not as a limitation, Developer may create easements over Homes conveyed to Owners provided that
such easernents do not prohibit the use of such Homes as residential homes. In the event that Association shall
degirs to amend this Declaration prior 1o and including the Turnover Date, Association must first obtain Developer’s
prior written consent to any proposed amendment. Thereafter, an amendment identical to that approved by
Developer tay be adopted by Association pursuant to the requirements for amendments after the Turnover Date,
Thereafter, Developer shall join in such idenitical amendment so that its consent to the same will be reflected in the
Publie Records.

4.4 Amendments Alter the Turnover Date. Afier the Turnover Date, but subject to the general
restrictions on amendiments set forth above, this Declaration may be amended with the approval of (1) sixty six and
two-thirds percent (66 2/3%) of the Board: and (ii) seventy-five percent (75%) of all of the votes present (in person
or by proxy) at a duly noticed meeting of the members of Association at which there is a quorum,

5 Annesation.and Withdrawal,

51 Annexation by Developer. Prior to and including the Tumover Date, additional lands may be
made part of Traditions at Winter Haven by Developer, at Developer’s sole discretion. Such additional lands to be
annexed may or may not be adjacent to the Traditions at Winter Haven. Except for applicable governmental
approvals (if any), no consent to such annexation shall be required from any other party (including, but not limited
to, Association, Owners or any Lenders of any portion of Traditions at Winter Haven, including a Home), Such
anncxed lands shall be brought within the provisions and applicability of this Declaration by the recording of an
amendment to this Declaration in the Public Records. The amendment shall subject the annexed lands to the
covenanis, conditions, and restrictions contained in this Declaration as fully as though the annexed lands were
described herein as & portion of Traditions at Winter Haven, Such amendment may contain additions to,
modifications of, or omissions from, the covenants, conditions, and restrictions contained in this Declaration as
deemed appropriate by Developer and as may be necessary to reflect the different character, if any, of the annexed
lands. Priot to and including the Turnover Date, only Developer may add additional lands to Traditions at Winter
Haven.

52 Annexation by Assogiation. After the Tumover Date, and subject to applicable governmental
approvals (if any), additional lands may be annexed with the approval of (i} sixty-six and two-thirds percent
{66 2/39) of the Board; and (if) seventy-five percent (75%) of all of the votes present (in person ot by proxy) at a
duly noticed meeting of the members of Association at which there ia a quorum.

53 Withdrawal. Prior to and including the Turnover Date, any portions of Traditions at Winter Haven
{or any additions thereto) may be withdrawn by Developer from the provisions and applicability of this Declaration
by the recording of an amendment to this Declaration in the Public Records. The right of Developet to withdraw
portions of Traditions at Winter Haven shall not apply to any Home which has been conveyed to an Owner unless
that right is specifically reserved in the instrument of conveyance or the prior written consent of the Owner is
obtained. The withdrawal of any pértion of Traditions at Winter Haven shall not require the consent or joinder of
any other party (including, but not limited to, Assoctation, Owners, or any Lenders of any portion of Traditions at
Winter Haven). Assogiation shall have no right to withdraw land from Traditions at Winter Haven.

6. Dissolytion.

6.1 Generally. In the event of the dissolution of Association without reinstatement within thirty (30)
days, other than incident to & merger or consolidation, any Owner may petition the Circuit Court of the appropriate
Tudicial Circuit of the State of Florida for the appointment of a receiver to manage the affairs of the dissclved
Association and to manage the Common Areas in the place and stead of Association, and to make of such provisions
as may be necessary for the continued management of the affairs of the dissolved Association. In the event
Association is dissolved, and any portion of the Surface Water Management Systern is part of the Common Areas,
the Surface Water Management System shall be conveyed to an appropriate agency of Jocal government, and that if
not accepted, then the Surface Water Management System shall be dedicated to a similar non-profit corporation.

62 Applicability of Declaration after Dissplytion. In the event of dissolution of Association,

Traditions at Winter Haven and each Home therein shall continue to be subject to the provisions of this Declaration,
including, without limitation, the provisions respecting Assessments and the Club. Each Owner shall continue to be
personally obligated to the successors or assigns of Association and/or Club Owner, as the case may be, for
Agsessments and Club Dues to the extent that Assessments and Club Dues are required to enable the successors or
assigns of Association to properly maintain, operate and preserve the Common Areas and/or Club. Without limiting
the foregoing, the oblipation of each Owmer to pay the Club Membership Fee shall survive the dissolution of
Association, The provisions of this Section shall only apply with regard to the maintenance, operation, and
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preservation of those portions of Traditions at Winter Haven which had been Common Areas and/or comprised part
of the Club and continue to be 30 used for the common use and enjoyment of the Owners.

7. Binding Effect and Membeship

71 Term. This Declaration and all covenants, conditions and restrictions contained in this
Declaration are equitable servitudes, perpetual and run with the land. Each Owner, by acceptance of a desd to a
Home or Lot, and any person claiming by, through or under such Owner agrees to be subject to the provisions of this
Deglaration and itrevocably waives any right to deny, and any claim, that this Declaration and all covenants, -
conditions and restrictions contained in this Declaration are not enforceable under the Marketable Record Title Act,
Chapter 712 of the Florida Statutes. It is expressly intended that the Marketable Record Title Act will not operate to
cxtinguish any encumbrance placed on Traditions at Winter Haven by this Declaration, It is further expressly
intended that no re-filing or notice of preservation is necessary to continue the applicability of this Declaration and
the applicability of all covenants, conditions, and restrictions contained in this Declaration. This provision is not
subject to amendment except by Developer.

7.2 Trapsfer. The transfer of the fee simple title to a Home, whether voluntary or by operation of law,
terminating the Owner’s title to that Home shall terminate the Owner’s rights to the use of and enjoyment of the
Common Arsas ag it pertains to that Home and shall terminate such Owner’s membership in Association. An
Owmer’s rights and privileges under this Declaration are not assignable separately from a Home. The Owner of each
Home is entitled to the benefits of, and is burdened with the dutiss and responsibilitiea set forth in, the provisions of
this Declaration. All parties acquiring any right, title and interest i and to any Home shall be fully bound by the
provisions of this Declaration. Tn no event shall any Owner acquire any tights that are greater than the rights granted
to, and limitations placed upon its predecessor in title pursuant to the provisions of this Declaration. In the event
that any Qrwner desires to sell or otherwise tranafer title of his or her Home, such Owner shall give the Board at least
fourteen (14) days prior written notice of the name and address of the purchaser or transferee, the date on which
such transfer of title is to take place, and such other information as the Board may reasonably require. The
transferor shall remain jointly and severally liable with the transferee for all obligations of the Owner and the Home
pursuant to this Declaration including, without limitation, payment of all Assessments accruing prior to the date of
transfer. Until written notice is received as provided in this Section, the transferor and transferee shall be jointly and
severally liable for Assessment accruing subsequent to the date of transfer. In the event that upon the conveyance of
a Home an Owner fails in the deed of conveyance to reference the imposition of this Declaration on the Home, the
transferring Owner shall remain liable for Assessments accruing on the Home from and after the date of
conveyance.

7.3 Membership. Upon acceptance of title to a Home, and as more fully provided in the Articles and
By-Laws, each Owner (or his or her Lessee, if applicable) shall be a member of Association. Membership rights are
governed by the provisions of this Declaration, the deed to a Home, the Articles and By-Laws. Membership shall be
an appurtenance to and may not be separated from, the ownership of a Home. Developer rights with respect to
Association are set forth in this Declaration, the Articles and the By-Laws. Club Owner shall be a member of
Association as set forth herein and in the By-Laws.

74 Ovwmership by Entity. In the event that an Owner is other than a natural person, that Owngr shall,
prior to occupancy of the Home, designate one or more persons who are to be the occupants of the Home and
register such persons with Association. All provisions of this Declaration and the other Association Documents
shall apply to both such Qwner and the designated occupants.

7.5 Yoting Interests. Voting interests in Association are governed by the provisions of the Articles
and By-Laws.

7.6 Document Regordation by Ovwmers Prohibited. Neither Association nor any Owner, nor group of
Owners, may record any documents which, in any way, affect or reatrict the rights of Developer or Club Owner, or
conflict with the provisions of this Declaration or the other Association Documents.

7.7 Composition of Board. Developer reserves the right to change, from time to time prior to and
including Tumover Date, the composition of Board. Without limiting the foregoing, Developer may change the
number of Board members, the effect of a vote by a Board member, or how a Board member is elected or appeinted
prior to Turnover.

7.8 Conflicts. In the event of any conflict among this Declaration, the Articles, the By-Laws or any of
the other Association Documents, this Declaration shall control.

8. Paramount Right of Developer. Notwithstanding anything to the contrary herein, prior to the Community
Completion Date, Developer shall have the paramount right to dedicate, transfer, and/or convey (by absolute

conveyance, easement, or otherwise) portions of Traditions at Winter Haven for various public purposes or for the
provision of Telecommunications Systems, or to make any portions of Traditions at Winter Haven part of the
Common Areas, or 1o create and implement a special taxing district which may include all or any portion of
Traditions at Winter Haven. In addition, the Common Areas of Traditions at Winter Haven may include decorative
improvements, berms, waterfalls and waterbodies, Notwithstanding anything to the contrary herein, the waterbodies
may be dry during certain weather conditions or during certain times of the year. Developer may remove, modify,
eliminate or replace these items from time to time in its sole discretion. SALES BROCHURES, SITE PLANS,
AND MARKETING MATERIALS ARE CURRENT CONCEPTUAL REPRESENTATIONS AS TO WHAT
FACILITIES, IF ANY, WILL BE INCLUDED WITHIN THE COMMON AREAS. DEVELOPER
SPECIFICALLY RESERVES THE RIGHT TO CHANGE THE LAYQUT, COMPOSITION, AND DESIGN OF
ANY AND ALL COMMON AREAS AT ANY TIME WITHOUT NOTICE AT ITS DISCRETION.
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9. Qperation of Commeon Areas,

2.1 Prior to Convevance. Prior to the conveyance, identification and/or dedication of the Common
Areas to Association ag set forth in Section 9.4 herein, any portion of the Common Areas owned by Developer zhall
be operated, maintained, and administered at the sole cost of Association for all purposes and uses reasonably
intended, as Developer in its sole discretion deems appropriate. During such period, Developer shall own, operate,
and administer the Common Areas without interference from any Owner or Lender of a Home or any portion of
Traditions at Winter Haven or Home or any other person or entity whatsoever. Owners shall have no right in or to
any Common Areas referred to in this Declaration unless and until tame are actually constructed, completed, and
conveyed to, leased by, dedicated to, and/or maintained by Asgsociation. The current conceptual plans and/or
representations, if any, regarding the composition of the Common Areas are not a guarantes of the final composition
of the Common Areas. No party should rely upon any statement contained herein as a representation or warranty as
to the extent of the Common Areas to be owned, leased by, or dedicated to Association. Developer, so long as it
controls Association, further specifically retains the right to add te, delete from, or modify any of the Common
Areas referred to herein at its diseretion and withont notice,

9.2 Construgtion of Common Areas Facilities. Developer has constructed or will construct, at its sole
cost and expense, certain facilities and itnprovements as part of the Common Areas, together with equipment and
personalty contained therein, and such other improvements and personalty as Developer determines in its sole
discretion. Developer shall be the sole judge of the composgition of such facilities and improvements, Prior to the
Community Completion Date Developer reserves the absolute right to construct additional Commeon Areas facilities
and improvements within Traditions at Winter Haven, from time to time, in its sole discretion, and to remove, add to
modify and change the boundaries, facilities and improvements now or then part of the Common Areas. Developer
i$ not obligated to, nor has it represented that it will, modify or add to the facilities, improvements, or Comtnon
Areas as they are contemplated as of the date hereof. Developer is the sole judpe of the foregoing, including the
plans, specifications, design, location, completion schedule, materials, size, and contents of the facilities,
improvements, appurtenances, personalty (e.g., furniture), color, textures, finishes, or Common Areas, or changes or
modifications to any of them.

9.3 Use of Common Areag by Developer. Until the Community Completion Date Developer shall

have the right to use any portion of the Common Areas, without charge, for any purpose deemed appropriate by
Developer.

0.4 Conveyance.

94.1  Generglly. Within sixty (60) days afier the Turnover Date, or earlier as determined by
Developer in its sole discretion, all or portions of the Common Areas may be dedicated by Plats, ereatad in the form
of sasements, or conveyed by written insttumment or by Quitclaim Deed recorded in the Public Records from
Developer to Association. Asgocistion shail pay all of the costs of the conveyance. The dedication, creation by
easernent, ot cotveyance shall be subject to casements, restrictions, reservations, conditions, limitations, and
declarations of record, real estate taxes for the year of conveyanee, zoning, land vse regulations and survey matters,
Association shall be deemed to have assumed and agreed to pay all continuing obligations and service and similar
contracts relating to the ownership operation, maintenance, and administration of the conveyed portions of Commoen
Areas and other obligations relating to the Common Areas imposed herein. Association shall, and does hereby,
indetnnify and hold Developer harmless on account thereof, Association, by its joinder in this Declaration, hereby
aceepts such dedication(s) or conveyance(s) without setoff, condition, or qualification of any nature. The Common
Areas, personal property and equipment thereon and appurtenances thereto shall be dedicated or conveyed in “as is,
where is” condition WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESSED OR IMPLIED, IN
FACT OR BY LAW, AS TO THE CONDITION, FITNESS OR MERCHANTABILITY OF THE COMMON
AREAS BEING CONVEYED,

042 Fomnof Common Area Deed. Each deed of the Common Areas shall be subject to the

following provisions:

‘ 94.2.1 a perpetual nonexclusive easement in favor of governmental agencies for
the maintenance and repair of existing road, speed and directional signs, if any;

9.4.22  matters reflectad in the plat(s) of the Traditions at Winter Haven;

04,23 perpetual non-exclusive easements in favor of Developer, its sucesssors, and
assigns in, to, upon and over all of the Common Areas for the purposes of vehicular and pedestrian ingress and
egress, installation of utilities, landscaping and/or drainage, without charge, including, without limitation, the right
to use such roadways for construction vehicles and equipment. The easements reserved in the deed shall run in
favor of Developer, and its employees, representatives, agents, licensecs, guests, invitees, successors and/or
ass1gns;

9.4.2.4  all restrictions, easements, covenants and other matters of record;

94.2.5 in the event that Association believes that Developer shall have failed in any
respect to meet Developer's obligations under this Declaration or has failed to comply with any of Developet’s
obligations under law or the Common Areas conveyed herein are defective in any respect, Association shall give
written notice to Developer detailing the alleged failure or defect. Once Association has given written notice to
Developer pursuant to this Section, Association shall be obligated to permit Developer and their agents to perform
ingpections of the Common Areas and to perform all tests and make all repairs/replacements deemed necessary by
Developer to respond to such notice at all reasonable times. Association agrees that any inspection, test and/or
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repair/replacement scheduled on a business day between 9 a.m. and 5 p.m. shall be deemed scheduled at a
reasonable time.. The rights reserved in this Section include the right of Developer to repair or address, in
Developer’s sole option and expense, any aspect of the Common Areas desmed defective by Developer during its
ingpections of the Common Areas. Association’s fajlure to give the notice and/or otherwise comply with the
provisions of this Section will damage Develaper. At this time, it is impossible to determine the actual damapges
Developer might suffer. Accordingly, if Association fails to comply with its obligations wnder this Section in any
respect, Association shall pay to Developer lquidated damages in the amount of $250,000.00 which Association
and Developer agree is a fair and reasonable remedy; and

9426 areservation of right in favor of Developer (50 long as Developer owns any
pottion of Traditions at Winter Haven) to require that Association reconvey all or a portion of the Cominon Areas
conveyed by quitelaim deed in faver of Develaper in the event that such property is required to be owned by
Developer for any purpose, including, without limitation, the reconfiguration of any adjacent properly by
replatting or otherwise,

9.5 Operation After Conveyvange. After the conveyance or dedication of any portion of the Common
Areas to Association, the portion of the Common Areas so dedicated shall be owned, operated and administered by

Association for the use and benefit of the owners of all property interests in Traditions at Winter Haven including,
but not limited to, Association, Developer, Club Owner, Owners and any Lenders, Subject to Association's right to
grant sasements and other interests as provided herein, Association may not convey, abandon, alienate, encumber, or
transfer all or a portion of the Common Areas to a third party without (i) if prior to and including the Tumover Date,
the approval of (a) a majority of the Board; and (b) the consent of Developer and Club Owner, or (ii) after the
Tumover Date, approval of (a) sixty-six and two-thirds percent (66 2/3%) of the Board; (b) seventy-five percent
{75%) of all of the votes in Association; and (c) consent of the Club Owner being first had and obtained.

9.9 Paved Comumon Areas. The Common Areas may contain certain paved areas. Without limiting
any other provision of this Declaration, Association is responsible for the maintenance and/or resurfacing of all
paved surfaces including, but not limited to, roads, pathways, bicycle paths, and sidewalks fonming a part of the
Common Areas, if any. Although pavement appears to be a durable material, it requires maintenance. Association
shall have the right, but not the obligation, to arrange for an annual inspection of all paved surfaces forming a part of
the Common Areas by a licensed paving contractor and/or engineer. The cost of such inspection shall be a part of
the Operating Costs of Association. Association shall determine annuvally the parameters of the inspection to be
performed, if any. By way of example, and not of limitation, the inspector may be required to inspect the roads and
sidewalks forming part of the Common Areas annually for deterioration and to advise Association of the overall
pavement conditions including any upcoming maintenance needs. Any patching, grading, or other maintenance
work should be performed by a Company licensed to perform the work, From and after the Community Completion
Date, Association should monitor the roads, cart paths and sidewalks forming the Common Areas monthly to ensure
that vegetation does not grow into the asphalt and that there are no eroded or damaged areas that need immediate
maintenance.

9.7 Delegation and Managers. Once conveyed or dedicated to Association, the Common Areas and
facilities and improvements located thereon shall, subject to the provisions of this Declaration and the document of
conveyance or dedication, at all times be under the complete supervision, operation, control, and management of
Asszociation. Notwithetanding the foregoing Association may delegate all or a portion of its obligations hereunder to
a licensed manager or professional management company. Association specifically shall have the right to pay for
management services on eny basis approved by the Board (including bonuses or special fee arrangements for
meeting finaneial or other goals). Developer, its affiliates and/or subsidiaries shall have the right to manage
Association. Owners and Association acknowledge that it is fair and reasonable to have Developer, its affiliates
and/or subsidiaries manage Association. Further, in the event that a Common Area is created by easement,
Asgociation’s obligations and rights with respect to such Common Area may be limited by the terms of the
document creating such easement.

9.8 Use.

9.8.1  Nonexclusive Tlse. The Cotnmon Areas shall be used and enjoyed by the Owners on a
non-exclusive basis in common with other persons, entities and corporations {who may, but are not required to be,
members of Association) entitled 10 use those portions of the Comimon Areas, Prior to the Community Completion
Date, Developer, and thereafter, Association, has the nght, at any and all times, and from time to time, to forther
additionally provide and make the Common Areas available to other individuals, persons, firms, or corporations, as
it deems appropriate, The granting of such rights shall not invalidate this Dec¢laration, reduce or abate any Owner’s
obligations pursuant to this Declaration, or give any Owner the right to avoid any of the covenants, agreemetits or
obligations to be performed hereunder. 'Without limiting the foregoing, Club Owner and all persons having a right
to use the Club (whether or not they are Owners or members of the general public) shall have the right to use the
Common Areas for pedestrian and vehicular ingress and egress to the Club for all purposes, and for maintenance,
repait, and replacement of the Club.

9.8.2 Right to Allow Use. Developer and/or Association may enter into ¢asement agresments
or other use or possession agreements whereby the Owners, Telecommunications Providers, and/or Association
and/or others may obtain the use, possession of, or other rights regarding certain property, on an exclusive or non-
exclusive basis, for certain specified purposes. Association may agree to maintain and pay the taxes, insurance,
administration, upkeep, repair, and replacement of such property, the expenses of which shall be Operating Costs.
Any such agreement by Association prior to the Community Completion Date shall require the consent of Developer
and Club Qwner. Thereafter, any such agreement shall require the approval of the majority of the Board of
Diirectors, and the consent of Club Owmner, which consent shall not be unreasonably withheld or delayed.
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0.8.3  Qhatruction of Cotimon Ateas. No portion of the Commaon Areas may be obstructed,

encumbered, or used by Owners for any purpose other than as permitted by Association,

084 Waterbodiess BY ACCEPTANCE OF A DEED TO A HOME OR LOT, EACH
OWNEER. ACKNOWLEDGES TIIAT THE WATER LEVELS OF ALL WATERBODIES MAY VARY. THERE
IS NO GUARANTEE BY DEVELOPER OR ASSOCIATION THAT WATER LEVELS WILL BE CONSTANT
OR AESTHETICALLY PLEASING AT ANY PARTICULAR TIME; AT TIMES, WATER LEVELS MAY RE
NONEXISTENT. Developer and Association shall not be obligated to erect fences, gates, or walls around or
adjacent to any waterbody or fountain within or adjacent to Traditions at Winter Haven, Notwithstanding the
foregoing, an Owner may erect a fence adjacent to the boundary of a waterbody but within the boundary of 4 Home
with the prior approval of the ACC. No fence or other structure may be placed within any lake maintenance
easement. Swimming and boating will not be permitted in any waterbody. No private docks may be erected within
any waterbody forming part of the Common Areas.

9.8.5  Assumption of Risk. Without limiting any other provision herein, each person within any
portion of the Comimon Areas accepts and agsumes all risk and responsibility for noise, lisbility, injury, or damage
conhected with use or gecupancy of any portion of the Traditions at Winter Haven (e.g., such Comtnon Areas)
including, without limitation, (a} noise from maintenance equiptnent, (b) use of pesticides, herbicides and fertilizers,
{c) view reatrictions caused by maturation of trees and shrubbery, (d) reduction in privacy caused by the removal or
pruning of shrubbery or trees within Traditions at Winter Haven and (&) design of any portion of the Traditions at
Winter Haven, Each person entering onto any portion of Traditions at Winter Haven also expressly indemnifies and
_ agrees to hold harmless Developer, Association, Club Owner, Club Manager, Builders, and all employees, directors,

representatives, offivers, agents, and partners of the foregoing, from any and all damages, whether direct or
consequential, arising from or related to the person’s use of the Common Areas, including for attorneys® fees,
paraprofessional fees and costs, pre-trial and at all levels of proceedings, including appeals. ‘Without limiting the
foregoing, all persons uaing the Common Areas including, without limitation, any pool, do so at their own risk. BY
ACCEPTANCE OF A DEED, EACH OWNER ACENOWLEDGES THAT THE COMMON AREAS MAY
CONTAIN WILDLIFE SUCH AS ALLIGATORS, DOGS, RACCOONS, SNAKES, DUCKS, DEER, SWINE,
TURKEYS, AND FOXES. DEVELOPER, BUILDERS, AND ASSQCIATION, CLUB OWNER, AND CLUB
MANAGER SHAIL HAVE NO RESPONSIBILITY FOR MONITORING SUCH WILDLIFE OR NOTIFYING
OWNERS OR. OTHER PERSONS OF THE PRESENCE OF SUCH WILDLIFE. EACH OWNER AND HIS OR
HER GUESTS AND INVITEES ARE RESPONSIBLE FOR THEIR OWN SAFETY.

9.8.6  Owner's Oblipation to Indemnify. Hach Owner agrees to indemnify and hold harmless
Developer, Builders, and Association, Club Owner, and Club Manager, their officers, pariners, agents, employees,
affiliates, directors and attorneys (collectively, “Indemnified Parties”) against all actions, injury, claims, loss,
liability, damages, costs and expenses of any kind or nature whatsoever {“Losses™) incurred by or asserted against
any of the Indemnified Parties from and after the date hereof, whether direct, indirect, or consequential, as & result of
or in any way related to the Common Areas including, without limitation, use of the waterbodies within Traditions
at Winter Haven by Ownets, and their guests, family members, invitees, or agents, or the interpretation of this
Declaration and/or exhibits attached hereto and/or from any act or omission of Developer, Builders, Association,
Club Owmer, or Club Manager or of any of the Indemnified Parties. Should any Owner bring suit apainst
Developer, Builders, Association, Club Owner or Club Manager or any of the Indemnified Parties for any claim or
matter and fail to obtain judgment therein against such Indemnified Parties, such Owner shall be liable to such
parties for all Losses, costs and expenses incurred by the Indemnified Parties in the defense of such suit, including
attorneys' fees and paraprofessional fees at trial and upon appeal.

9.9 Rules and Regulations.

9.9.1 Generally. Prior to and including the Turnover Date, Developer, and thereafter
Association, shall have the right to adopt Rules and Repulations governing the use of the Common Areas and the
Traditions at Winter Haven. The Rules and Regulations need not be recorded in the Public Records. The Common
Areas shall be used in accordance with this Declaration and Rules and Repulations promulgated hereunder.

9.9.2  Developer Not Subject to Enles and Repulations. The Rules and Regulations shall not
apply to Developer or to any property owned by Developer and shall not be applied in a maoner which would
prohibit or restrict the development or aperation of the Club or adversely affect the interests of Developer. Without
litniting the foregoing, Developer, Builders and/or their assigns, shall have the right to: (i) develop and construct
commercial, club uses and industrial uses, Homes, Common Areas and the Club and related improvements within
Traditions at Winter Haven, and make any additions, alterations, improvements, or changes thereto; (ii} maintain
sales offices (for the sale and re-sale of (a) Homes and (b) residences and properties located outside of Traditions at
Winter Haven), general office and construction operations within Traditions at. Winter Haven; (iii) place, erect or
comstruct portable, temporary or accessory buildings or structure within Traditions at Winter Haven for sales,
comstruction storage or other purposes; (iv) temporarily deposit, dump or accumulate materigls, trash, refuse and
rubbish in connection with the development ar construction of any portion of Traditions at Winter Haven; {v) post,
display, inscribe or affix to the exterior of any portion of the Common Areas or portions of Traditions at Winter
Haven owned by Developer, signs and other materials used in developing, constructing, selling or promoting the
gale of any portion Traditions at Winter Haven including, without limitation, Homes; (vi) excavate fill from any
lakes or waterways contiguous to Traditions at Winter Haven by dredge or dragline, store fill within Traditions at
Winter Haven and remove and/or sell excess fill; (vil) grow or store plants and trees within, or contiguous to,
Traditions at Winter Haven and use and/or sell excess plants and trees; and (viii) undertake all activities which, in
the sole opinion of Developer, are necessary for the development and sale of any lands and improvements
comprising Traditions at Winter Haven.
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9.10  Public Facilities. Traditions at Winter Haven may include one or more facilities which may be
open and available for the use of the general public. By way of example, there may be a public park, fire station,
police station, or other facility within the boundaries of Traditions at Winter Haven., Winter Haven Water and
Sewer Authority owns a lift station that is located within the boundaries of Traditions at Winter Haven. Developer
hereby prants, bargains, and sells a perpetual, non-exclusive easement over Traditions at Winter Haven in favor of
Winter Haven Water and Sewer Authority for the purpose of maintaining the lift station within Traditions at Winter
Haven. Notwithstanding the foregoing, any electricity costa charged to Association to operate the lift station and all
related costs and expenses shall be part of Operating Costs.

9.11 Default by Another Owner. No default by any Owner in the performance of the covenants and
promises contained in this Declaration or by any person using the Common Areag or any other act of omizssion by
any of them shall be construed or considered (a) a breach by Developer or Association or a non-defaulting Owner or
other person or entity of any of their promises or covenants in this Declaration; or (b) an actual, implied or
constructive dispossession of another Owner from the Common Areas; or (¢) an excuse, justification, waiver or
indulgence of the covenants and promises contained in this Declaration.

0.12 Special Taxing Dristricts. For as long as Developer controls Association, Developer shall have the
right, but not the obligation, to dedicate or transfer or cause the dedication or transfer of all or portions of the
Common Areas of Association to a special taxing district or a public agency or authority under such termns as
Developer deems appropriate in order to create or contract with special taxing districts and community development
districts (or others) for lighting, perimeter walls, wing walls, entrance features, roads, landscaping, irrigation areas,
surface water management systems, parks, recreational or other services, security or communications, or other
similar purposes deemed appropriate by Developer, ineluding withont limitation, the maintenance and/or operation
of any of the foregoing. As hereinafter provided, Developer may gign any taxing district petition as attorney-in-fact
for each Owner. Each Owner's oblipation to pay taxes associated with such district shall be in addition to such
Owner’s obligation to pay Assessments. Any special taxing district shall be created pursnant to all applicable
ordinances of Polk County and all other applicable governing entities having jurisdiction with respect to the same.

9.13 ater Transmission and Distribution Facilities Ea nt and ir. Developer hereby grants
and conveys to County, its successors and assigns, the non-exclusive right, privilege and easement to construct, re-
construct, lay, install, operate, maintain, relocate, repair, replace, improve and inspect water transmission and
distribution facilities and sewer collection facilities and all appurtenances thereto, and all appurténant equipment,
with the full right of ingress thereto and egress therefrom, within Traditions at Winter Haven (excluding such
facilities located inside a Home) in accordance with plans approved by Developer or Association. Certain water
transmission and distribution facilities and sewer colleciion facilities may be covered with decorative brick pavers
that do not conform to County regulations (“Non-Conferming Pavers™) in the course of construction of Homes and
Common Areas, as and to the extent parmitted under the tertns of this Declaration. In the event County or any of its
subdivisions, agencies and/or divisions shall damage any Non-Conforming Pavers as a result of construction, repair
ot maintenance operations of the water and/or sewer facilities or the County’s use of its easement rights granted in
this Section 9.13, then Association shall replace or repair such damage at the expense of the Ovwmer of the affected
Home and such cost shall be billed to such Owner as an Individual Assessment, unless, and only to the extent that,
such cost is not paid by County or such other subdivisions, agencies and/er divisions. Association shall indemnify
and hold harmless County and its officers, employees, agents and instrumentalities from any and ail liability, losses
or damages, including attorney’s fees and costs of defense, which County or its officers, employees, agents ot
instrumentalities may incur as a result of claims, demands, suits, causes of actions or proceedings of any kind or
nature arising out of, relating to or resulting from the performance by Association of Association’s obligations under
this Section 9.13.

9.14  Water Mains. In the event County or any of its subdivisions, agencies and/or divisions mmust
remove any portion of a8 Home driveway which iz constructed of pavers within any portion of the Common Areas,
then Association will be responsible to replace or repair the doveway at each Owner’s expense as an Individual
Assessment, if such expenses are not paid for by County or other entity.

2.15 Association’s Obligation to Indemnify. Association and Owners each covenant and agree joinily
and severally to indemnify, defend and hold barmless Developer, its officers, directors, shareholders, and any related

persons or corporations and their employees from and against any and all claims, suits, actions, ¢auses of action or
damages arising from any personal injury, loss of life, or damage to property, sustained on or about the Common
Areas or other property serving Association, and improvements thereon, or resulting from or arising out of activities
or operations of Association or Owners, and from and against all costs, expenses, court costs, attomeys’ fees and
paraprofessional fees (including, but not limited to, all tral and appellate levels and whether or not suit be
instituted), expenses and liabilities incurred or arising from any such claim, the investigation thereof, or the defense
of any action or proceedings brought thereon, and from and against any orders judgments or decrees which may be
emtered relating thereto. The costs and expense of fulfilling this covenant of indemmnification shall be Operating
Costs to the extent such matters are not covered by insurance maintained by Asgociation.

9,16  Site Plans and Plats. Traditions at Winter Haven may be subject to one or more plats (each
individually, a “Plat™). The Plat may identify some of the Common Areas within Traditions at Winter Haven. The
deseription of the Common Areas on a Plat i3 subject to change and the notes on a Plat are not a guarantee of what
facilities will be constructed on such Common Areas. Site plans used by Developer in its marketing efforts illustrate
the types of facilities which may be constructed on the Common Areas, but such site plans are not a puarantes of
what facilities will actually be constructed. Each Owmer should not rely on a Plat or any site plans used for
illustration purposes as the Declaration governs the rights and obligations of Developer and Owners with respect to
the Common Areas,
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10, Maintenance by Association,

10.1 Common Areas. Except as otherwise specifically provided in this Declaration to the contrary,
Assoclation shall at all times maintain, repair, replace and insure the Common Areas, including all improvements
placed therson.

10.2  Canvas Canopies. Association shall be responsible for the removal of all canvas canopies
including, but not limited to, mailbox and entrance canopies located within the Common Areas in the evenr winds
are forecasted to exceed fifty (50) miles per hour. The expense of such removal shall be part of Operating Cosls of
Association. Additionally, under the same wind conditions, each Owner shall be responsible, at its sole cost and
expense, for the removal of all canvas canopies located within its respective Home and vard.

103 Lawn Maintenance. Association shall eut, edge and fertilize the lawn and maintain the trees and
hedges of each Home; provided however, with respect to forty (40) foot Homes, Aszociation shall only maintain the
front yards. Notwithstanding the foregoing, Owners shall be required to maintain any portion of a yard that is
fenced in. Association may alao weed the plant bed(s) in the lawn of each Home, provided that the Owner of such
Home has not modified the plant bed(s) from the original plant bed(s) installed by Developer. In the event an
Owner modifies the plant bed(s) ag initially installed by Developer, then such Owner shall be solely responsible for
maintenance of such plant bed(s). Association shall alao be responsible for the maintenance of the sprinkler system
(the installation of which is subject to ACC approval) and all other landscaping and improvements in the lawn of
such Home, if any, unless an Amendment to this Declaration is recorded for one or more Homes making the
maintenance of the sprinkler system and/or other improvements in the lawn of such Homes the maintenance
obligation of the Owner of each Home. EACH OWNER ACKNOWLEDGES THAT THE COST OF THE
SPECIFIED LAWN MAINTENANCE WILL BE BASED ON THE S8IZE OF THEIR. HOME (40, 50 OR 60 FOOT
HOME), AN ALL OF THE ARQVE SPECIFIED LAWN MAINTENANCE EXPENSES SHALL BE DEEMED
PART OF THE OPERATING COSTS OF ALL HOMES AND WILL BE CHARGED TO AN OWNER BASED
ON SUCH HOME SIZE.

104  Painting, Association shall be responsible for painting the exterior of all Homes,

10.5 Street Lighting. Association shall at all times maintain, repair, and replace any street lighting
located within Traditions at Winter Haven, including but not limited to, street lighting which lies within one or more
Lots; provided however, that any independent lamp post installed in the front yard of the forty (40) foot Homes shall
be maintained by the Owner of such Home.

10.6  Lmrigation and Sprinkier Svstems. Association shall at afl times maintain, repair, and replace the

irrigation and sprinkler systems throughout the Common Areas.

10,7 Prvate Roads. All roads which are privately owned shall be maintained by Association or an
entity other than County.

10.8 Public Roads. It is possible that Association may maintain the medians and swales of all public
roads purseant to an agreement with the appropriate governmental entities. The costs of such maintenance by
Association shall be Operating Coasts,

109  Perimeter Walls and Common Area Walls. Association shall be responsible for maintaining any
perimeter and/or common area walls of Traditions at Winter Haven even if such walls lie within one or more Lots,
Notwithstanding the foregoing, each Owner shall be responsible for maintaining any shadow box fencing within his
or her Lot.

10.10  Surface Water Management Systern. To the extent the Surface Water Management System is not
maintained by County, SWFWMD, or other enfity, Association shall maintain, repair, replace and insure the same
and comply with all SWFWMD permits and requirements,

10.10.1 Duty to Maiptain Surface Water Management System. The Surface Water Management

System within Traditions at Winter Haven will be owned, maintained and operated by Association as permitted by
the SWFWMLD. Association shall obtain the written approval of the SWFWMD prior to any reconstruction of the
Surface Water Management Sysiem, The prior written approval of the SWFWMD i3 not required in connection
with the maintenance and/or repair of the Surface Water Management System provided that such maintenance
and/or repair conforms to SWFWMD standards as set forth by SWFWMD from time to time. If owned by
Association as Common Areas, the costs of the operation and maintenance of the Surface Water Management
System shall be part of the Operating Costs of Association, Notwithstanding the foregoing, the SWFWMD has the
tight to take enforcement action, including a civil action for an injunction and penalties against Association to
compel it to correct any outstanding problems with the Surface Water Management System facilities or in mitigation
or conservation areas under the responsibility or control of Association. Each Builder and Owner within Traditions
at Winter Haven at the time of construction of a building, residence or structure shall comply with the construction
plans for the Surface Water Management System approved and on file with the SWFWMD.

10.10.2 Amendments to Association Documents. Any proposed amendment to Association
Documents which will affect the Surface Water Management System, including any environmental conservation
ares and the water management portions of the Common Areas, must have the prior written approval of the
SWFWMD. Association’s registered agent shall maintain copies of all Surface Water Manapement System permits
and correspondence respecting such permits, and any futire SWFWMD permit actions shall be maintained by
Association’s registered agent for Association's benefit, '
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10.10.3 Wetland Conservation Areas. Parcels may contain or be adjacent to wetlands, wetland
mitigation or preservation areas, upland conservation areas and drainage easements, which may be dedicated by Plat
and/or protected by a conservation easement (“Wetland Congervation Areas™). Owners of Homes abutting
Wetland Conservation Areas shall not remove native vegetation (including cattails) that become established within
the Wetland Conservation Areas abutting their Home, Removal includes dredging, the application of herbicide,
cutting, and the introduction of grass carp. Owners shall address any questions regarding authorized activities
within the Wetland Conservation Areas to the SWFWMD, Bartow Service Office, Surface Watet Regulation
Manager,

10.10.4 Use Restrictions for Wetland Conservation Areas, The conservation areas may in no way

be altered from their natural or permitted state, with the exception of permitted maintenance activities as set forth in
the Permit. These use restrictions may be defined on the Permit and the plats associated with Traditions at Winter
Haven. Activities prohibited within the sonservation areas include, but are not limited to, the following:

10.104.1  Construction or placing of landscaping, buildings, roads, signs, billboards
ot other advertising, utilities, or other structures on or above the ground;

. 10.10.4.2 Dumping or placing of soil or other substances or material as landfill, or
dumping or placing of trash, waste, or unsightly or offenses materials;

1.10.4.3  Removal or destruction of tress, shrubs or other vegetation; with exception
of nuisance and exotic plant species as may be required by Developer;

10.104.4  Excavation, dredging, or removal of loam, peat, gravel, soil, rock or other
material substance in such manner ag to affect the surface;

10.10.4.5 Diking or fencing;

10.104.6 Surface use except for purposes that permit the land or water area to
remain predominately in its natural condition;

10.104.7 Activities detrimental to drainage, flood control, water conservation,
erosion control, or fish and wildlife habitat conservation or preservation;

10,1048 Acts or uses detrimental to such aforementioned retention and
maintenance of land or water areas; and
| 10.10.4.9  Aocts or uses detrimentat to the preservation of any features or aspects of
the property having historical, archeological or cultural significance,

10.10.5 Pre-gpproval of SWEWMD. No Builder or Owner within the Traditions at Winter Haven
may construct or maintain any building, residence, or structure, or undertake or perform any activity in the Wetland
Conservation Areas described in the Permit issued by the SWFWMD and recorded plat(s) of Traditions at Winter
Haven, unless prior approval is received from the SWFWMD Environmental Resource Regulation Department.

10.10.6 Complisnce with Construction Plans. Each Builder and Owrer within Traditions at

Winter Haven at the time of construction of a building, residence, or structure shall comply with the construction
plans for the Surface Water Management System approved and on file with the SWFWMD,

1011 Adigining Areas. Association shall also maintain those drainage areas, swales, maintenance
easements, drveways, and landscape areas that are within the Common Areas and immediately adjacent to a Home,
provided that such aress are readily accessible to Association. Under no circumstances shall Association be
responsible for maintaining any inaccessible areas within fences or walls that form a part of a Hoine.

10.12  Negligence. The expense of any maintenance, repait or construction of any portion of the
Common Areas necessitated by the neglipent or willful acts of an Qwner or persons utilizing the Common Areas,
throngh or under an Owner shall be borne solely by such Owner, and the Home owned by that Owner shall be
subject to an Individual Assessment for that expense. By way of example, and not of limitation, an Owner shall be
responsible for the removal of all landscaping and structures placed within casements or Common Areas without the
prior written approval of Association,

10,13 Right of Entrv. Developer, Club Owner, and Association are granted a perpetual and irrevocabile
easement over, under and across Traditions at Winter Haven for the purposes as herein expressed, including, without
limitation, for inspections to ascertain compliance with the provisions of this Declaration, and for the performance
of any maintenance, alteration or repair which it is entitled to perform. Without limiting the foregoing, Developer
specifically reserves easements for all purposes necessary to comply with any governmental requirement or to
satisfy any condition that is a prerequisite for a governmental approval. By way of example, and not of limitation,
Developer may construct, maintain, repair, alter, replace and/or remove improvements; install landscaping; install
utilities; and/or remove structures on any portion of Traditions at Winter Haven if Developer is required to do so in
order 1o obtain the release of any bond posted with any governmental agency.

10.14  Maintenance of Property Qwned by Others. Association shall, if designated by Developer (or by

Association after the Community Completion Date) by amendment to this Declaration or by other notice or
direction, maintain vegetation, landscaping, sprinkler system, community identification/features and/or other areas
or elements designated by Developer (or by Association after the Community Completion Date) upon areas which
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are within or outside of Traditions at Winter Haven and which are owned by, or dedicated to, others including, but
not limited to, a utility, governmental or quasi-governmental entity, so as to enhance the appearance of Traditions at
Winter Haven. These areas may include (by way of example and not limitation) swale areas, landscape buffer arcas,
berm areas or median areas within the right-of-way of public streets, roads, drainage areas, community identification
or entrance features, community signage or other identification and/or areas within canal rights-of-ways or other
abutting waterways, To the extent there is any agreement between Developer and Asaociation for the maintenance
of any lakes or ponds outside Traditions at Wimter Haven, Association shall maintain the same as part of the
Common Areas.

11. Use Restrictions. Each Owner must comply with the following:

11.1 Alterations and Additions, Mo alteration, addition or modification to a Parcel, Lot or Home, or

material change in the appearance thertof, shall be made without the prior written approval thereof being first had
and obtained from the ACC as required by this Declaration,

11.2 Anmals. No animals of any kind shall be raised, bred or kept within Traditions at Winter Haven
for commercial purposes. Association may prohibit breeds of dogs that the Board considers dangerous in its gole
discretion. Otherwise, Owners may keep domestic pets as permitted by Polk County ordinances up to a limit of two
(2) such pets and in accordance with the Rules and Repulations established by the Board from time to time.
Notwithstanding the foregoing, pets may be kept harbored in a Home s0 long as such pets or animals do not
constitute a nuisance, A determination by the Board that an animal or pet kept or harbored in a Home is a nuisance
shall be ¢onclusive and binding on all parties. No pet or animal shall be “tied out” on the exterior of the Home or in
the Common Areas, or left unattended in a yard or on a balsony, porch, or patio. No dog rups or enclosures shall be
permitted on any Home. All pets shall be walked on a leash, No pet shall be permitted outside a Home excepton a
leash, When notice of removal of any pet is piven by the Board, the pet shall be removed within forty-eight (48)
hours of the giving of the notice. All pets shall defecate only in the “pet walking” areas within Traditions at Winter
Haven desipgnated for such purpase, if any, or on that Owner's Home. The person walking the pet or the Owner shall
clean up all matter created by the pet. Each Owner shall be responsible for the activities of its pet, Notwithstanding
anything to the contrary, seeing eye dogs shall not be governed by the restrictions contained in this Section.

11.3 Artificial Vegetation. No artificial grass, plants or other artificial vegetation, or rocks or other
landscape devices, shall be placed or maintained upon the exterior portion of any Parcel, Lot or Home unless
approved by the ACC.

114 Cars and Trucks,

11.41 Parking. Owners’ automobiles shall be parked in the garage or driveway, if provided,
and shall not block the sidewalk., No vehicles of any nature shall be parked on any portion of Traditions at Winter
Haven or a Lot except on the surfaced parking area thereof. All lawn maintenance vehicles shall park on the
driveway of the Home and not in the roadway or swale, To the extent Traditions at Winter Haven has any guest
parking, Ownera are prohibited from parking in such guest parking spaces. No vehicles used in business for the
purpose of transporting goods, equipment and the like, or any trucks or vans which are larger than three-quarter
(3/4) ton shall be parked in Traditions at Winter Haven except during the pedod of a delivery. Recreational
vehicles, personal street vans, personal trucks of three-quarter {3/4) ton capacity or smaller, and personal vehicles
that can be appropriately parked within standard size parking stalls may be parked in Traditions at Winter Haven,

11.4.2 Repairs and Maintenance of Vehicles. No vehicle which cannot operate on its own

power shall remain on Traditions at Winter Haven for more than twelve (12) hours, except in the garage of a Home.
No repair or maintenance, except emergency repait, of vehicles shall be made within Traditions at Winter Haven,
except in the garage of a Home. No vehicles shall be stored on blocks. No tarpaulin covers on vehicles shall be
permitted anywhere within the public view.

1143 Prohibited Yehicles. No commercial vehicle, limousines, boat, trailer including, but not
limited to, boat trailers, house trailers, and trailers of every other type, kind or description, or camper, may be kept
within Traditions at Winter Haven except in the parage of a Home. The term commercial vehicle shall not be
deemed to include law enforcement vehicles or recreational or utility vehicles (i.e., Broncos, Blazers, Explorers,
Navigators, etc.) or clean “non- workdng” vehicles such as pick-up trucks, vans, or cars if they are used by the
Qwner on a daily basis for normal transportation. Notwithstanding any other provision in this Declaration to the
contrary, the foregoing provisions shall not apply to construction vehicles in conneetion with the construetion,
improvement, installation, or repair by Developer or Builder of Homes, the Club, Common Areas, or any other
Traditions at Winter Haven facility. No vehicles displaying commercial advertising shall be parked within the
public view. No vehicles bearing a “for sale” sipn shall be parked within the public view anywhete on Traditions at
Winter Haven. For any Owner who drives an antomobile issued by the County or other governmental entity (Z.e.,
police cars), such automobile shall not be deemed to be a commercial vehicle and may be parked in the garage or
driveway of the Home. No vehicle shall be used as a domicile or residence either temporarily or permanently.

11.5 Casualty Destruction to Improvements. In the event that a Home or other improvement is
damaged or destroyed by casualty loss or other loss, then within a reasonable period of time after such incident, the
Oramer thereof shall either commence to rebuild or repair the damaged Home or improvement and diligentdy
continue such rebuilding or repairing wntil completion, or properly clear the damaged Home or improvement and
restore or repair the Home ag set forth in Section 12.2.2 herein and as approved by the ACC. As to any such
reconstruction of a destroyed Home or itnprovements, the same shall only be replaced as approved by the ACC,

11.6  Commercial Activity. Except for normal construction activity, sale, and re-sale of a Home, sale or
re-sale of other propeity owned by Developer, administrative offices of Developer or Builders and operation of the
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Club, no commercial or business activity shall be conducted in any Home within Traditions at Winter Haven.
Notwithstanding the foregoing, and subject to applicable statutes and ordinances, an Owner may maintain a home
business office within a Home for such Owner’s personal use; provided, however, business invitees customers, and
clients shall not be permitted to meet with Owners in Homes unless the Board provides otherwise in the Rules and
Regulations. No Owner may actively engage in any soliciations for commercial purposes within Traditions at
Winter Haven. No solicitors of a commercial nature shall be allowed within Traditions at Winter Haven, without
the prior written consent of Association. No day care ¢enter or facility may be operated out of a Home. No garage
sales are permitted, except as permitted by Association. Prior to the Community Completion Date, Association shall
not pérmit any garage sales without the prior written consent of Developer.

11.9 Completion and Sale of Units. No person or entity shall interfere with the completion and sale of
Homes within Traditions at Winter Haven. WITHOUT LIMITING THE FOREGOING, EACH OWNER, BY
ACCEPTANCE OF A DEED, AGREES THAT ACTIONS OF OWNERS MAY IMPACT THE VALUE OF
HOMES; THEREFORE, EACH OWNER 1§ BENEFITED BY THE FOLLOWING RESTRICTION:
FICKETING AND POSTING OF NEGATIVE SIGNS 15 STRICTLY PROHIBITED IN ORDER TO PRESERVE
THE VALUE OF THE HOMES IN THE COMMUNITY ANL THE RESIDENTIAL ATMOSPHERE THEREOF,

11.8  Control of Contractors. Except for direct services which may be offered to Owners (and then only
according to the Rules and Regulations relating thereto as adopted from time to time), no person other than an
Association officer or representative of the manapement company retained by Association shall direct, supervise, or
in any manner attempt to assert any control over any contractor of Association.

11.8 Cooking. No cooking shall be permitted nor shall any goods or beverages be consumed on the
Common Areas except in areas designated for those purposes by Association, No outside grills or barbeque facilities
shall be petmitted in Traditions at Winter Haven except in those portions of the Common Areas designated for such
use by Association from time to time and in the back yards of Homes. The ACC shall have the right to prohibit or
restriet the use of grills or barbecue facilities throughout Traditions at Winter Haven.

11.10  Decorations. WNo decorative objects including, but not limited to, birdbaths, light fixtures,
sculptures, statues, weather vanes, or flagpoles shall be installed or placed within or upon any portion of Traditions
at Winter Haven without the prior written approval of the ACC. Notwithstanding the foregoing, holiday lighting
and decorations shall be permitted to be placed upon the exterior portions of the Home and upon the Lot in the
manner parmifted herennder cornmencing on Thanksgiving and shall be removed not later than January 15th of the
following year. The ACC may establish standards for holiday lights. The ACC may require the removal of any
lighting that creates a misance (e.g., unacceptable spillover to adjacent Home).

11.11  Disputes as to Llse. If there is any dispute as to whether the use of any portion of Traditions at
Winter Haven complies with this Declaration, such dispute shall, prier to the Community Completion Date, be
decided by Developer, and thereafter by Association. A determination rendered by such party with respect o such
dispute shall be fina! and binding on all persons concerned.

11.12  Drgipage System. Drainage systems and drainage facilities may be part of the Common Areas
and/or Homes. Once drainage svstems or drainage facilities are installed by Developer, the maintenance of such
systems and/or facilities thereafter within the boundary of a Home shall be the responsibility of the Owner of the
Home which includes such systern and/or facilitics. In the event that such system or facilities (whether comprised of
gwales, pipes, pumps, watertbody slopes, or other improvements) is adversely affected by landscaping, fences,
structures (including, without limitation, pavers) or additions, the cost to coirect, tepait, or maintain such drainage
system and/or facilities shall be the responsibility of the Owner of each Home containing all or a part of such
drainage system and/or facilities. By way of example, and not of limitation, if the Qwner of one Home plants a tree
(pursuant to ACC approval) and the roots of such tree subsequently affect pipes or other drainage facilities within
another Home, the Owner that plants the tree shall be solely responsible for the removal of the roots which adversely
affects the adjacent Home. Likewise, if the roots of a tree located within the Comrmon Areas adversely affect an
adjacent Home, Association shall be responsible for the removal of the roots and the costs thereof shall be Operating
Costs. Notwithstanding the foregoing, Association, and Developer shall have no responsibility or liability for
drainage problems of any type whatsoever.

11.13  Driveway Repair. Each Owner shall be responsible to timely repair, maintain and/or replace the
driveway comprising part of a Home including, but not limited to, any damage caused by Developer, Association or
by the holder of any easetnent over which such driveway is constructed. Each Owner, by acceptance of a deed to a
Home, shall be deemed to have agreed to indemnify, defend and hold harmless Assoclation and the holder of any
such easement including without limitation, all applicable utility companies and govermnmental agencies, their
agents, servants, emplovees and elected officials, from and against any and all actions or claims whatsoever arising
out of the use of the Common Areas and any easement or the construction and/or maintenance of any driveway in
that portion of the Common Areas, easement area, or in a public right-of-way between the boundary of such
Owner's Home and the edge of the adjacent paved roadway. Further, each Owner agrees to reimburse Association
any expense incurred in répairing any damage to such driveway in the event that such Owner fails to make the
required repairs, together with ihterest at the highest rate allowed by law

11.14 Easement for Unintentional and Non-Neglipemt Encroachments. If any other building or

improvement on a Home shall encroach upon another Home by reason of original consttuction by Developer, then
an easement for such encroachment shall exist so long as the encroachment exists. It is contemplated that each
Home shall contain an improvement with exterior walls, footings, and other protrugions which may pass over or
nnderneath an adjacent Home, A perpetnal nonexclugive sasement is herein granted to allow the footers for such
walls and other protrusions and to permit any natural water run off from roof overhangs, eaves and other protrusions
onto an adjacent Home,
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11.15 Extended Vacation and Absences. In the event a Home will be unoccupied for an extended
period, the Home should be prepared prior to departure by: (i) notifying Association in writing; (i) removing all
removable furniture, plants and other objects from outside the Home; and (iii) designating a responsible firm or
individual to care for the Home, should the Home suffer damage or require attention, and providing a key to that
firm or individual. The name of the designze shall be furnished to Association. MNeither Association nor Developer
shall have responsibility of any nature relating to any unoccupied Home.

11.16 Foteing. No walls or fences shall be erected or installed. Wotwithstanding the foregoing, any type
of wall or fenee erected by Developer including, but not limited to, green vinyl coated chain link fence which may
be erected by Developer from time to timne, for a specific purpose, shall be permitted.

11.17  Fuel 8torage. No fuel storage shall be permitted within Traditions at Winter Haven, except as may
be necessary or reasonably used for spas, batbecues, fireplaces or similar devices and as otherwise permitted by this
Declaration.

11.18  Garages. Bach Home may have its own garage. No garage shall be converted into & general living
arsa uniless specifically approved by the ACC. Garape doots shall remain closed at all times except when vehicular
or pedestrian access is required. ‘

11.19  Garbape Cans. Trash collection and disposal procedures established by Association shall be
observed. It is possible Association may provide for garbage pick-up, the cost of which shall be Operating Costs,
No outside burning of trash or garbage is permitted. No garbage cans, supplies or other similar articles shall be
maintained on any Home 50 as to be visible from outsides the Home, Lot or Parcel. Each Owner shall be responsible
~ for properly depositing his or her garbage and trash in garbage cans and trash containers sufficient for pick-up by the
appropriate collection agencies in accordance with the requirements of any such agency. All such trash receptacles
shall be maintained in a sanitary condition and shall be shiclded from the view of adjacent properties and streets.
Garbage cans and trash containers shall not be placed ouiside the Home for pick-up earlier than 6:00 p.m. on the day
preceding the pick-up, and must be returned to the Home 3o that they are not visible from outside the Home on the
day of pick-up.

11.20  General Use Regirictions. Each Home, the Common Areas and any portion of Traditions at
Winter Haven shall not be used in any manner contrary to the Association Documents.

11.21  Hurricane Shutters Any hurricane shutters or other protective devices visible from outside a
Home shall be of a type a5 approved in writing by the ACC. Panel, accordion and roll-up style hurricane shutters
may not be left closed during burricane season {or at any other time). Any such approved hurricane shutters may be
installed or closed up to forty-eight (48) hours prior to the expected arrival of a hurricane and must be removed or
apened within seventy-two (72) hours after the end of a hurricane watch or wamning or as the Board may determine
otherwise, Except as the Board may otherwise decide, shutters may not be closed at any time other than a storin
event. Any approval by the ACC shall not be deemned an endorsement of the effectiveness of hurricane shutters,

11.22  Irrigation. The water used in the irrigation system is potable water. The yard of each Home may
be equipped with imgation lines, depending on the mode! of the Home. No Owner whose Horme adjoins a waterway
or lake may utilize the waterway or lake to imigate unless so provided by Developer as part of original construction,
subject to applicable permitting. Any use of lake water is at the Owner’s sole risk as chemicals are used to control
aquatic vegetation in lakes. Association and Club Owher may use waterways and lakes to irigats Common Areas
and/or the Club subject to applicable permitting and Developer shall not be liable for same. BY ACCEPTANCE OF
A DEED TO A HOME OR. PARCEL, EACH OWNER ACKNOWLEDGES THAT THE WATER LEVELS OF
ALL LAKES AND WATERBODIES MAY VARY. THERE IS NO GUARANTEE BY DEVELOPER OR
ASSOCIATION THAT WATER LEVELS WILL BE CONSTANT OR AESTHETICALLY PLEASING AT ANY
PARTICULAR. TIME. Developer, Association, and/or Club Owner shall have the right to use one or more pumps
to remove water from lakes and waterbodies for imigation purposes at all times, subject to applicable permitting.
Developer may utilize a computerized loop system to imigate the Common Areas and/or Homes. Any computerized
loop irrigation system that is not specifically the maintenance obligation of Association or ann Owner shall be the
maintenance obligation of Association and shall be deerned part of the Common Areas,

11,23 Lake and Canal Slopes. The yard of some Homes may border lakes and canals forming part of the
Common Areas. The Association may maintain portions of the Common Areas contiguous to the rear lot line of
such Home which comprise part of the lake slopes, banks, and/or canal slopes to prevent or restore erosion of slopes
and banks due to drainage or roof culvert outfalls. The Association shall alse maintain lake slopes adjacent to each
Home. The Owner of each Home bordering on the lake and canals shall ensure that lake and canal banks and slopes
remain free of any structural or landscape encroachments so as to permit vehicular access for maintenance whon
needed. Each Owner hereby grants the Association and/or Developer an easement of ingress and egress across his
or her Home to all adjacent lake and canal areas for the purpose of maintaining the same and insuring compliance
with the requirements of this Section.

11.24 Laundry. Subject to the provisions of Section 163.04 of the Florida Statutes, to the extent
applicable, no rugs, mops, or laundry of any kind, or any other similar type article, shall be shaken, hung or exposed
s0 a8 to be visible outside the Home, Lot or Parcel. No clothes drying atea may be placed in Traditions at Winter
Haven except within the boundaries of a Lot. Clotheslines may be installed in the rear yard of 2 Home so long as
not visible from the front of the Home; however, all such clotheslines must be removed from the Home, Lot, or
Parcel when no clothes are being hung on such clotheslines.

11.25 Lawfyl Use. No immoral, improper, offensive, unlawful or obnoxious use shall be made in‘a‘ny
portion of Traditions at Winter Haven. All laws, zoning ordinances and regulations of all governmental entities
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having jurisdiction thereof shall be observed. The responsibility of meeting the requirements of governmental
entities for maintanance, modification or repair of a portion of Traditions at Winter Haven shall be the same as the
respoansibility for maintenance and repair of the property concerned.

11.26 Aandscepinge A [Hgat g ; an(] 1y litiomal Planting.

11.26.1 Every Owner shall be tequired to irrigate the grass and landscaping located on the Lots in
a routine and ordinary manner, and shall ensure that sufficient irrigation occurs during all periods when the Owner i3
absent from the Lot.

11.26.2 All grass and landscaping located within any yard of a Lot that is fenced pursuant to
Section 11.16 herein, shall be maintained by the Owner. No gardens, Jacuzzis, fountains, playground equiptent,
screened rooms, or other permitted improvements shall be constructed within the vard of a Lot without the prior
written approval of the ACC, Each Owner understands that Lots within this Community may not be large enough to
accommodate any of the foregoing items in any event,

11.26.3 Without the prior consent of the ACC, no sod, topsoil, tree or shrubbery shall be removed
from Traditions at Winter Haven, no change in the elevation of such areas shall be made, and no change in the
condition of the soil or the level of the land of such areas shall be made which results in any change in the flow and
drainage of surface water which the ACC, in its sole discretion, considers detrimental or potentially detrimental to
person or property. Notwithstanding the foregoing, Owners who install improvements to the Home (including,
without limitation, conerete or brick pavers) which result in any change in the flow and/or drainage of surface water
shall be responsible for the costs of drainage probiems resulting from such improvement, Further, in the event that
such Owner fails to pay for such required repairs, cach Owner agrees to reimburse Association for all expenses
incurred in fixing such drainage problems including, without limitation, removing excess water and/or repairing the
Surface Water Management System.

11.26.4 No landscape lighting shall be installed by an Owner without the prior written approval
of the ACC,

11.27 Leases. Homes may be leased, licensed or occupied only in their entirety and no fraction or
portion may be rented. No bed and breakfast facility may be operated out of a Home. Individual rooms of a Home
may not be leased on any basis. No transient tenants may be accommodated in a Home. All leases or occupancy
agreements shall be in writing and a copy of all leases of Homes shall be provided to Association if so requested by
Association. No Home may be subject to more than two (2) leases in any twelve (12) month period, regardless of
the lease term. Mo time-share or other similar arrangement is permitied. The Owner must make available to the
lessee or occupants copies of Association Documents. No lease term shall be less than sixty (60) days.
Notwithstanding the foregoing, thiz Section shall not apply to a situation where an Owmner or resident of 2 Home
receives in home care by a professional caregiver residing within the Home.

11.28  Maintepagee by Owners.

11.28.1 Standard of Maintenance. All lawns, landscaping and sprinkler systems and any
property, structures, improvements, shadowhox fences, and appurtenances not maintained by Association shall be

well maintained and kept in first class, pood, safe, clean, neat and attractive condition consistent with the general
appearance of Traditions at Winter Haven by the Owner of each Home. Each Owner is specifically responsible for
maintaining all grass, landscaping and improvements within any portion of a Home that {s fenced. In addition, in
the event a fence or wall has been installed around a Home, or any portion thereof, then the Owner of such Home
must maintain any portion of the Common Areas that is no longer readily accessible to Association.

11.28.2 Lawn Maintenance $tandards,
The f{ollowing maintenance standards (the “Lawn Maintenance Standards’) apply to

landscaping maintained by Owners.
11.28.2.1 Trees. Trees are to be pruned as needed.
11.28.2.2 Shrubs. All shrubs are to be trimmed as needed.

11.28.2.3 Grasg Cutting Schedule  Grass shall be maintained in a neat and
appropriate manner. In no event shall an Owner’s lawn get in excess of five inches (5") in height.

) 11.28.2.4 Grass Edging. Edging of all streets, curbs, beds and borders shall be
performed as nesded, Chemical edging shall not be permitted.

11.28.2.5 Mulch. Mulch is to be mrned four (4) times per year and shall be
replenished as needed on a yearly basis.

11.28.2.6  Insect Control and Disease. Disease and insect control shall be performed
on an as needed basis, ' ‘

11.28.2.7 Fenilization. Fertilization of all turf, trees, shrubs, and palms shall be
performed at a minimun of three (3) times a year during the following months: February, June and October.
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11.28.2.8 Imigation. Sprinkler heads shall be maintained on a monthly basis. Fump
stations and valves shall be checked as needed by an independent contractor to assure proper automatic aperation.

112829 Weeding. All beds are to be weeded upon every cut. Weeds growing in
joints in curbs, driveways, and expansion joints shall be removed as needed. Chemical treatment is permitted,

11.28.2.10 Trash Removal Dirt, trash, plant and tree cuttings and debris resulting
from all operations shall be removed and all areas lett in ¢lean condition before the end of the day.

11.28.3 Right of Association to Enforce. Each Owner grants Association an easement over his or
her Home for the purpose of insuring compliance with the requirements of this provision and the Lawn Maintenance
Standards. In the event an Owner does not comply with this Section, Association may perform the necessary
maintenance to the lawn and charge the costs thereof to the noncomplying Owner as an Individual Assessment.
Association shall have the right to enforce the foregoing Lawn Mainténance Standards by all necessary legal action.
Int the event that Association is the prevailing party with respect to any litipation respecting the Lawn Maintenance
Standards, it shall be entitled to recover all of its attorneys' fees and paraprofessional fees, and costs, at trial and
upon appeal, ‘

11.284 iscaping igal ; and Shrubbery: Additional Planting.
Without the prior consent of the. ACC no sod topsml tree or shmbbery sha]l be removed from Traditions at Winter
Haven, and there shall be no change in the plant landscaping, elevation, condition of the soil or the leve] of the land
of such areas which results in any change in the flow and drainage of surface water which the ACC, in its sole
discretion, considers detrimental or potentially detrimental to person ot property. Notwithstanding the foregoing,
QOwners who install improvements to the Home (including, without limitation, concrete or brick pavers) which result
in any change in the flow and/or drainage of surface water shall be responsible for all of the costs of drainage
problems resulting from such improvement. Further, in the event that such Owner fails to pay for such required
repairs, cach Owner agrees to reimburse the Association for all expenses incurred in fixing such drainage problems
including, without limitation, removing excess water and/or repairing the Surface Water Management System. No
landscape lighting shall be installed by an Owner without the prior written approval of the ACC.

11.28.5 Lake and Canal Common Areas. The vard of some Homes may contain lake slopes. To
the extent that such lake slopes comprise part of the Common Are¢as, they will be regulated by the Association.
Association may establish from time to time maintenance standards for the lake and canal maintenance by Owners
who own Homes adjacent to Common Area waterbodies (the “Lake Slope Maintenance Standards'™). Such
standards may in¢lude requirements respecting compaction and strengthening of lake banks, Association shall have
the right to inspect such lake and canal slopes and banks to insure that each Owner has complied with its obligations
hereunder and under the Lake Slope Maintenance Standards. Each Owner heraby grants Association an easement of
ingress and egress across his or her Home to all adjacent lake and canal areas for the purpose of insuring compliance
with the requirements of this provision and the Lake Slope Maintenance Standards. For the purposes of this
Declaration, each day that an Crwner fails to comply with the requirements of this paragraph or any Lake Slope
Maintenance Standards shall be deemed a separate and independent violation of this Declaration.

11.28.6 Driveway and Sidewalk Repair. Each Qwner shall be responsible to timely repair,

maintain and/or replace the driveway comprising part of a Home and the sidewalk abutting the front or side of the
Home including, but not limited to, any damage caused by Developer, Association or by the holder of any sasement
over which such driveway or sidewalk is constructed. Each Qwner, by acceptance of a deed to a Home, shall be
deemed to have agreed to indemmify, defend and hold harmless Association and the holder of any such easement
including, without limitation, all applicable utility companies and governmental agencies, their agents, servants,
employees and elected officials, from and against any and ali actions or claims whatsoever arising out of the use of
the Common Areas and any easement or the construction and/or maintenance of any driveway or sidewalk in that
portion of the Conumon Areas, easement area, or in a public right-of-way between the boundary of such Owner's
Home and the edge of the adjucent paved roadway. Further, each Owner agrees to reimburse Association any
expense incurred in repairing any damage to such driveway or sidewalk in the event that such Owner fails to make
the required repairs, together with interest at the highest rate allowed by law.

11.28.7 Enclosed Common Area. If an Owner has enclosed the yard of a Home, or any portion
thereof, with ACC approval, or has blocked access to any portion of the yard of a Home, then such Owner must
maititain any portion of the Cormmon Areas that is no longer readily accessible to Association. The foregaing shall
not be deemed to penmit the making of any such enclosure.

11.28.8 Weeds and Refiasse. Wo weeds, underbrush, or other unsightly growth shall be permitted
to be grown ot remain upon any Home, No refuse or unsightly objects shall be allowed to be placed or suffered to
remain upon any Home.

11.29 Minpr's Use of Fagilitigs. Each Owner shall be responsible for all actions of minor children
dwelling and/or visiting his or her Home at all times in and sbout Traditions at Wintsr Haven. Developer,
Association, and Club Owner shall not be responsible for any use of the facilities by anyone, including minors.
Children under the age of twelve (12) shall be accompanied by an adult at all times.

11,30 Nuisances. No nuisance or any use or practice that is the source of unrsasonable annoyance to
others or which interferes with the peaceful possession and proper use of Traditions at Winter Haven is permitted.
No firearms shall be discharged within Traditions at Winter Haven. Nothing shall be done or kept within the
Common Aress, or any other portion of Traditions at Winter Haven, including a Home, Lot or Parcel which will
increase the rate of insurance to be paid by Association.
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11.31  (y)l and Mining Operations. No oil, drilling development operations, oil refining, quarrying or '
mining operations of any kind shall be permitted upon or on any Lot, nor shall oil wells, tanks, tunnels, mineral

excavations or shafts be permitted upon or on any Lot. No derrick or other stracture designed for use in boring for
oil or natural gas shall be erected, maintained or permitted on any Lot.

1132 Personal Propertv. All personal property of Owners or other occupants of Homes ghall be stored
within the Homes. No personal property, except usual patio furniture, may be stored on, nor any use made of, the
Common Areas, any Parcel, Lot or Home, or any other portion of Traditions at Winter Haven, which is unsightly or
which interferes with the comfort and convenience of others,

11.33  Pogls. No above-ground pools shall be permitted. Al in-ground pools, hot tubs, spas and
appurtenances installed shall require the prior written approval of the ACC as set forth in this Declaration. The
design must incorporate, at a minitmum, the following: (i) the composition of the material must be thoroughly tested
and accepted by the industry for such construction; (i} any swimming pool constructed on any Lot shall have an
elevation at the top of the poal of not over two (2) feet above the natural grade unless approved by the ACC; (iii)
pool cages and screens must be of a design, color and material approved by the ACC and shall ba no higher than
twelve (12) feet unless otherwise approved by the ACC; and (iv) pool screening shall in no event be higher than the
roof line of the Home. Pool screening shall not extend bevond the sides of the Home without express approval by
the ACC. All pools shall be adequately maintained and chlorinated (or cleaned with similar treatment). Unless
installed by Developer, no diving boards, slides, or platforms shall be permitted without ACC approval.

11.34 Remova and A al ] aping. Without the prior consent of the ACC, no Owner
shall remove soil frorn any portmn of Traditions at Wmter Haven change the level of the land within Traditions at
Winter Haven, or plant landscaping which results in any permanent change in the flow and drainage of surface water
within Traditions at Winter Haven. Owners may not place additional plants, shrubs, or trees within any portion of
Traditions at Winter Haven without the pnior approval of the ACC.

1135 Roofs, Driveways and Pressute Treatment. Roofs and/or exterior surfaces and/or pavement,
ineluding, but not limited to, walks and drives, shall be pressure treated within thirty (30) days of notice by the

ACC, No surface applications to driveways shall be permitted without the prior written approval of the ACC as to
rnaterial, color and pattern. Such applications shall not extend beyond the front Lot line or includs the sidewalk,
Notwithstanding Association’s responsibility to paint, sach Owner shall be responsible to pressure clean batween
paintings. The Board may decide to have annual window washing or roof repair and may collect the costs thereof as
part of Operating Costa or Reserves.

11.36  Satellite Trishes and Antennae. No exterior visible antennae, radio masts, towers, poles, aerials,
satellite dishes, or other similar equipment shall be placed on any Home, Lot or Parcel without the prior written
approval thereof being first had and obtained from the ACC as required by this Doclaration. The ACC may require,
among other things, that all such improvements be gscreened so that they are not vigible from adjacent Homes, or
from the Common Areas. Each Owner agrees that the location of such items must be first approved by the ACC in
order to address the safety and welfare of the residents of Traditions at Winter Haven. No Owner shall operate any
equipment or device which will interfere with the radio or television reception of others. Notwithstanding the .
foregoing, Club Owner may install without ACC approval Telecommunications Services equipment, a satellite dish
or gimilar equipment within the property comprising the Club so long as such cquipment is not visible from the
street giving access to the Club. All antennas not permitted by the Federal Communications Commission (“FCC™)
rules are prohibited. Installation, maintenance, and use of all antennas shall comply with restrictions adopted by the
Board and shall be governed by the then current rules of the FCC.

11.37  Screeged Fnclosurgs. No sereened enclosures shall be permitted withour the prior written
approval of the ACC,

11.38  Servants. Servants and domestic help of any Owner may not gather or lounge in or about the
Cotamon Areas.

1135  Signs and Flaps. No sign (including brokerage or for sale/lease signs), flag, banner, sculpture,
fountain, outdoor play equipment, solar equipment, artificial vegetation, sports equipment, advertisement, notice or
other lettering shall be exhibited, displayed, inscribed, painted or affixed in, or upon any part of Traditions at Winter
Haven that is visible from the outside without the prior written approval thereof being first had and obtained from
the ACC as required by this Declaration; provided, however, signs required by governmental agencies and approved
by the ACC may be displayed (e.g., permit boards), Qwners of Homes must have “For Sale™ and “For Rent” signs
approved by Association. Mo gign may be placed in the window of & Home. 'Developer and Builders are exempt
from this Section, No in-ground flag poles (except as Developer may use) shall be permitted within Traditions at
Winter Haven, unless written approval of the ACC is obtained. Notwithstanding the foregoing, flags which are no
larger than 24" x 36", attached to a Home and displayed for the purpose of a holiday; and United States of America
flags shall be permitted without ACC approval. Notwithstanding the foregoing, no ACC approval is necessary for
the installation of an American Flag, up to two feet (2 by four feet (4°) in size, posted on a three foot (37) pole and
attached at a forty-five (45) degree angle from the Home.

1140  Sponts Equipment. No recreational, playground or sports equipment shall be installed or placed
within or about any portion of Traditions at Winter Haven without prior written consent of the ACC. No basketball
backboards, skateboard ramps, or play structures will be permitted without written approval by the ACC, Such
approved equipment shall be located at the rear of the Home or on the inside portion of corner Homes within the
sethack lines. Tree houses or platforms of a similar nature shall not be constructed on any part of a Home. No
basketball hoops shall be attached to a Home and any portable basketball hoops must be stored inside the Home. No
tennis courts are permitted within Lots.
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1141 Stomage, No temporary or permanent utility or storage shed, storage building, tent, or other
structure or improvement shall be permitted and no other structure or improvement shall be constructed, erected,
altered, modified or maintained without the prior approval of the ACC, which approval shall conform to the
requirements of this Declaration. Water softeners, trash containers, propane tanks, and other similar devices shall be
properly screened from the street in a manner approved by the ACC.

1142 Subdivision and Regulation of Land. No portion of any Home, Lot or Parcel shall be divided or
subdivided or its boundaries changed without the prior written approval of Association. No Owner shall inangurate
or implement any variation from, modification to, or amendment of governmental regulations, land use plans, land
development regulations, zoning, or any other development orders or development perrmits applicable to Traditions
at Winter Haven, without the prior written approval of Developer, which may be granted or denied in its sole
discretion.

11.43  Substances. NWo flammable, combustible or explosive fuel, fluid, chemical, hazardous waste, or
substance shall be kept on any portion of Traditions at Winter Haven or within any Home, Lot or Parcel, except
those which are required for normal household use. All propane tanks and bottled gas for housshold purposes
{excluding barbecue grill tanks) must be installed underground or in & manner to be screened from view by
landzcaping or other materials approved by the ACC. '

1144 Swimming, Boating and Docks. Swimming is prohibited within any of the lakes or waterbodies
other than Buby Lake within or adjacent to Traditions at Winter Haven, Sailboats, gas powered boats that do not

exceed 22 feet in length and do not exceed 225 horsepower, are permitted on Ruby Lake, only small sail, or paddle
or electric powered boats are permitied within the lakes and waterbodies other than Ruby Lake within and adjacent
to Traditions at Winter Haven, Powered boats or trailered boats will not be permitted on the smaller lakes that do
not have ramp access. Utilizing any water bodies will be at individual risk Traditions at Winter Haven assumes no

liability

1145 Use_of Homes. Each Home is restricted to residential vse as a residence by the Qumner or
permiitted occupant thereof, its immediate family, guests, tenants and invitees.

1146 Vigibility on Cortiers. Notwithstanding anything to the conotrary in these restrictions, no
obstruction to visibility at street intersections shall be permitted and such visibility clearances shall be maintained aa
required by the ACC and governmentsl agencies. No vehicles, objects, fences, walls, hedges, shrubs or other
planting shall be placed or permitted on a comer Lot where such obstruction would create a traffic problem.

11,47  Water Intrusion. Florida experiences heavy rainfall and humidity on a regular basis. Each Owner
is responsible for making sure his or her Home remains watertight including, without limitation, checking caulking
around windows and seals on doors. Each Owner acknowledges that running air conditioning machinery with
windows and/or doors open in humid conditions can result in condensation, moid and/or water intrusion, Neither
Developer nor Association shall have liability under such circumstances for any damage or logs that an Owner may
incur.

1148 Wells apd Septic Tanks. No individual wells will be petmitted on any Lot, and no individual
septic tanks will be permitted on any Lot.

11,49 Win r Wall Units. No window or wall air conditioning unit may be installed in any window
or wall of a Home.

11.50 Window Treajments. Window treatments shall consist of drapery, blinds, decorative panels, or
other window covering, and no newspaper, aluminum foil, sheets or other temporary window treatments are
- permitted, except for perieds not exceeding one (1) week after an Owner or tenant first moves into a Home or when
permanent window treatments are being cleaned or repaired. No security bars shall be placed on the windows of
any Home without prior written approval of the ACC. No awnings, canopies or shutters shall be affixed to the
exterior of a Home without the prior written approval of the ACC. No reflective tinting or mirror finishes on
windows shall be permitted unless approved by the ACC. Window treatments facing the street shall be of a neutral
color, such as white, off-white or wood tones.

12.

12.1 Association. Assogiation shall maintain the following insurance coverage:

12.1.1  Fleod [msurance. If the Common Areas are located within an area which has special
flood hazards and for which flood insurance has been made available under the National Flood Insurance Program
(*NFI"), coverage in appropriate amounts, available under WFIP for all buildings and other insurable property
within any portion of the Common Areas located within a designated flood hazard area,

12.1.2 Liabilitv Insurance. Commercial general liability insurance coverage providing coverage
and limits destned appropriate. Such policies must provide that they may not be cangeled or substantially modified
by any party, without at least thirty (30} days’ prior written notice to Developer (until the Community Completion
Date), Club Cwmer, and Association.

12.13 Directors and QOfficers Liability Insurance. Each member of the Board shall be covered

by directors and officers lisbility insurance in such amounts and with such provisions as approved by the Board.
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12.1.4 ther Insurance. Such other insurance coverage as appropriate from time to time. All
coverage obiained by Association shall cover all activities of Association and all properties maintained by
Association, whethér or not Association owns title thereto,

12.1.5 Developer. Prior to and including the Turnover Date, Developer shall have the right, at
Association’s expense, to provide any such insurance coverage it deems appropriate under its master insurance
policy in Heu of any of the foregoing,.

12.2 Hoimes.

12.2.1 Requirgment to Maintain Insyrance. Each Owner shall be required to obtain and
maintain adequate insurance of his or her Home. Such insurance shall be sufficient for necessary repair or
reconstruction work, and related costs or shall cover the costs to demolish a damaged Home as applicable, remove
the debris, and to resod and landscape land comprising the Hote. Upon the request of Association, each Owner
shall be required to supply the Board with evidence of insurance coverage on his Home which complies with the
provisions of this Section. Without limiting any other provigion of this Declaration or the powers of Association,
Association shall specifically have the right to bring an aection to require an Owner to comply with his or her
obligations hereunder.

12.2.2  Requirement to Reconstruct or Demglish. In the event that any Home is destroyed by fire

or other casualty, the Owner of such Home shall do one of the following: the Qwner shall commence recunstrustion
and/or repair of the Home (“Reguired Repajr’™), or Owner shall tear the Home down, remove all the debris, and
resod and landscape the property comprising the Home as required by the ACC (“Required Demolition™) to the
‘extent permitted under law. If an Owner elects to perform the Required Repair, such work must be commenced
within thirty (30) days of the Owner's receipt of the insurance proceeds respecting such Home. If an Owner elects
to perform the Required Demolition, the Required Demolition must be completed within six (6} months from the
date of the casnalty or such longer period of time established by the Board in its sole and absolute discretion subject
to extension if required by law. If an Owner elects to perform the Required Repair, such reconstruction and/or
-repatr must be completed in a continuous, diligent, and timely manner. Association shall have the right to inspect
the progress of all recongtruction and/or repair work, Without Fmiting any other provision of this Declaration or the
powers of Association, Association ghall have a right to bring an action against an Owner who fails to comply with
the foregoing requirements. By way of example, Association may bring an action against an Owner who fails to
either perform the Required Repair or Required Demolition on his or her Home within the time periods and in the
manner provided herein. Each Owner acknowledges that the issuance of a building permit or 8 demolition permit in
no way shall be deemed to satisfy the requirements set forth herein, which are independent of, and in addition to,
any requirements for completion of work or progress requirements set forth in applicable statutes, zoning codes,
and/or building codes,

12.2.3  Standard_of Worle. The standard for all demolition, reconstruction, and other work
performed as required by this Section 12.2.3 shall be in accordance with the Community Standards and any other
standards established by Association with respect to any casualty that affects all or a portion of Traditions at Winter
Haven.

12.2.4  Addjtional Rights of Association. If an Owner refuses or fails, for any reason, to perform

the Required Repair or Required Demolition as herein provided, then Association, in its sole and absolute discretion,
by and through.ite Board is hereby irrevoeably authorized by such Owner to perform the Required Repair or
Required Demolition. All Requited Repair performed by Association pursuant to this Section shall be in
conformance with the original plans and specifications for the Home. Association shall have the absolute right 1o
perform the Required Demolition to a Home pursuant to this Section if any contractor certifies in writing to
Association that such Home cannot be rebuilt or repaired. The Board may levy an Individual Assessment against
the Owner in whatever amount sufficient to adequately pay for Required Repair or Required Demolition performed
by Association.

12.2.5 Rights of County. In the ¢vent that any Home is destroyed by fire or other casualty,
County ot other authorized governmental agency shall have the right, but not the obligation, to enter such Owner’s
Lot and/or or Home for the purpose of inspecting and assessing the damage to such Home. County shall further
have the right to enforce any local laws and/or ordinances with regard to the Required Repair or the Required
Demolition of the Home.

12.2.6  Association Has No Liability. Notwithstanding anything to the contrary in this Section,
Association, its directors and officers, shall not be liable to any CQwper should an Owner fail for any reason
whatsoever to obtain insurance coverage on a Home, Moreover, Association, its directors and officers, shall not be
liable to any person if Association does not enforce the rights given to Assosiation in this Section.

123 ideli nds.  If available, a blanket fidelity bond for all officers, directors, trustees and
employees of Association, and all other persons handling or responsible for funds of, or administered by,
Association. In the event Association delegates some or all of the responsibility for the handling of the funds w a
professional management company or licensed menager, such bonds shall be required for its officers, employees and
agents, handling or responsible for finds of, or administered on behalf of Association. The amount of the fidelity
bond shall be based upon reasonable business judgment. The fidelity bonds required herein must meet the following
requirements (to the extent available at a reasonable premium);

12.3.1 The bonds shall name Association as an obligee.
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12.3.2  The bonds shall contain waivers, by the issuers of the bonds, of all defensss based upon
the exclusion of persons serving without compensation from the definition of “employee™ or similar terms or
expressions.

1233 The premiums on the bonds (except for premiums on fidelity bonds maintained by a
profeszional management company, or its officers, employess and agents), shall be paid by Association.

12.3.4 The bonds shall provide that they may not be canceled or substantially modified
(including cancellation for non-payment of premium) without at least thirty (30) days’ prior written notice to
Developer (until the Community Completion Date), Club Owner and Association.

124 Association as Ag'ent. Association is irrevocably appointed agent for each Owner of any interest
relating to the Common Areas to adjust all claims arising under insurance policies purchased by Association and to
execute and deliver releases upon the payment of claims.

12.5 Caspalty to Common Areas. Inthe event of damage to the Common Areas, or any portion thereof,
Association shall be responsible for reconstruction afier casualty. In the event of damage to a Home, or any portion
thereof, the Crwmer shall be responsible for reconstruction after casualty. In the event of damage to the Club, the
responsibility for reconstruction shall be as provided in the Club Plan.

12.6  Nature of Reconstruction. Any reconstruction of improvements hereunder shall be substantially in
accordance with the plans and specifications of the original improvement, ar as the improvement was last
constructed, subject to modification to conform to the then current governmental regulation(s).

127  Additional Insured. Developer, Club Owner and the respective Lender(s) ghall be named as
additional insured on all policies obtained by Association, as their interests may appear.

12.8 Cost of Pavment of Premiums. The costs of all insurance maintained by Association hereunder,
and any other fees or expenses incured which may be necessary or incidental to carry oot the provisions hereof are
Operating Costs,

13, Property Rights.
13.1 Owners' Easement of Enjoviment. Every Owner, and ‘its immediate family, tenants, guests and

invitees, and every owner of an interest in Traditions at Winter Haven shall have 4 non-exclusive right and easement
of enjoyment in and to those portions of the Common Areas which it is entitled to use for their intended purpose,
subject to the following provisions:

13.1.1 Easernents, restrictions, reservations, conditions, limitations and declarations of record,
now or hereafter existing, and the provisions of this Declaration, as amended.

13.1.2 The right of Association to suspend an Owner's rights hersunder or to impose fines in
accordance with Section 720.305 of the Florida Statutes, as amended from time to time,

13.1.3 The right to suspend the right to use all {except vehicular and pedestian ingress and
egress and necessary utilities) or a portion of the Common Areas by an Owner, its immediate family, ete, for any
period during which any Assessment against that Owner remains unpaid.

13.1.4 The right of Developer and/or Association to dedicate or transfer all or any part of the
Common Areas. Mo such dedication or transfer shall be effective prior to the Community Completion Date without
prior written sonsent of Developer and, at any time, without priar written congent of the Club Owner,

13.1.5 The perpetual right of Developer to access and enter the Conunon Areas at any time,
even after the Community Completion Date, for the purposes of inspection and testing of the Common Areas.
Aassociation and each Owner shall give Developer unfettered aceess, ingress and egress to the Common Areas so
that Developer and/or its agents can perform all tests and inspections deemed necessary by Developer. Developer
shall have the right to make all repairs and replacements deemed necessary by Developer. At no time shall
Association and/or an Owner prevent, prohibit and/or interfere with any testing, repair or replacement deemed
necessary by Developer relative to any portion of the Common Areas,

13.1.6 The right of Developer and/or Association to modify the Commeon Areas as set forth in
this Declaration.

13.1.7 The rights of Developer and/or Association and/or Club Owner regarding Traditions at
Winter Haven as reserved in this Declaration, including the right to utilize the same and to grant use rights, etc. to
others,

13.1.8 Rules and Regulations adopted governing use and enjoyment of the Common Areas.

13.1.9  An Owner relinquishes use of the Common Areas at any time that a Home is leased to a
Lezsce.

132 [Inpress and Epress. An easernent for ingress and egress is heroby created for pedestrian traffic
over, and through and across sidewalks paths, walks, driveways, passageways, and lanes as the same, from time to
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time, may exist upon, or be designed as part of, the Common Areas, and for vehicular traffic over, through and
across such portions of the Common Areas as, from time to time, may be paved and intended for such purposes.

13.3 Development Fasement. In addition to the rights reserved elsewhere herein, Developer reserves an
easement for iteelf or ite nominees and creates an easement in favor of the Club Owner over, upon, across, and under
Traditions at Winter Haven as may be required in connection with the development of Traditions at Winter Haven,
the Club, and other lands desipnated by Doveloper and to promote or otherwise facilitate the development,
construction and sale and/or leasing of Parcels and Homes, the Club, and other lands designated by Developer.
Withont limiting the foregoing, Developer specifically reserves the right to use all paved roads and rights of way
within Traditions at Winter Haven for vehicular and pedestrian ingress and egress to and from construction sites and
for the construction and maintenance of any Telecommunications Systems provided by Developer. Specifically,
each Owner acknowledges that construction vehicles and trucks may use portions of the Common Areas. Developar
shall have no Liability or ¢bligation to repave, restore, or repair any portion of the Common Areas as a result of the
use of the same by construction traffic, and all maintenance and repair of such Common Areas shall be deemed
ordinary maintenance of Association payable by all Owners as part of Operating Costs. Without limiting the
foregoing, at no time shall Developer be obligated to pay any amount to Association on account of Developer's and
Club Owner's use of the Common Areaz for construction purposes. Developer intends to use the Common Areas
for sales of new and used Homes. Further, Developer may market other residences and commercial properties
located outside of Traditions at Winter Haven from Developer’s sales facilities located within Traditions at Winter
Haven. Developer has the rght to use all portions of the Common Areas in connection with its marketing activities,
ineluding without limitation, allowing members of the general public to inspect model Homes, installing signs and
displays, helding promotional parties and picnics, and using the Common Areas for every other type of promotional
or sales activity that may be employed in the marketing of new and used residential Homes or the leasing of
residential apartments. The easements created by this Section, and the rights reserved herein in favor of Developer,
shall be construed as broadly as possible and supplement the rights of Developer set forth in Section 19.1 of this
Declaration. At no time shall Developer incur any expense whatsoever in connection with its use and enjovment of
such rights and easements. Developer may non-exclusively assign its rights hereunder to each Builder.

134 Public Easements. Fire, police, school transportation, health, sanitation and other public service
and utility company personnel and vehicles shall have n permanent and perpetual easement for ingress and egress
over and across the Common Areas. In addition, Telecommunications Providers shall also have the right to use all
paved roadways for i mgress and egress to and from Telecommunications Systems within Traditions at Winter
Haven.

13.5 Reciprocal Easements. There shall exist the following reciprocal appurtenant easements between
adjacent Homes and between Homes and adjacent Common Areas. Each Home may be both benefited and
burdened by side yard easements, driveway easements, casements for ingress and egress, and easements for
maintenance, as described below:

13.51 Bide Yard Easenicats.

13.5.1.1  Scope apd Duratign. When two adjacent Lots share a side lot line and are

cotinected by a gated fence wall, one dwelling (the “Side Yard Dominant Tenement™) shall have openings in the
dwelling allowing access from the dwelling to the area between the Lots and the other dwelling (the “S8ide Yard
Servient Tenement™) shall not have access. The Side Yard Dominant Tenement shall enjoy the benefit and use of
the Side Yard Basements (24 hereinafter defined) over and upon the Side Yard Servient Tenement. The Side Yard
Essements shall be perpetuzl and the holder of the Side Yard Dominant Tenement shall have exclusive use of that
portion of the Side Yard Servient Tenement burdened by the Side Yard Easement, except that the Side Yard
Servient Tensment shall retain the following rights:

13.5.1.1.1  The owner of the Side Yard Servient Tenement shall have the
right at all reazonable times to enter upon the Side Yard Easement, including the right to cross over the Side Yard
Dominant Tenement for such entry, in order to perform woik related to the use and meaintenance of the Side Yard
Servient Tenement. In exercising such right, the owner of the Side Yard Servient Tenement agrees to utilize
reasonable care not to damage any landscaping or other items existing in the Side Yard Easement.

. 13.5.1.1.2  The Side Yard Servient Tenement shall have the rght of
drainage over, across and upon the Side Yard Easement for water draining from the roof of any dwelling or structure
upon the Side Yard Servient Tenement and the right to maintain eaves and appurtenances and the portions of any
dwelling structure upon the Side Yard Servient Tenement as originally constructed or as constructed in accordance

with the ACC.

13.5.1.1.3  The owner of the Side Yard Dominant Tenement shall not
attach any object to a wall or dwelling belonging to the Side Yard Servient Tenement or disturh the grading of the
Side Yard Easement or otherwise act with respect to such easement area in any manner that would damage thc Side
Yard Servient Tensment.

135114  There shall exist for the benefit and use of the Side Yard
Dominant Tenement a perpetual easement for ingress and egress over and upon the Side Yard Servient Tenement for
the limited purpose of allowing the Side Yard Dominant Tenement to access his side yard and Side Yard Fasement
through the front gated fence-wall.

13.53.1.1.5 A fence-wall within the Side Yard Servient Tenement and on
the front, rear or side line of a Side Yard Easement shall be owned and maintained by the Side Yard Dominant
Tenement,
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13512 Descripti the Side Y. ement. The side yard easement (the
“Side Yard Easenlent’) shall extend over that portion of the Side Yard Servient Tenement from the intersection of
the side yard fence-wall in the rear yard of the Side Yard Servient Tenement and the rear Lot fence-wall located on
or parallel to the rear lot line of the 8ide Yard Servient Tenement, and then along the rear Lot fence-wall to the side
yard lot lite common to the Side Yard Servient Tenement and the Side Yard Dominant Tenement, and then along
such side yard lot line towards the front of the Lot o the gated fence-wall that runs from the Lot on the Side Yard
Dominant Tenetnent to the Lot on the Side Yard Servient Tenement, and then from the intersection of such gated
fence-wall and the side yard Lot line commeon to the Side Yard Servient Tenement and the Side Yard Dominant
Tenement to the side wall of the Lot on the Side Yard Servient Tonoment, and then along such side wall of the Lot
on the Side Yard Servient Tenement towards the rear of the Lot to the end of such side wall of the Lot, and then
continue along the side yard fence-wall in the rear yard of the Side Yard Servient Tenement towards the rear of the
Lot to the point of beginning, See sketch attached hereto as Exhibit 6 as an illustration of the extent of the Side
Yard Eagement.

13.5.1.3 Lots Affected by the Side Yard Easement. The Side Yard Easement shall
bhenefit and burden the following Lots, as described below:

13.5.1.3.1  The following Lots are both burdened and benefited by Side
Yard Easements: Lots 111 through 119, inclusive, 122 through 129, inclusive, 131 through 143, inclugive, 145
through 151, inclusive, 154 through 165, inclusive, and 168 through 177, inclusive.

13.5.1.3.2  The following Lots are burdensd but not benefited by Side
Yard Easements: Lots 130, 153, and 167, inclusive.

13.5.1.3.3 The following Lots are benefited but not burdened by Side
Yard Easements; Lots 110, 121, 144, 152 and 166,

13.5.1.3.4  The following Lots are neither benefited nor burdened by Side
Yard Easements: Lots 1 through 109, inclusive and 179 through 246, inclusive.

13.5.2 Driveway Hasements.

13.5.2.1 Scope and Duration. It is intended that most driveways will encroach
upon adjacent Lots. In such cases the Lot which the driveway serves shall be the dominant tensment (the
“Driveway Dominant Tenement™) and the Lot the driveway encroaches upon shall be the servient tenement (the
“Driveway Servient Tenement'). There shall exist for the benefit and use of the Driveway Dominant Tenement a
Driveway EBasement (as hereinafter defined) over and upon the Driveway Servient Tepement. The Driveway
Easement shall be perpetuat and the holder of the Driveway Dominant Tenement shall have the exclusive use of that
portion of the Driveway Servient Tenement burdened by the Driveway Easement except that the Driveway Servient
Tenement shall retain the following rights:

13.5.2.1.1  The owner of the Driveway Servient Tenement shall have the
tight of ingress and egress over the Driveway Easement to access the owner's Lot

13.52.1.2  The owner of the Driveway Servient Tenement shall have the
right at all reasonable times to enter upon the Driveway Easement including, but not lmited to, the right to cross
over the Driveway Dominant Tenement for such entry, in order to perform work related to the use and maintenance
of the Driveway Servient Tenement. In exercising such right, the owner of the Driveway Servient Tenement agrees
to utilize reasonable care not to damage any landscaping or other items existing in the Driveway Easement.

13.5.2.1.3  The Driveway Servient Tenement shall have the right of
drainage over, across and upon the Driveway Easement for water drainage from the roof of any dwslling or structure
upon the Driveway Setvient Tenement and the right to maintain eaves and appurtenances and the portions of any
dwelling structure upon the Driveway Servient Tenement as originally constructed or as constructed in accordance
with the ACC,

13.52.1.4  The owner of the Dominant Tenement shall not attach any
object to a wall or dwelling belonging to the Servient Tenament or distweh the grading of the Driveway Easement or
otherwise act with respect to such easement area in any manner which would damage the Servient Tenement,

13.52.2  Description of the Dtivewsy EFasement. The driveway easement (the
*“Driveway Eagsement™ shall be described as follows: Beginning at a point where the side Lot line of the Dniveway
Dominant Tenement intersects the driveway of the Driveway Dominant Tenement; thence aleng such driveway on
the Driveway Servient Tenement towards the roadway to a point where such driveway intersects the front Lot line of
the Driveway Servient Tenement, thence along the front Lot line of the Driveway Servient Tenement to a point
where the front Lot line of the Driveway Dominant Tenement and the Driveway Servient Tenement intersect; thence
along the side Lot line between the Driveway Dominant Tenement and the Driveway Servient Tenement to the point
of beginning and close. The Driveway Dominant Tenement shall be responsible for landscaping and maintepance of
the Driveway Easement, See sketch attached hereto as Exhibit 6 as an illustration of the extent of the Driveway
Easement,

13.52.3  Lots Affected by Ignmmgy Easements. The Driveway Easemenit shall

benefit and burden the following Lots as described:
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135231  The following Lots are both burdened and benefited by
Driveway Easements: Lots 111 through 119, inclusive, 122 through 129, inclusive, 131 through 143, inclusive, 145
through 151, inclusive, 153 through 165, inclusive and 168 through 177, inclusive,

135232  The following Lots are burdened but not benefited by
Driveway Easements: Lots 110, 121, 144, 153, 163, 166,

135233 The following Lots are benefited but not burdened by
Driveway Easements: Lots 120, 130, 153, and 167,

135234  The following Lots are neither benefited nor burdened by
Diriveway Easements: Lots 1 through 109, inclusive and 179 through 246, inclusive.

13.5.2.4  Agcess Fasement, Additionally, there is a sidewslk from the driveway of
the Driveway Dominant Tenement to the gated fence wall between the Driveway Dominant Tenement and the
Driveway Servient Tenement. Such sidewalk is located on the Lot of both the Driveway Dominant Tenement and
the Driveway Servient Tenetnent. The Driveway Dominant Tenement and the Driveway Servient Tenement are
each hereby granted an easement for ingress and egress to their respective side yards, over that portion of the
sidewalk located on the other’s Lot and they shall jointly be responsible for the cost of maintaining such sidewall,
subject however, to the right of any Owner to call for a larger contribution from the other under any tule of law
regarding liability for negligent or willful acts or omissions. '

13.6 Delegation of Use. Every Owner shall be deemed to have delegated its right of enjoyment to the
Common Areas and Club to occupants or lessees of that Owner's Home subject to the provisions of this Declaration
and the Rules and Regulations, as may be promulgated, from time to time. Any such delegation or lease shall not
relieve any Owner from its responsibilities and obligations provided herein,

13.7 hments, In the event that any improvement upon Common Areas, as
originally constructed, shall encroach upon any other property or improvements thereon, or for any reason, then an
gasement appurtenant to the encroachment shall exist for so long as the encroachment shall naturally exist,

13.8  Permits, Ticenses and Fagsements. Prior to the Community Completion Date, Developer, and
thereafier Association, shall, in addition to the specific rights reserved to Developer herein, have the right to grant,
modify, amend and terminate permits, licenses and easements over, upon, across, under and through Traditions at
Winter Haven (inchiding Lots, Parcels and/or Homes) for Telecommunications Systems, utilities, roads and other
purposes reasonably necessary or useful as it determines, in its sole discretion. To the extent legally required, each
Crwner shall be deemed to have granted to Déveloper and, thereafter, Association an irrevocable power of attorney,
coupled with axnt interest, for the purposes herein expressed,

13.9 enat ascmnent. An easement is hersby created for the existence
and maintenance of Supportmg thcmreq (and the replaccment thereof) in favor of the entity required to maintain
the same. An easement is hereby created for maintenance purposes (including access to perform such maintenance)
over and across Traditions at Winter Haven (including Lots, Parcels, Homes and the Club} for the reasonable and
necessary maintenance of Common Areas, Club, utilities, cables, wires and other similar facilitics.

[3.10  Drainage. A non-exclusive easement shall exist in favor of Developer, Club Owner, Association,
and their designees, and any applicable water management district, state agency, county agency and/or federal
agency having junisdiction over Traditions at Winter Haven over, serose and upon Traditions at Winter Haven for
drainage, irrigation and water management purposes. A non-exclusive easement for ingress and egress and access
exists as shown on the Plat for such parties to enter upon and over any portion of Traditions at Winter Haven
(including Homes) in order to construet, maintain, inspect, record data on, monitor, test, or repair, as necessary, any
water management areas, conservation arcas, mitigation areas, irigation systems and facilities thereon and
appurtenances thereto, No structure, landscaping, or other material shall be placed or be permitted to retnain which
may damage or interfere with the drainape or irmgation of Tradition: at Winter Haven and/or installation or
maintenance of utilities or which may obstruct or retard the flow of water through Traditions at Winter Haven and/or
water management areas and facilities or otherwise interfere with any drainage, irrigation and/or easement provided
for in this Section or the use rights set forth elsewhere in this Declaration.

13.11  Club Eagements A non-exclusive easement shall exist in favor of the Club Owner and its
respective designees, invitees, guests, agents, employees, and members over and upon the Common Areas and
pottions of Traditions at Winter Haven necesgary for ingrees, egress, access to, construction, maintenance and/or
repeir of the Club. Club Owner, Club employees, agents, invitees, guests, any manager of the Club, and all
members of the Club shall be given access to the Club on the same basis as Qwners, but without any charge
therefore {in the term of Assessments or otherwise).

13.12 Easement in favor of Association. Association is hereby pgranted an easement over all of
Traditions at Winter Haven, including all Homes and Lots, for the purpose of (a) constructing, maintaining,
replacing and operating all Common Areas, including, but not limited to, perimeter walls and fences, and (b)
performing any obligation of an Owner for which Association intends to impose an Individual Assessment.

13.13  Duration. All easements created herein or pursuant to the provisions hereof shall be perpetual
vnless stated to the contrary.

14, Club Plan. Association and each Home Owner, where applicable, shall be bound by and comply \}rith the
Club Plan which is incorporated herein by reference. Although the Club Plan is an exhibit to this Declaration, the
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Association Documents are subordinate and inferior to the Club Plan. In the event of any conflict between the Club
Plan and the Agsociation Documents, the Club Plan shall control.

13, Aszsessiients,

15,1 Types of Assesgments. FEach Owner and Builder, by acceptance of a deed or instrument of
conveyance for the acquisition of title in any manner (whether or not so expressed in the deed), including any
purchaser at a judicial sale, shall hereafter be deemed to have covenanted and agreed to pay to Association at the
time and in the manner required by the Board, assessmenta or charges and any special assessments as are fixed,
established and collected from time to time by Association (collectively, the “Assessments™). All Owners and
Builders shall pay Assessments. Thereafter, so long as Developer deficit funds Association, neither Developer nor
any Builder shall pay Assessments. Each Builder shall pay such portion of Operating Costs which benefits any Lot
or Parcel owned by such Builder, as determined by Developer, in Developer’s sole discretion. By way of example,
and not of limitation, Developer may require that each Builder pay some portion of Assessments on a Lot or Parcel
owned by a Builder which does not contain a Home., As vacant Lots or Parccls owned by Builders may not receive
certain services {(e.g., Telecommunications Services), Builders shall not be required to pay for the same. Clab
Owner, a3 a member of Association, shall be obligated to pay a nominal Assessment of One Dollar ($1) per vear to
Asgociation.

15.2 Purpose of Assessments. The Assessments levied by Association shall be wsed for, among other
things, the purpose of promoting the recreation, health, safety and welfare of the residents of Traditions at Winter
Haven, and in particulat for the impravement and maintenance of the Commeon Areas and any easement in favor of
Association, including but not limited to the following categories of Assessments as and when levied and deemed
payable by the Board:

15.2.1 Any monthly assessment or charge for the purpose of operating Association and
accomplishing any and all of its purposes, as determined in accordance herewith, including, without limitation,
payment of Operating Costa and collection of amounts necessary to pay any deficits from prior years® operation
{hereinafter “Monthly Assessments™);

15.2.2 Any special assessments for capital improvements, major repairs, emergeneies, the repair
or replacement of the Common Areas, ot nonrecurring expenses (hereinafter “Special Assessments™:;

15.2.3  Any specific fees, dues or charges to be paid by Owners for any special services provided
to ar for the benefit of an Owner or Home, for any special or personal use of the Common Areas, or to raimburse
Agsociation for the expenses incurred in connection with that service or nse (hereinafter “Use Fees'™;

15.2.4  Assessments of any kind for the creation of reasonable reserves for any of the aforesaid
purposes. At such time a3 there are improvements in any Common Areas for which Association has a responsibility
to maintain, repair, and replace, the Board may, but shall have no obligation to, include a “Reserve for
Replacement” in the Monthly Assessments in order to establish and maintain an adequate reserve fund for the
periodic maintenance, repair, and replacement of improvements comprising a portion of the Common Areas
(herainafier “Reserves™). Assessments pursuant to this Section shall be payable in such manner and at such times as
determined by Association, and may be payable in installments extending beyond the fiscal vear in which the
Reserves are approved. Until the Comrnunity Completion Date, Reserves shall be subject 1o the prior written
approval of Developer, which may be withheld for any reason; and

1525 Assesaments for which one or more Owners (but less than all Owners) within Traditions
at Winter Haven is subject ("Individual Assessments™) such as costs of special services provided to a Home or
Owner or cost relating to enforeement of the provisions of this Declaration or the architectural provisions hereof as
it relates to a particular Owner or Home. By way of example, and not of limitation, all of the Owners within a Plat
may be subject to Individwal Assessments for maintenance, repair and/or replacement of facilities serving only the
residents of such Plat. Further, in the event an Owner fails to maintain the exterior of his Home (other than those
portions of a Home maintained by Association) in a manner satisfactory to Association, Association shall have the
right, through its agents and emnployees, to enter upon the Home and to repair, restore, and maintain the Home as
required by this Declaration. The cost thereof, plus the reasonable administrative expenses of Association, shall be
an Individual Assessment. The lien for an Individual Assessment may be foreclosed in the same manner as any
other Assessment. As a further example, if one or more Owners receive optional Telecommunications Services such
as Toll Cafls, Cable Services, and/or Data Transmission Services, and Association pays a Telecommunications
Frovider for such services, then the cost of such services shall be an Individual Assessment as to each Owmer
receiving such services, Further, in the event that Association decides it is in the best interest of Traditions at
Winter Haven that Association perform any other obligation of an Owner under this Declaration, the cost of
performing such obligation shall be an Individual Assessment. The lien for an Individual Assessment may be
foreclosed in the same manner as any other Assessment.

153  Designation. The designation of Assessment type shall be made by Association. Prior to the
Community Completion Date, any such designation must be approved by Developer. Such designation may be
made on the budget prepared by Association. The designation shall be binding upon all Owners.

154 Allogation of Operating Costs.

15.4.1 For the period until the adoption of the first annual budget, the allocation of Operating
Costs shall be as set forth in the initial budget prepared by Developer.
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1542 Commencing on the first day of the period covered by the annual budget, and until the
adoption of the next annual budget, the Monthly Assessments shall be allocated so that each Owner shall pay his pro
rata portion of Monthly Assessments, Special Assessments, and Reserves based upon a fraction, the numerator of
which is one (1) and the denominator of which is the total number of Homes in Traditions at Winter Haven
conveyed to Owners or any greater number determined by Developer from time to time. Developer, in its sole and
absolute discretion, may change such denominator from time to time. Under no citcumstances will the denominator
be less than the number of Homes owned by Owners other than Developer. Notwithstanding the forepoing, based
on the size of the Home (40, 50 or 60 foot Home), the costs to mamtain the lawn of such Home and to paint such
Home may be assessed differently.

[5.4.3 In the event the Operating Costs as estimated in the budget for a particular fiscal year are,
after the actual Operating Costs for that period is known, less than the actual costs, then the diffesrence shall, at the
election of Association: (i) be added to the calculation of Monthly Assessments, as applicable, for the next ensuing
fiscal year; or (i) be immediately collected from the Owners as a Special Assessment. Association shall have the
unequivocal right to specially assess Crwners retroactively on January 1at of any year for any shortfall in Monthly
Assessments, which Special Assessment shall relate back to the date that the Monthly Assessments could have been
made. No vote of the Owners shall be required for such Special Assessment (or for any other Assessment except to
the extent specifically provided herein).

1544 Each Owner agrees that so long as it does not pay more than the required atnount it shall
have no grounds upon which to object to either the method of payment or non-payment by other Owners of any
sums due.

155  General Assessments Allocation. Except as hereipafter specified to the contrary, Monthly
Assessments, Special Assesaments and Reserves shall be allocated equally to cach Owner.

15.6 Usg Fees and Individyal Assessment. Except as hereinafter specified to the contrary, Use Fees

and Individual Assessments shall be made against the Owners benefiting from, or subject to the special service or
cost as specified by Association.

15.7 Commencement of Firat Assessment. Assessments shall commence as to each Owner on the day

of the conveyance of title of & Home to an Owner. The applicable portion of Asseasments shall commence as to
each Builder on the day of conveyance of title of a Lot or Parcel to such Builder.

158 . Deficit Funding, Shortfalls and Surpluses. Each Owner ackuowledges that because Monthly

Assessments, Special Assessments, and Reserves are allocated based on the formula provided herein, or upon the
number of Homes conveyed to Owners on or prior to September 30 of the prior fiscal year, it {s possible that
Association may collect more or lesa than the amount budgeted for Operating Costs. Prior to and including the
Tumover Date, Developer shall have the option to (i) fund all or any portion of the shortfall in Monthly Assessments
not raised by virtue of all income received by Association or (i) to pay Monthly Assessments on Homes owned by
Developer. If Developer has cumulatively overfunded Operating Costs and/or prepaid expenses of Association
which have not been reimbursed to Developer prior to and including the Turnover Drate, Association shall refund
such amounts to Developer on or prior to the Turnover Date or ag soon as possible thereafter (e.g., once the amount
is finally determined), Developer shall never be required to (i) pay Monthly Assessments if Developer has elected
to fund the deficit instead of paying Monthly Assessments on Homes or Lots owned by Developer, or (i) pay
Special Assessments, management fees or Reserves. Any surplus Assessments collected by Association may be
allocated towards the next vear's Operating Costs or, in Association’s sole and abaolute discretion, to the creation of
Reserves, whether or not budgeted. Under no circumstances shall Association be required to pay surplus
Asgsessmenis to Owners.

159  Budpget. The initial budget prepared by Developer is adopted as the budget for the period of
operation until adoption of the first annual Association budget. Thereafter, the annual budget respecting Operating
Costs shall be prepared and adopted by the Association. To the extent Association has commenced or will
commence operations prior to the date this Declaration is recorded or the first Home is closed, the Operating Costs
mmay vary in one or more respects from that set forth in the initial Budget. A Builder shall pay Assessments as per
the Budget for each Lot owned by such Builder commensing from the date the Builder obtained title to such Lot
Developer shall fund entirely all Operating Costs not covered by Builders’ Assessments until the month prior to the
closing of the first Home. Thereafter, Assessmants shall ba payable by each Owner and Builder as provided in thie
Deglaration. THE INITIAL BUDGET OF ASSOCIATION IS FROJECTED (NOT BASED ON HISTORICAL
OPERATING FIGURES). THEREFORE, IT IS POSSIBLE THAT ACTUAL ASSESSMENTS MAY BE LESSER

'OR GREATER THAN PROIECTED.

15.10  Establishment of Assessments. Assessments shall be established in accordance with the following
procedures:

15.10.1 Monthly Assessments shall be established by the adoption of a twelve (12) month
opetating budget by the Board, The budget shall be in the form required by Section 720.303(6) of the Florida
Statutes, as amended from titne to time. Written notice of the amount and date of commencement thergof chall be
given to each Owner not less than ten (10) days in advance of the due date of the first installment thereof.
Notwithstanding the foregoing, the budget may cover a period of less than twelve (12) months if the first budget is
adopted mid-year or in order to change the fiscal year of Association,

15.10,2 Special Assessments and Individual Assessments against the Owners may be established

by Association, from time to time, and shall be payable at such time ot time(s) as determined. Until the Community
Completion Date, no Special Assessment shall be imposed without the consent of Developer.
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15.10.3 Association may establish Use Fees from time to time by resolution, rule or regulation, or
by delegation to an officer or agent, including, a professional management company. The sums established shall be
payable by the Owner utilizing the service or facility as determined by Association,

15.11 Initial Capital Contribution. The first Owner of each Home, at the time of closing of the
conveyance from Builder to the home purchaser, shall pay to Develaper an initial capital contribution in an amount
equal to four (4) months’ Assessments (the “Initial Capital Contribution™). The funds derived from the Initial
Capital Contributions shall be used at the discretion of the Developer for any purpose, including but not limited to,
future and existing capital improvements, operating expenses, support costs and start-up costs. Developer may
waive this requirement for some Lots and Homes, if the first purchaser iz a Builder, and the Builder becomes
unconditionally obligated to collect and pay the Initial Capital Contribution upon the subsequent sale of each Lot
and Home to an end purchaser.

15.12 Resal ital Contribution. Association may establish a resale capital contribution (“Resale
Capitai Contribution™). There shall be collected upon every conveyance of an ownership interest in a Home by an
Owner other than Developer or Builders an amount payable to Association. The Resale Capital Contribution shall
not be applicable to conveyances from Developer or a Builder. After the Home has been conveved by Developer or
a Builder there shall be a recurring assessment payable to Association upon all succeeding conveyances of a Home,
The amount of the Resale Capital Contribution and the manner of payment shall be determined by resolution of the
Board from time to time; provided, however, all Homeas shall be assessed a uniform amount.

1513 Asszessment Estoppel Certificates. No Owner shall sell or convey its interest in a Home unleas all

sums due Association have been paid in full and an estoppel certificate in recordable form shall have been received
by such Owner. Association shall prepare and maintain a ledger noting Assessments due from each Owner. The
ledger shall be kept in the office of Association, or its designees, and shall be open to inspection by any Owner and
Clab Owner. Within ten {10) days of a written request therefor, there shall be fumished to an Owner ap estoppel
certificate in writing setting forth whether the Assessments have been paid and/or the amount which is due as of any
date, As to parties other than Qwners who, without knowledge of error, rely on the certificate, the certificate shall
be conclusive evidence of the amount of any Assessment therein stated. The Owner requesting the estoppel
gertificate shall be required to pay Association a reasonable sum to cover the costs of examining records and
preparing such estoppel certificate.  Each Owner waives its rights (if any) to an sccounting related to Operating
Costg or Assessments,

15.14 Pavment of Home Real Estate Taxes. Each Owner shall pay all taxes and obligations relating to
its Home which, if not paid, could become a lien against the Home which is superior to the lien for Assessments
created by this Declaration.

15,15 ation e Lien and Personal Qbligation. Fach Owner, by acceptance of a dead or instrument
of conveyance for the acquisition of title to a Home, shall be deemed to have covenanted and agreed that the
Assessments, and/or other charges and feee set forth herein, together with interest, late fees, costs and reasonable
attorneys’ fees and paraprofessional fees, pre-trial and at all levels of proceedings, including appeals, collections and
barkruptey, shall be a charge and continuing lien in favor of Association encumbering the Home and all personal
property located thereon owned by the Owner against whom each such Assessment is made. The lien is effective
from and after recording a Claim of Lien in the Public Records stating the legal description of the Home, name of
the Owner, and the amounts due as of that date, but shall relate back to the date that this Declaration is recorded.
The Claim of Lien shall also cover any additional amounts which accrue thereafter until satisfled. Each Assesement,
together with interest, late fees, costs and reasonable attomeys’ fees and paraprofessional fees at all levels including
appeals, collections and bankruptcy, and other costs and expenses provided for herein, shall be the personal
obligation of the person who was the Owner of the Home at the time when the Assessment became due, as well as
the Owner’s heirs, devisees, personal representatives, successors or assigns,

1516 Subordination of i ‘ 128, The lien for Assessments shall be
subordinate to (i} a bona fide first mortgage held by a Lender on any Home if the mortgage is recorded in the Public
Records prior to the Claim of Lien, and (i) to Club Dues, as further provided in this Section 15.16. The lien for
Assessments shall be a lien superior to all other liens save and except tax liens and mortgage liens, provided said
mortgage liens are first liens against the property encumbered thereby, subject only to tax liens, and secure
indebtedness which is amortized in monthly or quarter-annual payments over a period of not less than ten (10) years.
The lien for Assessments shall not be affected by any sale or transfer of 2 Home, except in the event of a sale or
transfer of a Home pursuant to a (i) foreclosure (or by deed in lieu of foreclosure or otherwise) of a bona fide first
mortgage held by a Lender, or (ii) lien for Club Dues, in which event, the acquirer of title, its successors and assigns,
shall not be liable for such sums secured by a lien for Assessments encumbering the Home or chargeable to the
former Owner of the Home which became due prior to such sale or transfer. However, any such unpaid
Assessments for which such acquirer of title is not liable may be reallocated and assessed to all Owners (including
such acquirer of title) as a part of Operating Costs included within Monthly Assessments, Any sale or transfer
pursuant to a foreclosure {or by deed in lieu of foreclosure or otherwise pursuant to a foreclosure) shall not relieve
the Owner from liability for, nor the Home from the lien of, any Assessments made thereafter. Nothing herein
contained shall be construed as releasing the party liable for any delinquent Assessments from the payment thereof,
or the enforeement of collection by means other than foreclosure. A Lender shall give written notice to Association
if the mortgage held by such Lender is in default. Association shall have the right, but not the obligation, to cure
such default within the time periods applicable to Owner. In the event Association makes such payment on behalf
of an Owner, Association shall, in addition to all other rights reserved herein, be subrogated to all of the rights of the
Lender. All amounts advanced on behalf of an Owner pursuant to this Section shall be added to Assessments
payable by such Owner with appropriate interest.
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1517  Acceleration. In the event of a default in the payment of any Assessment, Association may
accelerate the Assessments then due for up to the next ensning twelve (12) month period.

1518 Non-Fayment of Assessments. If any Assessment is not paid within fifieen (15) days (or such
other period of time established by the Board) after the due date, a late fee of $25.00 per month (or such greater
amount established by the Board}, together with interest in an amount equal to the maximum rate allowable by law
{or such lesser rate established by the Board), per annum, beginning from the due date until paid in full; may be
levied. The late fee shall compensate Association for administrative costs, loss of use of money, and accounring
expenses. Association may, at any time thereafter, bring an action at law against the Ovwner personally obligated to
pay the same, and/or foreclose the lien against the Home, or both, Association shall not be required to bring such an
action if it believes that the best interests of Association would not be served by doing so. There shall be added to
the Assessment all costs expended in preserving the priority of the lien and all costs and expenses of collection,
including attorneys’ fees and paraprofessional fees, pre-trial and at all levels of proceedings, including appeals,
collection and bankruptey. No Owner may waive or otherwise escape liability for Assessments provided for herein
by non-use of, or the waiver of the right to use the Common Areas or the Club or by abandonment of a Home.

15.19  Exemption. Motwithstanding anything to the contrary herein, Developer and Club Owner, shall
not be responsible for any Assessments of any nature or any portion of the Operating Costs. Developer, at
Developer's sole option, may pay Assessments on Homes gwned by it, or fund the deficit, if any, as set forth in
Section 15.8 herein. In addition, the Board shall have the right to exempt any portion of Traditions at Winter Haven
subject to this Declaration from the Assessments, provided that such part of Traditions at Winter Haven exempted is
used (and as long as it is used) for any of the following purposes:

15.19.1 Any easement or other interest therein dedicated and accepted by the local public
authority and devoted to public use;

»

15.19.2 Any real property interest held by a Telecommunications Provider;

15.19.3 Any of Traditions at Winter Haven exempted from ad valorem taxation by the laws of the
State of Florida or exempted from Assessments by other provisions of this Declaration; and

15.19.4 Any Association Common Areas.

1520  Collection by Developer. If for any reason Association shall fail or be unable to levy or collect -
Asscgsments, then in that event, Developer shall at all times have the right, but not the obligation; (i) to advance
such sums as a loan to Association to bear interest and to be repaid as hereinafter set forth; and/or (i) to levy and
collect such Assessments by using the remedies available as set forth above, which remedies; including, but not
lirnited to, recovery of attorneys’ fees and paraprofessional fees, pre-trial and at all levels of proceedings, including
appeals, collections and bankruptcy, shall be deemed assigned to Developer for such purposes. If Developer
advances surns, it shall be entitled to immediate retmbursement, on demand, frotm Association for such amounts so
paid, plus interest therson at the Wall Street Journal Prime Rate plus two percent (2%), plus any costs of collection
including, but not limited to, reasonable attorneys' fees and paraprofessional fees, pre-trial and at all levels of
proceedings, including appeals, collections and bankruptcy.

15.21 : ; : : sement. Association, Developer, Club Owner,
and any lender of a Home shall have the nght but not the obl:gatmn Jumtly and severally, and at their sole option,
to pay any Assessments or other charges which are in default and which may or have become a lien or charge
against any Home. If so paid, the party paying the same shall be subrogated to the enforcement rights of
Association with regard to the amounts due,

1522 Mortgagee Right Each Lender may request in writing that Association notify such Lender of any
default of the Owner of the Home subject 10 the Lender’s Mortgage uader the Association Documents which default
is not cured within thirty (30 days after Association learns of such default. A failure by Association to furnish
notice to any Lender shall not result in liability of Association because such notice is given as a courtesy to a Lender
atid the furnishing of such notice is not an obligation of Association to Lender.

16, Information to Lenders and Qwners.

16.1 Avallability. There shall be available for inspections upon request, during normal business hours
or under other reasonable circumstances, to Owners and Lenders current copies of the Association Documents.

16.2  Copvipg. Any Owner and/or Lender shall be entitled, upon written request, and at its cmt, to a
copy of the documents referred to above,

163  Notice. Upon written request by a Lender (identifying the name and address of the Lender and the
name and address of the applicable Owner), the Lender will be entitled to timety written notice of!

16.3.1 Any condemnation loss or casualty loss which affects a material portion of a Home to the
extent Association is notified of the same;

16.3.2 Any delinquency in the payment of Assessments or Club Dues owed by an Owner of a
Home subject to a first mortgage held by the Lender, which remains uncured for a period of sixty (60) days;

16.3.3  Any lapse, canceflation, or material modification of any insurance policy or fidelity bond
maintained hereunder;
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16.3.4 Any proposed action (if any) which would require the consent of a specific mortgage
holder.

17. Architectural Control.

171  Architectural Control Comimittee. The ACC shall be a permanent committes of Association and
shall administer and perform the architectural and landscape review and control functions relating to Traditions at
Winter Haven. The ACC shall consist of a minimum of three (3) members who shall initially be named by
Developer and who shall hold office at the pleaswre of Developer. Until the Community Completion Date,
Developer shall have the right to change the number of members on the ACC, and to appoint, remove, and replace
all members of the ACC. Developer shall determine which members of the ACC shall serve as its chairman and co-
chairman. In the event of the failure, refusal, or inability to act of any of the members appointed by Developer,
Developer shall have the right to replace any member within thirty (30} days of such occurrence. If Developer fails
to replace that member, the remaining members of the ACC shall fill the vacancy by appointment. From and after
the Community Completion Date, the Board shall have the same rights as Developer with respect to the ACC. The
ACC shall enforce the Community Standards as set forth herein.

17.2 Membership, There is no requirement that any member of the ACC be an Owner or a member of
Asgsociation.

17.3 General Plan. It iz the intent of this Declaration to create a general plan and scheme of
development of Traditions at Winter Haven. Accordingly, the ACC shall have the right to approve or disapprove all
architestural, landscaping, and improvements within Traditions at Winter Haven by Crwners other than Developer or
Club Owner. ‘The ACC shall have the right to evaluate all plans and specifications as to harmony of exterior design,
landscaping, location of amy proposed improvements, relationship to surrounding structures, topography and
conformity with such other reasonable requirements as shall be adopted by ACC. The ACC may impose standards
for construction and development which may be greater or more stringent than standards prescribed in applicable
building, zoning, or other local govemmenial codes. Prior to the Community Completion Date, any additional
standards or modification of existing standards shall require the consent of Developer, which may be granted or
denied in its sole discretion.

174 Community Plan. Developer has established an overall Community Plan. However,
notwithstanding the above, or any other document, brochures or plans, Developer reserves the right to modify the
Community Plan or any site plan at any time as it deems desirable in its sole discretion and in accordance with
applicable laws and ordinanees. WITHOUT LIMITING THE FOREGOING, DEVELOPER MAY PRESENT TO
THE PURLIC OR TO OWNERS RENDERINGS, PLANS, MODELS, GRAPHICS, TOPOGRAPHICAL
TABLES, SALES BROCHURES, OR OTHER PAPERS RESPECTING TEADITIONS AT WINTER HAVEN.,
SUCH RENDERINGS, PLANS, MODELS, GRAPHICS, TOPOGRAPHICAL TABLES, SATES BROCHURES,
OR. OTHER. PAPERS ARE NOT A GUARANIEE OF HOW TRADITIONS AT WINTER HAVEN WILL
APPEAR UPON COMPLETION AND DEVELOFPER RESERVES THE RIGHT TO CHANGE ANY AND AIL
OF THE FOREGOING AT ANY TIME AS DEVELOPER DEEMS NECESSARY IN ITS SOLE AND
ABSOLUTE DISCRETION.

17.5  Commupity Standards. Each Owner and its contractors and employees shall observe, and comply
with, the Community Standards which now or may hersafter be promulgated by the ACC and approved by the
Board of Association from time to time. The Community Standards shall be effective from the date of adoption;
shall be specifically enforceable by injunction or otherwise; and shall have the effect of covenants as ast forth herein
verbatim. The Community Standarde shall not require any Owmer to alter the improvements previously constructed.
Until the Community Completion Date, Developer shall have the right to approve the Community Standards, which
approval, may be granted in its sole discretion.

17.6  Quorumn. A majority of the ACC shall constitute a quorum to transact business at any meeting.
The action of a majority present at a meeting at which a quorum is present shall constitute the actlon of the ACC. In
lien of a meeting, the ACC may act in Writing,

17.7  Power and Duties of the ACC. No improvements shall be constructed on any portion of
Traditions at Winter Haven, no exterior of a Home shall be repainted, no landscaping, sign, or improvements
erected, removed, planted, or maintained on any portion of Traditions at Winter Haven, nor shall any material
addition to or any change, replacement, or alteration of the improvements as originally constructed by Developer
(visible from the exterior of the Home) be made until the plans and specifications showing the nature, kind, shape,
height, materials, floor plans, color scheme, and the location of same shall have been submitted to and approved in
writing by the ACC,

17.8 Procedure. In order to obtain the approval of the ACC, each Owner shall observe the following:

17.8.1 Each applicant shall submit an application to the ACC with respect to any proposed
improvement or material change in an improvement, together with the required application(s) and other fee(s) as
established by the ACC. The applications shall include such information as may be required by the application form
adopted by the ACC. The ACC may also require submission of samples of building materials and colors proposed
to be used. At the time of such submissions, the applicant shall, if requested, submit to the ACC, such site plans,
plans and specifications for the proposed improvement, prepared and stamped by a registered Florida architect or
residential designer, and landscaping and irrigation plans, prepared by a registered landscape architect or designer
showing all existing trees and major vegetation stands and surface water drainage plan showing existing and
proposed design grades, contours relating to the predetermined ground floor finish elevation, and the times
scheduled for completion, all as reasonably apecified by the ACC. '
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17.8.2 In the event the information submitted to the ACC is, in the ACC's opinion, incomplete
or insufficient in any manner, the ACC may request and require the submission of additional or supplemental
information. The Owner shall, within fifteen (15) days thereafter, comply with the request.

17.8.3 No later than sixty (60) daya after receipt of all information required by the ACC for final
review, the ACC shall approve or deny the application in writing. The ACC shall have the right to refuse to approve
any plans and specifications which are not suitable or desirable, in the ACC’s gole discretion, for aesthetic or any
other reasons or to impose qualifications and conditions thereon, In approving or disapproving such plans and
specifications, the ACC shall consider the suitability of the proposed improvements, the materials of which the
improvements are to be built, the site upon which the improvements are proposed to be erected, the harmony thereof
with the surrounding area and the effect thereof on adjacent or neighboring property. In the event the ACC fails to
respond within said thirty (30) day period, the plans and specifications shall be deemed disappraved by the ACC.

17.84 Construction of all improvements shall be completed within the rime period set forth in
the application and approved by the ACC.

17.8.5 In the event that the ACC dizapproves any plans and specificatons, the applicant may
request a rehearing by the ACC for additional review of the disapproved plans and specifications. The meeting shall
take place no later than thirty (30) days after written request for such meeting is received by the ACC, unless
applicant waives this time requirement in writing. The ACC shall make a final written decigion no later than thirty
(30} days after such meeting. In the event the ACC fails to provide such written decision within said thirty {30)
days, the plans and specifications shall be decmed disapproved.

17.8.6 Upon final disapproval {even if the members of the Board and the ACC are the same), the
applicant may appeal the decision of the ACC to the Board within thirty (30) days of the ACC’s written review and
disapproval. Review by the Board shall take place no later than thirty (30} days subsequent to the receipt by the
Board of the Owner’s request therefor, If the Board fails to hold such a meeting within thirty (30) days after receipt
of request for such meeting, then the plans and specifications shall be deemed approved. The Board shall make a
final decision no later than sixty (60) days after such meeting, In the event the Board fails to provide such written
desision within said sixty (60) days after such meeting, such plans and specifications shall be deemed approved.
The decision of the ACC, or if appealed, the Board of Association, shall be final and binding upon the applicant, its
heirs, legal representatives, successors and assipns.

17.9 Alterations. Any and all alierations, deletions, additions and changes of any type or nature
whatsoever to then existing improvements or the plans or specifications previously approved by the ACC shall be
subject to the approval of the ACC in the same manner as requited for approval of original plans and specifications.

17.10  Varignees. Association or ACC shall have the power to grant variances from any requirements set
forth in this Declaration ¢or from the Community $tandards, on a case by case basis, provided that the variance
sought is reasonable and results from a hardship upon the applicant. The granting of a variance shall not nullify or
otherwise affect the right to require strict compliance with the requirements set forth herein or in the Community
Standards on any other occasion.

17.11  Permitg. The Owner is solely responsible to obtain all required building and other permits from all
governmental authorities having jurisdiction.

17.12  Construgtion by Owners. The following provisions govemn construction aetivities by Owners after
consent of the ACC has been obtained:

17.12.1 Each Owner shall deliver to the ACC, if requested, copies of all constuction and building
permits as and when received by the Owner. Each construction site in Traditions at Winter Haven shall be
maintained in a neat and orderly condition throughout construction. Construction activities shall be performed on a
diligent, workmanlike and continuous basis. Roadways, casements, swales, Common Areas and other such areas in
Traditions at Winter Haven shall be kept clear of construction vehicles, construction materials and debris at all
times. No construction office or trailer shall be kept in Traditions at Winter Haven and no construction materials
shall be stored in Traditions at Winter Haven subject, however, to such conditions and requirements as may be
promulgated by the ACC. All refuse and debris shall be removed or deposited in a dumpster on a daily basis. No
materialz shall be deposited or permitied to be deposited in any canal or waterway or Common Areas or other
Homes in Traditions at Winter Haven or be placed anywhere outside of the Home upon which the construction is
taking place. No hazardous waste or toxic materials shall be stored, handled and used, ineluding, without limitation,
gasoline and petroleum products, except in compliance with all applicable federal, state and local statutes,
regulations and ordinances, and shall not be deposited in any manner omn, in or within the construction or adjacent
property or waterways. All construction activities shall comply with the Community Standards. If a contractor or
QOwner shall fail to comply in any regard with the requirements of this Section, the ACC may require that such
Owner or contractor post security with Association in such form and such amount deemed appropriate by the ACC
in it gole discretion.

17.12.2 There shatl be provided to the ACC, if requested, a list (name, address, telephone number
and identity of contact person), of all contractars, subcontractors, materialmen and suppliers (collectively,
“Contractors™) and changes to the list as they occur relating to construction. Each Builder and all of its employees
and Contractors and their employees shall utilize those roadways and entrances into Traditions at Winter Haven as
are designated by the ACC for construction activities. The ACC shall have the right to require that each Builder’s
and Contractor’s employees check in at the designated construction entrances and to refuse entrance to persons and
parties whose names are not registered with the ACC.
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17.12.3 Each Owner is responsible for insuring compliance with all terms and conditions of these
provisions and of the Community Standards by all of its employees and Contractors, In the event of any viclation of
any such terms or conditions by any employee or Contractor, or, in the opinion of the ACC, the continued refusal of
any employee or Contractor to comply with such terms and conditions, after five (5) deys’ notice and right to cure,
the ACC shall have, inn addition to the other rights hereunder, the right to prohibit the violating employee or
Contractor from performing any further services in Traditions at Winter Haven,

17.12.4 The ACC may, from time to time, adopt standards governing the performance or conduct
of Owners, Contractors and their respective crmployees within Traditions at Winter Haven. Each Owner and
Contractor shall comply with such standards and cause its respective employees to also comply with same. The
ACC may also promulgate requirements to be inserted in all contracts relating to construction within Traditions at
Winter Haven and each Qwmer shall include the same therein.

17.13  Inspection. There is specifically reserved to Association and ACC and to any agent or member of
either of them, the right of eniry and inspection upen any portion of Traditions at Winter Haven at any time within
reasonable daytime hours, for the purposc of determination whether there exists any violation of the terms of any
approval or the terms of this Declaration or the Community Standards.

17.14  Viglation. Without limiting any other provision herein, if any improvement shall be constructed
or altered without prior written approval, or in a manner which fails to conform with the approval granted, the
Owmer shall, upon demand of Association or the ACC, cause such improvement to be removed, or restored until
approval i obtained or in order to comply with the plans and specifications originally approved. The Owner shall
be liable for the payment of all costs of removal or restoration, including all costs and attorneys’ fees and
paraprofessional fees, pre-trial and at all levels of proceedings, including eppeals, collections and bankmiptey,
incurred by Association or ACC. The sosts shall be deemed an Individual Assessment and enforceable pursuant to
the provisions of this Declaration. The ACC and/or Association is specifically empowered to enforce the
architectural and landscaping provisions of this Declaration and the Community Standards, by any legal or equitable
remedy.

17.15  Court Costs. In the event that it becomes necessary to resort to litigation to determine the
propriety of any constructed improvement or to cause the removal of any unapproved improvement, Association
and/or ACC shall be entitled to recover court costs, expenses and attorneys' fees and paraprofessional fees, pre-trial
and at all levels of proceedings, including appeals, collections and bankruptcy, in connection therewith,

17.16  Cegtificate. In the event that any Owner fails to comply with the provisions contained herein, the
Community Standards, or other rules and regulations promulgated by the ACC, Association and/or ACC may, in
addition to all other remedies contained herein, record a Certificate of Non-Compliance against the Home stating
that the improvements on the Home fail to meet the requirements of this Declaration and that the Home is subject to
further enforcement remedies.

17.17  Certificate of Compliance. If requested by an Owner, prior to the occupancy of any improvement
constructed or erected on any Home by other than Developer, or its designees, the Owmner thereof shall obtain a
Certificate of Compliance from the ACC, certifying that the Owner has complied with the requirements sot forth
herein. The ACC may, from time to time, delegate to a member or members of the ACC, the responsibility for
issuing the Certificate of Compliance. The issuance of a Certificate of Compliance does not abrogate the ACC's
rights aet forth in Section 17.13 herein.

17.18 Exemption. Notwithstanding anything to the contrary contained herein, or in the Community
Standards, any improvements of any nature made or to be made by Developer, Builder or Club Owner, or their
nominees, including, without limitation, improvements made or to be made to the Common Areas, Club, or any
Home, shall not be subject to the review of the ACC, Association, or the provisions of the Community Standards.

17.19  Exculpation Developer, Association, the directors or officers of Association, the ACC, the
members of the ACC, or any person acting on behalf of any of them, shall not be liable for any cost or damages
incurred by any Owner or any other party whatsoever, due to any mistakes in judgment, negligence, or any action of
Developer, Association, ACC or their members, officers, or directors, in connection with the approval or
disapproval of plans and specifications. Each Owner agrees, individually and on behalf of its heirs, successors and
assigns by acquiring title to a Home, that it shall not bring any action or suit against Developer, Assooiation or their
respective directors or officers, the ACC or the members of the ACC, or their respective agents, in order to recover
any damages caused by the actions of Developer, Association, or ACC or their respective members, officers, or
directors in connection with the provisions of this Section, Association does hereby indemnify, defend and hold
Developer and the ACC, and each of their members, officers, and directors harmless from all costs, expenses, and
ligbilities, including attorneys’ fees and paraprofessional fees, pre-trial and at all levels of proceedings, including
appeals, of all nature resulting by virtue of the acts of the Owners, Association, ACC or their members, officers and
directors. Developer, Association, its directors or officers, the ACC ot its members, or any person acting on behalf
of any of them, shall not be responsible for any defects in any plang or specifications or the failure of same to
comply with applicable laws or code nor for any defects in any improvements constructed pursuant thereto. Each
party submitting plans and specifications for approval shall be solely responsible for the sufficiency thereof and for
the guality of construction performed pursuant thereto.

18, Owners Liability.
18.1 Requirements to [rrigate. All Homes and Common Areas will receive an irrigation system. If an

Owmer desires to make any alterations or improvements to 8 Home that in any way affect the irrigation system, tlhen
the Owner shall be responsible for taking measures to “cap off  the line of the system. The Owner is respongible
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for maintaining the irrigation system for his or her Home. Any damages to the Home resulting from an Owner’s
failure to comply with the terms set forth herein shall be the sole responsibility of such Owner and Developer shall
not be lighle for the same. Owner is regponsible to ensure hat the homegite ig properly irrigated with local water
restrictions. If owner fails to irrigate and plants/sod loss oceurs, owner will be responsible to replace or Home
Owner Association will replace and Home Owner will pay Home Owners Association,

182  Rightto Cure. Should any Owner do any of the following:

18.2.1 Fail to perform its responsibilities as set forth herein or otherwise breach the provisions
of the Declaration including, without limitation, any provision herein benefiting SWFWMID; or

18.2.2 Cause any damage to any improvement or Common Areas or Club; or

18.2.3 Impede Developer, Clib Owner, or Association from exercising its rights or performing
its responsibilities hereunder or under the Club Plan; or

18.2.4 Undertake unauthorized improvements or modifications to a Home or the Common Areas
or the Club; or

18.2.5 Impede Developer or Club Owner from proceeding with or completing the development
of Traditions at Winter Haven or the Club, as the case may be, ’

then Developer, Association and/or Club Owner, where applicable, after reasonable prior written notice, shall have
the right, through its agents and employees, to cure the breach, including, but not limited to, entering upon the Home
and causing the default to be remedied and/or the required repairs or maintenance to be performed, or a3 the case
may be, remove unauthorized improvements or modifications. The cost thereof, plas reasonable overhead costs and
attorneys’ fees and paraprofessional fees, pre~trial and at all levels of proceedings, including appeals, collections and
bankruptcy, incurred shall be assessed againsi the Owner as an Individual Assessment,

18.3  Nop-Monetarv Defavits. In the event of a violation by any Owner, other than the nonpayment of
any Assessment or other monies, of any of the provisions of this Declaration, Developer or Association shall notify
the Owner of the violation, by written notice. If such violation is not cured as soon as practicable and in any event
within seven (7) daye after such written notice, the party entitled to enforce same may, at its option:

183.1 Commence an action to enforce the performance on the part of the Owner or to enjoin the
violation or breach or for equitable telief as may be necessary under the circumstances, including injunctive relief;
and/or ‘

18.3.2 Commence an action to recover damages, and/or
18.3.3 Take any and all action reasonably necessary to correct the viclation or breach.

184 Expenses. All expenses incurred in connection with the violation or breach, or the commencement
of any action against any Owner, including reascnable attorneys’ fees and paraprofessional fees, pre-trial and at all
levels of proceedings, including appeals, colleotions and bankruptey, shall be assessed against the Owner, as an
Individual Assessment, and shall be immediately doe and payable without further notice.

18,5 Mo Waiver. The failure to enforce any right, provision, covenant or condition in this Declaration,
shall not constimte a waiver of the right to enforce such right, provision, covenant or condition in the future.

18.6  Ripghts Cumulative. All rights, remedies, and privileges granted to Developer, Club Owner,
Asgociation, and/or the ACC pursuant to any terme, provisions, covenants or conditions of this Declaration, or
Conumunity Standards, shall be deemned to be cumulative, and the exercise of any one or more shall neither be
deemed to constitute an slection of remedies, nor shall it preclude any of them from pursuing such additional
remnedies, rights or privileges as may be granted or as it might have by law.

18.7  Enforcement Bv or Agalpst Other Persons. In addition to the foregoing, this Declaration or
Community Standards may be enforced by Developer and/or, where applicable, Owners, Club Owner, and/or
Association by any procedure at law or in equity against any person violating or attempting to violate any provision
herein, to restrain such violation, to require compliance with the provisions contained herein, to recover damages, or
to enforce any lien created herein. The expense of any litigation to enforce this Declaration or Community
Standards shall be bome by the person against whom enforcement is sought, provided such proceeding results in a
finding that such person was in violation of this Declaration or the Community Standards,

18.8  Fines. Association may suspend, for reasonable periods of time, the rights of an Owner or an
Owner’s tenants, guests and invitees, or both, to use the Common Areas and may levy reasonable fines, not to
excesd the maximutn amounts permitted by Section 720.3035(2) of the Florida Statutes, against an Owner, tenant,
guest or invitee, for failure to comply with any provision of this Declaration including, without limitation, those
provisions benefiting the SWEFWMD.

18.8.1 A fine may be levied on the basis of each day of a continuing violation, with a gingle
notice and opportunity for hearing. Fines in the aggrepate are not capped to any amount.

18.8.2 A fine or suspension may not be imposed without notice of at least fourteen (14) days to
the person sought to be fined or suspended and an opportunity for a hearing before a committee of at least three (3)
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persons (the “Violations Cemmittee’™) appointed by the Board who are not officers, directors or emplovees of
Association, or the spouse, parent, child, brother, sister of an officer, director or employee. If the Viclations
Committes does not by a majority vote approve a fine or suspension the same may not be imposed. The written
notice of violation shall be in writing to the Owner, tenant, guest or invitee and detail the infraction or infractions.
Included in the notice shall be the date and time of the hearing of the Violations Committee.

18.8.3 The non-compliance shall be presented to the Violations Committee acting as a tribunal,
after which the Violations Committee shall hear raasons why a fine should not be imposed. The hearing shall be
conducted in accordance with the procedures adopted by the Violations Committee from time to time. A written
decision of the Violations Committee shall be submitted to the Owner, tenant, guest or invitee, as applicable, by not
later than twenty-one (21) days after the meeting of the Violations Committee, The Owner, tenant, gnest or invitee
shall have a right to be represented by counsel and to eross-examine witnesses.

18.8.4 The Violations Committee may impose Individual Assessments against the Qwner in the
amount of $100 (or any greater amount permitted by law from time to time) for each viclation. Each day of non-
compliance shall be treated as a separate violation and there is no cap on the aggregate amount the Violations
Committee may fine an Owner, tenant, guest or invitee. Individual Assessment fines shall be paid not later than five
(5) days after naotice of the imposition of the Individual Assessment. All monies received from fines shall be
allocated as directed by the Board of Directors.

19. Additi i opet,

19.1  Sales Office and Administrative Qffices. Developer and Builder shall have the perpetual right to

take such action reasonably necessary to transaet any business necessary to consummate the development of
Traditions at Winter Haven and sales and re-sales of Homes and/or other properties owned by Developer, Builder, or
othets outside of Traditions at Winter Haven. This right shall include, but not be limited to, the right to maintain
models, sales offices and parking associated therewith, have signs on any portion of Traditions at Winter Haven,
including Common Areas and the Club, employees in the models and offices, without the payment of rent or any
other fee, maintain offices in models, and use of the Commen Areas and the Club to show Homes. The sales office,
models, signs and all items pertaining to development and sales shall remain the property of Developer or Builder
respectively. Developer and Builder shall have all of the foregoing rights without charge or expense. The rights
reserved hereunder shall extend beyond the Community Completion Date,

19.2 Modification. The development and marketing of Traditions at Winter Haven will continue as
deemed appropriate in Developer's sole discretion, and nothing in this Declaration or Community Standards, or
otherwise, shall be construed to limit or restrict such development and marketing. It may be necessary or convenient
for the development of Traditions at Winter Haven to, as an example and not a limitation, amend a Plat and/or the
Community Plan, modify the boundary lines of the Common Areas, grant easements, dedications, agreements,
licenses, restrictions, reservations, covenants, rights-of-way, and to take such other actious which Developer, or its
agents, affiliates, or assignees may deem necessary or appropriate. Association and Owners shall, at the request of
Developer, execute and deliver any and ail documents and instruments which Developer deems necessary or
convenient, in its sole and absolute diseretion, to accomplish the same.

19.3  Promotional Events. Prior to the Community Completion Date, Developer and its assigns shall
have the right, at any time, to hold marketing, special and/or promotional events within Traditions at Winter Haven
and/or on the Common Areas or Club, without any charge for use. Developer, its agents, affiliates, or assignees
shall have the right to market Traditions at Winter Haven and Homes in advertisements and otber media by making
reference to Traditions at Winter Haven, including, but not limited to, pictures or drawings of Traditions at Winter
Haven, the Club, Commaon Areas, Parcels and Homes constructed in Traditions at Winter Haven. All logos,
trademarks, and designs used in connection with Traditions at Winter Haven are the property of Developer, and
Association shall have no right to use the same afier the Community Completion Date except with the express
written permission of Developer. Without limiting any other provision of this Declaration, Developer may assign its
rights hereunder to each Builder.

194 Use by Prospective Purchasers. Prior to the Community Completion Date, Developer shall have
the right, without charge, to use the Common Areas for the purpose of entertaining prospective purchasers of

Homes, or other properties owned by Developer outside of Traditions at Winter Haven.

19.5 Franchises. Developer may grant franchises or concessions to commercial concerns on all or part
of the Common Areas and shall be entitled to afl income derived therefrom.

15.6 Management. Developer may manage the Common Areas by contract with Association.
Developer may contract with a third party (“Manager™) for management of Association and the Common Areas.

19.7  Easements, Until the Community Completion Date, Developer reserves the exclusive right to
grant, in its sole discretion, easements, permits and/or licenscs for ingress and egress, drainage, utilities service,
maintenance, Telecommunications Services; and other purposes over, under, upon and across Traditions at Winter
Haven s0 long as any said easements do not materially and adversely interfere with the intended use of Homes
previously conveyed to Owners, By way of example, and not of limitation, Developer may be required to take
cettain action, or make additions or modifications to the Common Areas in connection with an environmental
program. All easements necessary for such purposes are reserved in favor of Developer, in perpetuity, for such
purposes. Without limiting the foregoing, Developer may relocate any easement affecting a Home, or grant new
easements over a Home, after conveyance to an Owner, without the joinder or consent of such Cwner, 50 long as the
grant of easement or relocation of easement does not materially and adversely affect the Owner's use of the Home as
a residence. As an illustration, Developer may grant as easement for Telecommunications Systems, irrigation,
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drainage lines or electrical lines over any portion of Traditions at Winter Haven so long as such easement is outside
the footprint of the foundation of any residential improvement constructed on such portion of Traditions at Winter
Haven. Developer shall have the sole right to any fees of any nature associated therewith, including, but not limited
to, license or similar fees on account thereof. Association and Owners will, without charge, if requested by
Developer: (a) join in the creation of such easements, etc. and cooperate in the operation thereof; and {b) collect and
remit fees associated therewith, if any, to the sppropriate party. Asgociation will not prant any easements, permits or
licenses to any other entity providing the same services as those granted by Developer, nor will it grant any such
gasement, permit or license prior to the Community Completion Date without the prior written consent of Developer
which may be granted or denied in itz sole discretion.

19.8 Right to Enforce. Developer has the right, but not the obligation, to enforce the provisions of this
Declaration and the Community Standards and to recover all costs relating thereto, including attorneys’ fees and
paraprofessional fees, pre-trial and at all levels of proceedings, including appeals, collections and banlauptey. Such
right shall include the right to perform the obligations of Association and to recover all costs incumred in doing so.
The Club Owner shall also have such rights relating to the Club and/or Clubk Dues,

19,9 Additional Development, If Developer withdraws portions of Traditions at Winter Haven from
the operation of this Declaration, Developer may, but is not required to, subject to governmental approvals, create
other forms of residential property ownership or other improvements of any nature on the property not subjected to
or withdrawn from the operation of thiz Declaration. Developer shall not be liable or responsible to any person or
enitity on account of its decision to do so or to provide, or fail to provide, the amenities and/or facilities which were
originally planned to be ineluded in such areas. If so designated by Developer, owners ot tenants of such other
forms of housing or improvements upon their creation, may share in the use of all or some of the Common Areas
and/or Club and other facilities and/or roadways which remain subject to this Declaration, The expensc of the
operation of such facilities shall be allocated to the various users thereof, if at all, as determined by Developer.

18.10  Representations. Developer makes no representations concerning development both within and
outside the boundaries of Traditions at Winter Haven including, but not limited to, the number, design, boundaries,
configuration and arrangements, prices of all Homes or Club and buildings in all other proposed forms of ownership
and/or other improvements on Traditions at Winter Haven or in Traditions at Winter Haven or adjacent or near
Traditions at Winter Haven, including, but not limited to, the size, location, configuration, ¢levations, design,
building materials, height, view, airspace, number of homes, number of buildings, location of easements, parking
and landscaped areas, services and amenities offered,

19.11 Non-Liability. =~ NOTWITHSTANDING ANYTHING TO THE CONIRARY IN THE
ASSOCTATION DOCUMENTS, ASSOCTATION SHALL NOT BE LIABLE OR RESPONSIBLE FOR, OR IN
ANY MANNER A GUARANTOR OR INSURER OF, THE HEALITH, SAFETY OR WELFARE OF ANY
OWNER, OCCUPANT OR USER OF ANY PORTION OF TRADITIONS AT WINTER HAVEN INCLUDING,
WITHOUT LIMITATION, RESIDENTS AND THEIR FAMILIES, GUESTS, LESSEES, LICENSEES,
INVITEES, AGENTS, SERVANTS, CONTRACTORS, AND/OR SUBCONTRACTORS OR FOR ANY
PROPERTY OF ANY SUCH PERSONS. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING:

19.11.1 IT IS THE EXPRESS INTENT OF ASSOCIATION DOCUMENTS THAT THE
VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY ASSOCIATION AND WHICH
GOVERN OR. REGULATE THE USES OF TRADITIONS AT WINTER HAVEN HAVE BEEN WRITTEN, AND
ARE TQ BE INTERFRETED AND ENFORCED, FOR THE S0LE PURPOSE OF ENHANCING AND
MAINTAINING THE ENJOYMENT OF TRADITIONS AT WINTER HAVEN AND THE VALUE THEREOF;
AND

19.11.2 ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN CREATEL, TO ACT
AS AN AGENCY WHICH ENFORCES OR ENSURES THE COMPLIANCE WITH THE LAWS OF THE
STATE OF FLORIDA AND/OR POLK COUNTY OR PREVENTS TORTIOUS ACTIVITIES; AND

19.11.3 THE PROVISIONS OF ASSOCIATION DOCUMENTS SETTING FORTH THE USES
OF ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY, AND WELFARE SHALL BE INTERPRETED
AND APPLIED ONLY AS LIMITATIONS ON THE USES OF ASSESSMENT FUNDS AND NOT AS
CREATING A DUTY OF ASSOCIATION TO PROTECT OR FURTHER THE HEALTH, SAFETY, OR
WELFARE OF ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR ANY
SUCH REASON.

19.11.4 EACH OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO A HOME) AND
EACH OTHER PERSON HAVING AN INTEREST IN OR LIEN UPON, OR MAKING A USE OF, ANY
PORTION OF TRADITIONS AT WINTER HAVEN (BY VIRTUE OF ACCEPTING SUCH INTEREST OR
LIEN OR MAKING S5UCH USE) SHALL BE BOUND BY THIS SECTION AND SHALL BE DEEMED TO
HAVE AUTOMATICALLY WAIVED ANY AND ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES OF
ACTION AGAINST ASSOCIATION ARISING FROM OR CONNECTED WITH ANY MATTER FOR WHICH
THE LIABILITY OF ASSOCIATION HAS BEEN DISCLAIMED IN THIS SECTION OR OTHERWISE. AS
USED IN THIS SECTION, “ASSOCIATION" SHALL INCLUDE WITHIN ITS MEANING ALL OF
ASSOCIATION’S DIRECTORS, OFFICERS, COMMITTEE AND BOARD MEMBERS, EMPLOYEES,
AGENTS, CONTRACTORS (INCLUDING MANAGEMENT COMFANIES, SUBCONTRACTORS,
SUCCESSORS AND ASSIGNS).

19.12  Resolution of Disputes. BY ACCEFPTANCE OF A DEED, EACH OWNER AGREES THAT

THE ASSOCIATION DOCUMENTS ARE VERY COMPLEX; THEREFORE, ANY CLAIM, DEMAND,
ACTION, OR CAUSE OF ACTION, WITH RESPECT TO ANY ACTION, PROCEEDING, CLAIM,
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COUNTERCLAIM, OR CROSS CLAIM, WHETHER IN CONTRACT AND/OR IN TORT (REGARDLESS IF
THE TORT ACTION IS PRESENTLY RECOGNIZED OR NOT), BASED ON, ARISING OUT OF, IN
CONNECTION WITH OR IN ANY WAY RELATED TO ASSQCIATION DOCUMENTS, INCLUDING ANY
COURSE OF CONDUCT, COURSE OF DEALING, VERBAL OR WRITTEN STATEMENT, VALIDATION,
PROTECTION, ENFORCEMENT ACTION QR OMISSION OF ANY PARTY SHOULD BE HEARD IN A
COURT PROCEEDING BY A JUDGE AND NOT A JURY IN ORDER TO BEST SERVE JUSTICE.
DEVELOPER HEREBY SUGGESTS THAT EACH OWNER UNDERSTAND THE LEGAL CONSEQUENCES
OF ACCEPTING A DEED TO A HOMI.

19.13  Venwe. EACH OWNER ACKNOWLEDGES REGARDLESS OF WHERE SUCH OWNER (i)
EXECUTED A PURCHASE AND SALE AGREEMENT, (ii) RESIDES, (iii) OBTAINS FINANCING OR (iv)
CLLOSED ON A HOME, THIS DECLARATION LEGALLY AND FACTUALLY WAS BXECUTED IN POLK
COUNTY, FLORIDA, DEVELOPER HAS AN OFFICE IN POLK COUNTY, FLORIDA AND EACH HOME Is
LOCATED IN POLK COUNTY, FLORIDA. ACCORDINGLY, AN IRREBUTTABLE PRESUMPTION EXISTS
THAT THE ONLY APPROPRIATE VENUE FOR THE RESOLUTION OF ANY DISPUTE LIES IN FOLK
COUNTY, FLORIDA. IN ADDITION TO THE FOREGOING, EACH OWNER AND DEVELOPER AGREE
THAT THE VENUE FOR RESOLUTION OF ANY DISPUTE LIES IN POLK COUNTY, FLORIDA.

19.14 Reliance. BEFORE ACCEPTING A DEED TO A HOME, EACH OWNER HAS AN
OBLIGATION TQ RETAIN AN ATTORNEY IN ORDER TO CONFIRM THE VALIDITY OF THIS
DECLARATION. BY ACCEPTANCE OF A DEED TO A HOME, EACH OWNER ACKNOWLEDGES THAT
HE HAS SOUGHT AND RECEIVED SUCH AN OPINION OR HAS MADE AN AFFIRMATIVE DECISION
NOT TO SEEK SUCH AN OPINION. DEVELOPER IS RELYING ON EACH OWNER CONFIRMING IN
ADVANCE OF ACQUIRING A HOME THAT THIS DECLARATION IS VALID, FAIR AND ENFORCEABLE.
SUCH RELIANCE IS DETRIMENTAL TO DEVELOPER. ACCORDINGLY, AN ESTOPPEL AND WAIVER
EXISTS PROHIBITING EACH OWNER FROM TAKING THE POSITION THAT ANY PROVISION OF THIS
DECLARATION IS INVALID IN ANY RESPECT. AS A FURTHER MATERIAL INDUCEMENT FOR
DEVELOPER TO SUBJECT TRADITIONS AT WINTER HAVEN TC THIS DECLARATION, EACH OWNER
DOES HEREBY RELEASE, WAIVE, DISCHARGE, COVENANT NOT TO SUE, ACQUIT, SATISFY AND
FOREVER DISCHARGE DEVELOPER, ITS OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS AND
ITS AFFILIATES AND ASSIGNS FROM ANY AND ALL LIABILITY, CLAIMS, COUNTERCLAIMS,
DEFENSES, ACTIONS, CAUSES OF ACTION, SUITS, CONTROVERSIES, AGREEMENTS, FROMISES AND
DEMANDS WHATSOEVER IN LAW CR IN EQUITY WHICH AN OWNER MAY HAVE IN THE FUTURE,
OR WHICH ANY PERSONAL REPRESENTATIVE, SUCCESSOR, HEIR OR ASSIGN OF OWNER
HEREAFTER CAN, SHALL OR MAY HAVE AGAINST DEVELOPER, ITS OFFICERS, DIRECTORS,
EMPLOYEES, AND AGENTS, AND IT5S AFFILIATES AND ASSIGNS, FOR, UPON OR BY REASON OF
ANY MATTER, CAUSE OR THING WHATSOEVER RESPECTING THIS DECLARATION, OR THE
EXHIBITS HERETO. THIS RELEASE AND WAIVER IS5 INTENDED TO BE AS BROAD AND INCLUSIVE
AL PERMITTED BY THE LAWS OF THE S5TATE OF FLORIDA.

19.15  Agcess Control System.

19,15,1 Right to Ipstall. Developer may install a tele-antry system at the entrance to Traditions at
Winter Haven, Association shall have the right, but not the obligation, to contract for the installation of additional
Access Control System facilities for Traditions at Winter Haven. Prior to the Community Completion Date, all
contracts for Access Control Systems shall be subject to the prior written approval of Developer. ABSOCIATION
AND DEVELOPER SHALL NOT BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OR
FAILURE TO PROVIDE ADEQUATE ACCESS CONTROL OR INEFFECTIVENESS OF ACCESS CONTROL
MEASURES UNDERTAKEN. Each and every Owner and the occupant of each Home acknowledpes that
Developer, Association, and their employees, agents, managers, directors and officers, are not insurers of Owners or
Homes, or the personal property located within Homes. Developer, Builder and Assoctation will not be responsible
or liable for losses, injuries or deaths resulting from any casualty or intrusion into a Home.

19.15.2 Date of Installation. If Developer instails a tele-entry system as described in this Section,
such tele-entry system shall not be installed until at least fifty percent (50%) of the total Homes in Traditions at
Winter Haven are closed or such later date as Developer determines in its sole and absolute discretion.

20, Jelecommunications Services.

Y 01 f glecq es. Association shall have the right, but not the
obligation, to enter mto n:mc or more contracts for the prowsmn of one or more Telecommunications Services for all
or any part of Traditions at Winter Haven. Prior to the Community Completion Date, all contracts between a
Telecommunications Provider and Association shall be subject to the prior written approval of Developer.
Developer and/or its nomtinees, successors, assigns, affiliates, and licensess may contract with Association and act as
8 Telecommunications Provider for one or more Telecommunications Services, subject only to the requirements of
all applicable laws, statutes and regulations. If Developer is not the Telecommunications Provider for any particular
Telpcommunications Sarvies, Developer shall have the right to receive, on a perpetual basis, all or a portion of
access fees and/or the revenues derived from the Telecommunications Service within Traditions at Winter Haven as
apreed, from time to time, between the Telecommunications Provider and Developer.

20.2  Easements. Developer (i) reserves unto itself and its nominees, successors, assigns, affiliates, and
licensees, and (ii) grants to each Telecommunications Provider providing Telecommunications Services to all or a
part of Traditions at Winter Haven pursuant to an agreement between Association and such Telecommunications
Provider, a perpetual right, privilege, easement and right-of-way across, over, under and upon Traditions at Winter
Haven for the installation, construction and maintenance of Telscommunications Systems together with a perpetual
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right, privilege and easement of ingress and egress, access, over and upon Traditions at Winter Haven for installing,
constructing, inspecting, maintaining, altering, moving, tmproving and replacing facilities and equipment
constituting such systems. If, and Traditions at Winter Haven, then the cost of the Telecommunications Services
may be Operating Costs of Association and shall be assessed as a part of the Assessments,

203 Restoration. Upon the completion of any installation, upgrade, maintenance, repair, or removal of
the Telecommunications Systems or any part thereof, each Telecommunications Provider shall restore the relevant
portion of the Common Areas and/or any Home to as good a condition as that which existed prior to such
installation, maintenance, repair or removal. Failure by Telecommunications Provider to complete such restoration
within ten (10) days after receiving written notice from Association of such failure shall vest in Association the right
{but not the obligation} to restore or cause to be restored such portion of the Common Areas and/or Home disturbed
by such work, all at such Telecommunications Provider’s sole cost and expense, except for in emergency situations
whereby Association may restore or cause to be restored such disturbed portion of the Common Areas and/or Home
immediately. In the event that Association exercises the right of self-help, ¢ach Telecommunications Provider
agrees in advance that Association shall have the sole nght to (i) select the contractors to perform such work and (if)
determine the extent of required restoration. This remedy of self-help i3 in addition to all other remedies of
Association hereunder. All reasonable expenses incurred by Association in connection with such restoration shatl
be paid by Telecommunications Provider within ten (10) days of delivery to Telecommunications Provider of
Assaciation’s invoice therefor. Any expenses not so paid when due shall bear interest from the due date at the lesser
of (i) the publicly announced prime rate (or similar successor reference rate) of Wachovia National Bank on the date
of such invoice, or (i} the maximum rate of interest allowed by the law of the State of Florida for such obligations,
or as may be provided in a contract between Association and a Telecommunications Provider.

204  Operating Costs. Each Owner understands that the expense of any Telecommunications Service
may not be charged on a bulk basis, but may be charged at the rate equal to any rate paid be individual home owners
that are not subject to a homeowners association. Each Owner acknowledges that Developer may receive lump sum
or monthly compensation from any Telecommunications Provider in connection with the supply of
Telecommunications Services. Such compensation may be paid on a per Home or other basis. All such
compensation shall be the sole property of Developer, who shall have no duty to account for or disclose the amount
of such compensation.

21. Refund of Taxes and Other Charges. Unless otherwise provided herein, Assosiation agrees that any taxes,
fees or other charges paid by Developer to any governmental authority, utility company or any other entity which at
a later date are refunded in whole or in part, shall be returned to Developer in the event such refund is received by
Association.

22. Assignment of Powers. All or any part of the rights, exemptions and powers and reservations of Developer
or Club Owner hersin contained may be conveyed or assigned in whole or part to other persons or entities by an
instrument in writing duly executed, acknowledged, and, at Developer’s option, recorded in the Public Records.

23, Housing for Qlder Persons.
23.1  Ageof Residents: Services and Faciljties. Subject to all local ordinances, as they may be amended

from time to time, at least eighty percent (80%) of the occupied Homes must be occupied by at least one (1) person
fifty-five (55) years of age or older. It shall be the responsibility of the Board of Association to determine whether
eighty percent (80%) of the occupied Homes in Traditions at Winter Haven are occupied by at least one person who
is fifty-five (55) vears of age or older. No person under the age of eighteen (18) may be a permanent occupant of
any Home, except that persons under the age of eighteen (18) may be permitted to visit and temporarily reside for
periods not to exceed thirty (30) days in total in any calendar year. Such temporary residency shall be governed by
Rules and Regulations adopted by the Board, Notwithstanding anything to the contrary set forth in this Declaration,
the restriction that no person under the age of eightsen (18) years may be a permanent occupant of any Home shall
be in perpetuity and shall not be subject to amendment. The provisions of this Section are intended specifically to
be consistent with, and are set forth in order to comply with the provisions of the federal Fair Housing Act and the
Housing for Older Persons Act (collectively, the “Agt™), and exceptions therefrom provided by 42 U.5.C,, Section
3607, regarding discrimination based on familial status, and may be amended at any time by a majority of the Board
of Directors (without the joinder or vote of Owners) to reduce the fifty-five (55) vears of age restriction if so
permitted by the Act. Each Owner should be aware that up to twenty percent (20%) of the occupied Homes in
Traditions at Winter Haven may be occupied by persons who are under the age of fifty-five (55) so long as such
persons are eighteen (18) years of age or older except that persons under the age of eighteen (18) may be permitted
to visit and temporarily reside for periods not to exceed thirty (30) days in total in any calendar year.

232 Prior to the Sale, Convevance or Transfer of 3 Home. An Owner intending to sell, convey, or

transfer & Home or any interest in a Home shall give the Association advance written notice of such intention. Such
notice must be received by the Association no more than thirty (30) days prior to any sale, conveyance, or transfer,
of & Home or any interest in a Home. Such notice provided to ths Association shall contain the name of the intended
purchaser(s), the current address of the intended purchaser(s), the age of the intended purchaser(s), the date of birth
of the intended purchaser(s), who shall occupy the Home of the intended purchaser(s), and such other information
concerning the intended purchaser(s) and/or intended occupant(s) as the Association reasonably requires. Owners
shall be responsible for including the statement that the Homes within Traditions at Winter Haven are intended for
occupancy by persons fifty-five (55) years of age or older, in conspicuous type in any purchase and sale agreement,
transfer documents, or other occupancy agreement relating to such Owner's Home, which agreements or contracts
shall be in writing and signed by the intended purchaser(s). No Owner may transfer any interest in a Home without
the approval of Association as provided in Association’s Rules and Regulations. Without limiting the foregoing,
Association has the right to withhold approval of any transfer or change in occupancy of a Home that will not result
in occupancy of the Home by at least one person fifty-five (55) years of age or older.
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23.3  Prorto the Lease or Rental of 8 Home. Notwithstanding the provisions set forth in Section 11.27,
an Qwner intending to lease or rent a Home or any interest in a Home shall give the Association advance written
notice of such intention. Such notice must be recsived by the Association no more than thirty (30) days prior to any
lease or rental of a Home or any interest in a Home. Such notice provided to the Association shall contain the name
of the intended renter(s) or lessee(s), the current address of the intended renter(s) or lessee(s), the age of the intended
renter(s} or lessee(s), the date of birth of the intended renter(s) or lessec(s), who shall occupy the Home of the
intended renter(s) or lessee(s), and such other information conceming the intended renter(s) or lessee(s) and/or
intended occupant(s) as the Association reasonably requires. Owners shall be responsible for including the
statement that the Homes within Traditions at Winter Haven are intended for occupancy by persons fifty-five (55)
years of age or older, in conspicucus type in any lease, transfer documents or other occupancy agreement telating to
such Owner’s Home, which agreements or contracts shall be in writing and signed by the renter(s) or lessee(s). No
Crwner may transfer any interest in 2 Home without the approval of Association as pravided in Association’s Rules
and Regulations,

234 Gift, Devige Inheritance of a Home., An Owner who has obtained title to or any interest in a Home
by gift, devise, inheritance, foreclosure sale, tax sale, tax deed, judicial sale, bank sale or by any other manner shall
give to the Association written notice of the acquiring of title. Such notice shall be given to the Association no later
than thirty (30} days after the Owner has acquired title to or any interest in a Home. Such notice shall include the
name, address, age and date of birth of the Owner who obtained title to or any intercst in a Home by gift, devise,
inheritance, foreclosure sale, tax sale, tax deed, judicial sale, bapk sale or by any other manner or the intended
ocenpant(s) of the Home. The Owner shall also provide to the Association such information concerning the Owner,
temant, lesses and/or occupant of the Home as the Association may reasonably require and a certified copy of the
instrument evidencing the Owner's title or interest in the Home,

23.5 Failure to Give Notice. If the written notice, required information and/or other required
documents are not given to the Association in the above-specified time periods, then the Association, in its sole
discretion and without prior notice, may disapprove the transaction, transfer, conveyance, or ownership. 1f the
written notice, required information and/or other required documents are not given to the Association in the above-
specified time period, the Association’s disapproval may occur at any time after receiving knowledge of the
trangaction, transfer, conveyance, or ownership.

23.6  Enforcement of Provigions. Association shail have the power and authority to enforce this Section
in any legal mapner available, as the Board deetns appropriate, including, without limitation, taking action to evict
the occupants of any Home which does not comply with the requirements and restrictions of this Section. EACH
OWNER HEREBY APPOINTS ASSOCIATION AS ITS ATTORNEY-IN-FACT FOR THE PURPOSE OF
TAKING LEGAL ACTION TO DISPOSSESS, EVICT OR OTHERWISE REMOVE THE OCCUPANTS OF HIS
OR. HER HOME AS NECESSARY TO ENFORCE COMPLIANCE WITH THIS SECTION. Each Owner shall
fully and trustfully respond to any and all requests by Association for information regarding the occupancy of the
Home which in the judgment of the Board are reasonably necessary to monitor compliance with this Section.

237  Maintaining Age Records. Association shall be responsible for maintaining age records on all
occupants of Homes. The Board shall publish and adhere to policies, procedurss and rules to monitor and maintain
compliance with this Section and the Act, including policies regarding verification of compliance with the Act
through surveys and affidavits. Association shall develop procedures for determining the occupancy of sach Home.
Association may requite occupants of Homes to produce copies of birth certificates, driver’s licenses, passports,
immigration cards, military identifications or other official documents containing birth date of comparable
reliability.

24 meral Provisions.

24.1 Auwthority of Board. Except when a vote of the membership of Association is specifically
required, all decisions, duties, and obligations of Association hereunder may be made by the Board. Association and
Owners shall be bound thereby.

24.2  Severability. Invalidation of any of the provisions of this Declaration by judgment or court order
ghall in no way affect any other provision, and the remainder of this Declaration shall remain in full foree and effect.

243 Construction Activities. ALL OWNERS, OCCUPANTS AND USERS OF TRADITIONS AT
WINTER HAVEN ARE HEREBY PLACED ON NOTICE THAT (1) DEVELOPER AND/OR ITS AGENTS,
CONTRACTORS, SUBCONTRACTORS, LICENSEES AND OTHER DESIGNEES AND/OR (2) ANY QTHER
PARTIES MAY BE, FROM TIME TO TIME, CONDUCTING BLASTING, EXCAVATION, CONSTRUCTION
AND QTHER ACTIVITIES WITHIN OR IN PROXIMITY TO TRADITIONS AT WINTER HAVEN. BY THE
ACCEPTANCE OF THEIR DEED OR OTHER CONVEY ANCE OR MORTGAGE, LEASEHOLD, LICENSE OR
OTHER INTEREST, AND BY USING ANY PORTION OF TRADITIONS AT WINTER HAVEN, EACH SUCH
OWNER, OCCUPANT AND USER AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND AGREES (i)
THAT NONE OF THE AFORESAID ACTIVITIES SHALL BE DEEMED NUISANCES OR NOXIOUS OR
OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW GENERALLY, (i) NOT TO ENTER UPON, OR
ALLOW THEIR CHILDREN OR OTHER PERSONS UNDER THEIR CONTROL OR DIRECTION TO ENTER
UPON (REGARDLESS OF WHETHER SUCH ENTRY [8 A TRESPASS OR OTHERWISE) ANY PROPERTY
WITHIN OR IN PROXIMITY TO TRADITIONS AT WINTER HAVEN WHERE SUCH ACTIVITY IS BEING
CONDUCTED (EVEN IF NOT BEING ACTIVELY CONDUCTED AT THE TIME OF ENTRY, SUCH AS AT
NIGHT OR OTHERWISE DURING NON-WORKING HOURS), (iii) DEVELOPER AND THE OTHER
AFORESAID RELATED PARTIES SHALL NOT BE LIABLE FOR ANY AND ALL LOSSES, DAMAGES
(COMPENSATORY, CONSEQUENTIAL, PUNITIVE OR OTHERWISE), INJURIES OR DEATHS ARISING
FROM OR RELATING TO THE AFORESAID ACTIVITIES, EXCEPT RESULTING DIRECTLY FROM
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DEVELOPER'S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, AND (iv) ANY PURCHASE OR. USE
OF ANY PORTION OF TRADITIONS AT WINTER HAVEN HAS BEEN AND WILL BE MADE WITH FULL
KNOWLEDGE OF THE FOREGOING.

24 4 Affimative Obligation of Association. In the event that Association belisves that Developer has

failed in any respect to meet Developer’s obligations under this Declaration or has failed to comply with any of
Develaper's obligations under law or the Common Areas are defective in any respect, Association shall give written
notice to Developer detailing the alleged failure or defect. Association agrees that once Association has given
written notice to Developer pursuant to this Section, Association shall be obligated to permit Developer and its
agents to perform inspections of the Common Areas and to perform all tests and make all repairs/replacements
deemed necessary by Developer to respond to such notice at all reasonable times. Association agrees that any
inspection, test and/or repair/replacement scheduled on a business day between @ a.m. and 5 p.m. shall be deamed
scheduled at a reasonable time. The rights reserved in this Section include the right of Developer to repair or
address, in Developer’s sole option and expense, any aspect of the Common Areas deemed defective by Developer
during its inspections of the Common Areas. Association’s fatlure to give the notice and/or otherwise comply with
the provisions of this Section will damage Developer. At this time, it is impossible to determine the actual damages
Developer might suffer. Accordingly, if Association fails to comply with its obligations under this Section in any
respect, Association shall pay to Developer liquidated damages in the amount of $250,000.00 which Association and
Developer agree is a fair and reasonable remedy.,

24.5  Execution of Documents Developer’s plan of development for Traditions at Winter Haven
(including, without limitation, the creation of one (1)} or more special taxing districts) may necessitate from time to
time the execution of certain documents as required by governmental agencies. To the extent that said documents
require the joinder of Owners other than Developer, Developer, by its duly authorized officers, may, as the agent or
the attorney-in-fact for the Owners, execute, acknowledpe and deliver such documents (including, without
limitation, any consents or other documents required by any governmentsal agencies in connection with the creation
of any special taxing district); and the Owners, by virtue of their acceptance of deeds, irrevocably nominate,
congtitute and appoint Developer, through its duly authorized officers, as their proper and legal attorneys-in-faot, for
such purpose. Said appointment is coupled with an interast and iy therefore irrevocable. Any such documents
executed pursuant to this Section may recite that it is made pursuant to this Section. Notwithstanding the foregoing,
each Owner agrees, by its acceptance of a deed to a Home or any other portion of Traditions at Winter Haven, to
execute or otherwise join in any petition and/or other documents required in connection with the creation of a
special taxing district relating to Traditions at Winter Haven or any portion(s) thereof.

24.6. Notices, Any notice required to be sent to any person, firm, or entity under the provisions of thig
Deglaration shall be deemed to have been properly sent when mailed, postpaid, to the last known address at the time
of such mailing.

247  Florida Statytes. Whenever this Declaration rofers to the Florids Statutes, it shall be deemed to
tefer to the Florida Statutes as they exist on the date this Declaration is recorded except to the extent provided
otherwise as to any particular provision of the Florida Statutes,

24.8 Title Documgnts. Each Owner by acceptance of a deed to a Home acknowledges that such home
is aubject to certain land use and title documents and all amendments thereto, which include among other items, the
Title Documents identified in this Declaration {collectively, the “Title Documents”). Developer's plan of
development for Traditions at Winter Haven may necessitate from time to time the further amendment, modification
and/or termination of the Title Documents, DEVELOPER RESERVES THE UNCONDITIONAT RIGHT TO
SEEK AMENDMENTS AND MODIFICATIONS OF THE TITLE DOCUMENTS. It is possible that a
governmental subdivision or agency may require the sxecution of one or more documents in connection with an
amendment, modification, and/or termination of the Title Documents. To the extent that such decuments require the
joinder of Ownera other than Developer, Developer, by anty one of its duly authorized officers, may, as the agent
and/or the attorney-in-fact for the Owners, execute, acknowledge and deliver any documents required by applicable
governmental subdivision or agency; and the Owners, by virtue of their acceptance of deeds, irevocably nominate,
constitute snd appoint Developer, through any one of its duly authonized officers, as their proper and legal attorney-
in-fact for such purpose. This appointment i8 coupled with an interest and is therefore irevocable. Any such
documents executed pursuant to thiz Section may recite that it is made pursuant to this Section. Notwithstanding the
foregoing, each Owner agrees, by its acceptance of a deed to a Home:

24.81 to execute or otherwise join in any documents required in connection with the
amendment, modification, or termination of the Title Documents; and

24.8.2 that such Owner has waived its right to object to or comment the form or subatance of
any amendment, modification, or termination of the Title Documents.

Without limiting the foregoing, upon the Community Completion Date Association shall agsume all of the
obligations of Developer under the Title Documents unless otherwise provided by Developer by amendment to this
Declaration tecorded by Developer in the Public Records, from time to time, and in the sole and absolute discretion
of Developer.

this ﬂ v} day ofy ; 2005,

IN WITNESS Wﬁ undersigned, being Developer hereunder, has hereunto set its hand and seal
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WITNESSES: RUBY LAKE DEVELOBMENT, LLC,
a Florida limited liabilitycompany

Print Name; Mé}'ﬂ?‘ 2. 7EsE

{SEAL}

STATE OF FLORIDA )
G
COUNTY OF Oraa?a )

The foregoin mstrument was acknowledged before me this .-Z" day of _gj—mgﬁ’_ 2005
by x_%ﬂ’-’ﬂ Vird 185 MaAN’Yer~ of Ruby Lake Development, LLC, a Florida limited
liability company, who is Eersonally known to me or who has produced
as identification.

My commission expires:

’.,n % Elizabeth A Stalyay Print Name ﬂ-’ Zabe vl #&fw

.% * My Commission DD123780
» -.J Expires July 28, 2008
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JOINDER
TRADITIONS AT WINTER HAVEN HOMEQOWNERS ASSOCIATION, INC.

TRADITIONS AT WINTER HAVEN HOMEOWNERS ASSOCIATION, INC. (“Associ tion™ does
hercby join in the Declaration for Traditions at Winter Haven (the “Declaration™), to which this Joinder is attached,
and the terms thereof arc and shall be binding upon the undersigned and its successors in title, Association agrees
that this Joinder is for convenience only and does not apply to the effectiveness of the Declaration as Association
has no right to approve the Declaration.

IN WITNESS WIIEREOF, the undersigned has executed this Joinder on this ’ Gj day of Mb&/’
2005,

WITNESSES; TRADITIONS AT WINTER HAVEN HOMEOWNERS
ASSOCIATION, INC., a Florida not-for-profit cotporation

ladlia 7 e é v Ly

“ Print Name: L Er By;
Name: /7’255! m. m@f P
¥ Title: Tesides +

rint Nom: g ¥ e G ez 7
{SEAL}

STATE OF FLORIDA

COUNTY OF ﬂ[ﬁﬂﬂL
The foregoing instrument was acknowledged beforg me this __day of &ﬂ@ﬁ L2005
J T

by IQ%DLEE{!QL_ Y. as tn
of TRADITIONS HDMEDWNERS ASSOCIATION, INC., a Florida not-for-profit

corporation, who is iersonally known to m@)or who produced
as identification on behalf of the corporation,
of Florida at Large

)
) 88
)

My commission expires;

OTARY PUBLIC,

Print Name CS) L 2B Uﬂé?‘(
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JOINDER
LENNAR HOMES, INC., A FLORIDA CORPORATION

LENNAR HOMES, INC., a Florida corporation (“Lenmar™ does hereby join in the Declaration for
Traditions at Winter Haven (the “Declaration’™), to which this Joinder is attached, and the terms thereof are and
shall be binding upon the undersigned and its successors in title. Lennar agrees that this Joinder is for convenience
only and does not apply to the effectiveness of the Declaration as Association has no right to approve the
Declaration,

N WITNESS WHEREOFT, the undersigned has executed this Joinder on this a \ day of Sf{ eﬂ:
2005,

WITNESSES: LENNAR HOMES, INC., a Florida corporation

Title:

STATE OF FI.ORIDA,

COUNTY OF_%f MU{\O{Q

lhllmuumm'

The: for mstrignent was acknowledged before me this ;Z \ day of %ﬁ {%E 2005_
by ‘ Li&g‘\g‘g\m a8 Q e

of LENNAR HOMES, INC., a Florida corporation, 1 known to me or who pmdut:ed
as identification on behalf of the corporation.

My commisgion expires: L\ \ 6 \Oo] & M Jf

OTARY PUBL. tate of Florida at Largc

Print Name [,‘I,Fl&—\-m m ( (/L
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EXHIBIT 1
LEGAL DESCRIPTION

Lots 1 through 246, Tracts A through Q, X, Y, Z, AA, BB and CC, as shown on the Plat of Traditions, Phage 1,
recorded in Plat Book 131, Pages 47 through 54, of the Public Records of Polk County, Florida,
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EXHIBIT 2

ARTICLES OF INCORPORATION

Electronic Articles of Incorporation  N(4000001470

For Eebruar 13,2004‘
° Sggrcﬁ‘!‘.tate

;l“bl;{éﬁDl'l"[DNS AT WINTER HAVEN HOMEOWNERS ASSOCIATION,

The undersigned incorporator, for the purpose of forming a Flonda not-for-
profit corporation, hereby adopts the following Articles of Incorporation:

CArticle I
The name of the corporation 1s:

;FR(;:%DITIONS AT WINTER HAVEN HOMEOWNERS ASSOCIATION,
NC.

Article I1

The principal place of business address:

744 HIGHLAND AVENUE
ORLANDO, FL. 32803

The mailing address of the corporation is:

744 HIGHLLAND AVENUE
ORLANDO, FL. 32803

Article III
The specific purpose for which this corporation is organized is:
HOMEQWNER ASSQCIATION

Article IV |
The manner is which directors are elected or appointed is:
PURSUANT TO BYLAWS

Article V
The name and Florida street address of the registered agent is:

RUSSELL K DICKSON JR.
20 N. ORANGE AVENUE

SUITE 1500
ORLANDO, FL. 32801

DRAFT 5/11/05 Traditions at Winter Haven
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[ certify that I am familiar with and accept the responsibilities of Nf')-4000001470
registered agent. Februarg 13, 2004
Registered Agent Signature: RUSSELL K. DICKSON, JR.

Article VI

The name and address of the incorporator is:

STEVE DILL
744 HIGHLAND AVENUE
ORL.ANDO, FLLORIDA 32803

Incorporator Signature: STEVE DILL
Article VII

The initial officer(s) and/or director(s) of the corporation is/are;
Title: P
TONY M BENGE IR,

1524 LAKESHORE DRIVE
ORLANDO, FL. 32803

Title: VPST

RICK NEAL

3203 LAWTON ROAD, SUITE 126
ORLANDO, FL.. 32803

Book6425/Page1078 CFN#2005241534 Page 49 of 106



EXHIBIT 3

BY-LAWS

BY-LAWS
' ‘ OF
TRADITIONS AT WINTER HAVEN HOMEQWNERS
ASSOCIATION, INC.

DEAFT 5/11/05 " Traditions at Winter Haven
MIA\36842.7 Declaration

Book6425/Page1079 CFN#2005241.534 Page 50 of 106



1. INEINE AN LOOREION. 1 2eveviieseie s esesisss s cesisse s ot ssesessasessns st asee s et s4 82 s e se s ehodadesbabn s LA b aadd e e e bt e n e emears bt rarerats 1
2. Definitions .......oovveervneenn, U S 1
3. Ly« O T |
4, G =1 oLo =) U SO U OO U PSP TU PR 1
4.1 VO TATBIEEEE .aiirie itttk r ettt d i tb e habs oo oes o bt b dch kb men b cd o dhadebhab b n sk aib e 1

4,1.1 Home Owned By Husband and Wife........ USSR 1

T 4 . S S PSP S SO 1

T T 4T 5o o) 11 Lo UV OO T T O TS U P TTO U US VTR VRO 2

4,14 PartnershiDa. ..o bbb 2

4.1.5  Multiple Individuala ..o 2

4.1.6  Liability of ASBOCIAEOM. ..ccviiisiss s s s e 2

4.2 - N g b T LT 1.5 2

4.3 Specia]l Meetings 0f the MEIIBETIS ... c.irrrsrrsierrrrresrersssrssrssesssesesresrerararessssrmssessresasssesasrresrnsessranes 2

4.4 Notice of MEIMBETE MBEHIIES ....oivirsceerseesrsrrersreirirersrsrsrssssessssssssesrersesrerrsserarasserasssessensernenes revreneenn 2

4.5 Quornm of Members ..o fertetrr et r e e ras Arerrrra s s 2

4.6 Adjourinent of Members MECHIES ...t e i s s snsbebe st ear e e svns bracase st coceioi 2

4.7 Action of Members ......coocencnnciciinciniinns e bbbt veeveneniens e Rbiebbe it sasetbtetbretbe et e brteis 2

4.8 e LT O wrevren 2

5 Board of DHIEetors. .....covveeoeeeerveeserovnn rererra e e es bereumi e e e ra e e 2
5.1 Number......... S wreveettennns 2

5.2 Term of Office........... eereTiere i e TR TR e TSSO e TE ST SRR e e PP S |

53 Removal . Ieeterrn e P trerreenrrerrn s ieanees trreerren et et ety e 3

54 Compensation. ...y e bttt kbbb bt oo poemearans Crereitrnee b ST 3

5.5 Action Taken Without a Mectmg ..................................................................................................... 3

56 Appointment and Election of DIrectora. ..o s 3

57 Y =T L O OO RSOt 3

5.8 Fiduciary Duty of Directors .........cooocceninnn. RN BSOSO OO UT UV 3

f. Meeting of Directors.,.......... et b oo et VRO URUSU 3
6.1 ReEUIAT MEBEIIES o vrereorvovmcrrerreremrrrsrssesrersessearaesrereerersrsrsrarsrsersmanseres veeerrrrrnran beveereea bttt eraiaran 3

6.2 Special MEETINES ....c.covvv et rrrsisssrmre s e e ns v s s s e sn ey bretere s 3

6.3 s 1T g T T PO TV U PP O TR 3

6.4 CTLOTUITY L.ttt cr it ns st s et as et b che £ s edb b s 4k b £d £ E A £ d R4 44 AL 444412 £ 4L RRR £ b £ R AR d LA E S bR AR RS e R e n e 3

6.5 Open Meetings ... ety v rr e earenreneepr it e enetas pesnin ST ASUTU ORI 3

6.6 VOHDE (it b s rens wrrvrts bt TR 3

6.7 Notice of Board Meetmgs ..................................................................... R reriner bttt et 3

7. Powers and Duties of the Board. ... e e e 4
71 Powers. ..o teeere bereerbeaeeen beereme it preresaaes prerasinans rrree s 4

711 General.ociccieie e, s et et etebeeet et beereibre bt etseans s e 4

7.1.2  Rules and Regulations........c.ccoiiiiiiiimimis s s ss s s s ssassssseeresns 4

7.1.3  Enforcement.....ococivienviriciane. trreren b emerireee e st poreaa preransiis STOTTO TRV 4

714 DeClare VACAICIES ..ccvivivrerersiseseresssrestsseisesssmstss s vevsesssstssesesssssnsstnsssevssssnsssnsesesasarasres vereres &

7.1.5  Hire Employees.........cocociiininnn, SO OUT T OO U TR N 4

I R T O 1 1 110 1 B T OSSPSR 4

717 Contract for ServiCea. .. i iins sttt stsetns sans cana e s s eaa e STTTORTTV 4

I TR (o T Ty o 4

719 Granting of IMEIESt . ... e e 4

7.1.10  Financial RepOrms . ..o.ooinisiiiiiiii s e e a s i s r e e 4

T S £ T R T 4

O R i L T PP P PP 4

7.2 Vote...cooe. rerneen e st R PR trrveierrrnirrins ORI verenirararan 4

7.3 LAMIEAONE c1veuiiesiiesiss s ss s e ssrse s ce s ees e s et as s ss s beb S 1 e e ne s st eE ek eaas bt Sab s A s s emeResbabn et e mmeararats e &

8. Obligations OF ABBOCIATOI ...ttt i a b e e e b s e s s a e b S sa b AL bR e b b eda it s S E b b s n e 4
8.1 T 1O = Tel D S P darartrn o

g2 B FiaT = a3 e s OO U RO U TSP U OO T U OO TP 3

8.3 Assessments and FINeS. ... rcss s v e e v

B4 Enforcement ... PN e ee1AT AR eEAR St phhat b eb e Ad A b bR LR R SRS R RS nAnAnAs ser R R e e R R s 5

9. Officers and Their DUIes. ... smisien s sses s e snessrsnesssessres ererea e sraneeins TUTTUTTOUIU 4
9.1 Officers...... OSSO |

8.2 Election of Ofﬁcers .................... I e h bbb A s b b E b AR s e p T SRR |

9.3 =357 OO STV rereree 5

94 Special APPOINIMENE.. .. oc.covrmirmmicri i TPV 5

9.5 Resignation and REMOVAL.....co..ooooieieees e nisssses s resbes s recr st st sss st nnsans

9.6 Vacancies...... STV O O O SO VU POV UO OO

9.7 Multiple Dfﬁces ................................................. Lt e bt oAt dhE et b it e b aes s erer et e e nar s et snanaes 5

08 Duties ..o e YUV YUV U, Serverr b 5

L:ARKD\ Eesl Estats\RTD-SMD-Lennar\Ry-Laws of Traditions at Winter Haven Homeowners Association Inc 09 12 05 doe Pageiof9

Book6425/Page1080 CFN#2005241534 Page 51 of 106



L 0 R o (T U7 | o A 5

B.8.2  VICE PIEEIAEIIE .o iovee v sceevrvssmsssssrsreresessnieerrenrersrarsrsessermsrssanebansnserrartordremt bhrsmfoictssssssissisnsinss 5

e T T (= o RO 5

R S I Y. ¥ - 5

10. Ly ' 1 1 = 5
10.1 L 1= 1T ]

10.2 7 ]

11. LT u oo - DR OO US TSRO U SO SO O TRV U TR SO P OUOU s O U ST VO OT OV P UTOPU VOO PUOUTTVORPPURUVRIN 5
12, e g o TaT L - Y O YU UU VU VUPUU VOOV ]
13. LSt s o 6
14, BN T 1ok xS U ST ST O U S ST &
4.1 General Resttictions on Amendimernits . oo i s s s e s e e 6

14.2 Amendments Prior to and Inclnding the Turnover Date ... 6

14.3 Amendments After the Tumover Date .. i s arr i s rr s s v reesseararas 6

15. 0 1 Ty 6
16. B aE Tt =7 6
17. B T e R 6
18_. o o P &
18.1 B L T T T 6

18,2 BEVErABILLY .o e s e e s s v 6

18.3 Indemnification of Officers and DIEeChOrS . ..ovvr i reirrees ireanenrrrnrsrrrarsernrresesrtstnrrebennisresot 6

13.4 Dleclaration 18 PAramIOUIIl ... .oy it it ie et s sttt sttt sttt rsantatan et sranr s inraraarrrrranter 6

LTI T4 1 (- o Tt Uy = O PP PP )
LARKDN Real Estate\RLD-SMD-LennarBy-Laws of Traditions at Winter Haven Homeowners Assoeiation Inc 09 12 03 .doc Pape i of @

Book6425/Page1081

CFN#2005241534

Page 52 of 106



BY-LAWS
OF
TRADITIONS AT WINTER HAVEN HOMEOWNERS ASSOCIATION, INC.

L. Mame and Location. The name of the corpomation is TRADITIONS AT WINTEE HAVEN
HOMEOQWNERS ASSOCIATION, INC. (“Association™). The principal office of the corporation shall be located at
744 Highland Avenue, Otlando, Florida 32803, or at such other location determined by the Board of Directors (the
“Board™) from time to time.

2. Definitions. The definitions contained in the Declaration for Traditions at Ruby Lake (the
“Declaration™) relating to the residential community known as Traditions at Ruby Lake, recorded, or to be
recorded, in the Public Records of Polk County, Florida, are incorporated hersin by reference and made a part
hereof, Tn addition to the terms defined in the Declaration, the following terms shall have the meanings set forth
below:

- “Annual Members Meeting” shall have the meaning assigned to such term in Section 4.2 of these By-
Laws. -

“Articles” shall mean the Articles of Incotporation for Association, as amended from time to time.

4

‘By-Laws" shall mean these By-Laws, together with all amendments and modifications thereof,

“Declaration™ shall mean the Declaration for Traditions at Winter Haven to be recorded in the Public
Records of Polk County, Florida, as modified from time to time.

“Developer” shall mean Ruby Lake Development, LLC, and any of its designees, successors and assigns
who receive a written assignment of all or some of the rights of Developer hereunder. Such assignment need not be
recorded in the Public Records in order to be effective, In the ¢vent of such a partial assignment, the assignee shall
not be deemed Developer, but may exercise such rights of Developer specifically assigned to it. Any such
assignment may be made on a non-exclusive basis,

“Member” shall mean a member of Association.

“Minutes” shall mean the minutes of all Member and Board meetings, which shall be in the form required
by the Florida Statutes. In the absence of governing Florida Statutes, the Board shall determine the form of the
minutes.

“Official Records™” shall mean all records required to be maintained by Association pursuant to Section
720.3053(4) of the Florida Statites, as amended from time to time,

“Special Members Meeting” shall have the meaning assigned to such term in Section 4.3 of these By-

Laws,
“Turngver Date” shall have the meaning set forth in the Declaration.
*¥aotiog Interests” shall mean the voting rights held by the Members,
3. Purpose.  Association is formed to: (a) provide for ownership, operation, maintensnce, and

preservation of the common areas, and improvements thereon: (b) perform the duties delegated to it in the
Declaration; (¢) administer the interests of the Association and the Owners; (d) promote the health, safety and
welfare of the Owners,

4, Members,

4.1 Yoting Tuterests. Each Owner and Developer shall be a Member of Association. No person who
holds an interest in a Home only as security for the performance of an obligation shall be a Member of Association.
Membership shall be appurtenant to, and may not be separated from, ownership of any Home. There shall be one
vote appurtenant to each Home. For the purposes of determining who may exercise the Voting Interest associated
with each Home, the following rules shall govern:

4.1.1 Home Qwned By Hugband and Wifz. Either the husband or wife (but not both) may

exercise the Voting Interest with respect to a Home. In the event the husband and wife cannot agree, neither may
exercise the Voting Interest,

4.1.2  Trusts In the event that any trust owne a home, Association shall have no obligation to
review the ttust agreement with respect to such wust. If the Home is owned by Robert Smith, as Trustee, Robert
Smith shall be deemed the Owner of the Home for all Association purposes. If the Home is owned by Robert Smith
as Trustee for the Laura Jones Trust, then Robert Smith shall be deemed the Member with respect to the Home for
all Association purposes. If the Home is owned by the Laura Jones Trust, and the deed does not reference a trustee,
then Laura Jones shall be deemed the Member with respect to the Home for all Association purposes. If the Home
is owned by the Jones Family Trust, the Jones Family Trust may not exercise its Voting Interest untess it presents to
Association, in the form of an attorney opimion letter or affidavit reasonably acceptable to Association, the
identification of the person who should be treated as the Member with respect to the Home for all Association
purposes. If Robert Smith and Laura Jones, as Trustees, hold title to a Home, cither trostee may exercise the Voting
Interest associated with such Home. In the event of a conflict between trustees, the Voting Interest for the Home in
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question cannot be exercised. In the event that any other form of trust ownership is presented to Association, the
decision of the Board as to who may exercise the Voting Interest with respect to any Home shall be final.
Association shall have no obligation 1o obtain an attorney opinion letter in making its decision, which may be made
on any reasonable basis whatsoever.

413 Corpomations. If 4 Home is owned by a corporation, the corporation shall designate a
person, an officer, employee, or agent who shall be treated as the Member who can exercise the Voting Interest
associated with such Home.

4.14  Partnerships. If a Home is owned by a limited partnership, any one of the general
partners may exercige the Voting Interest associated with such Home. By way of example, if the general partner of
a limited partnership is a corporation, then the provisions hereof governing corporations shall govern which person
can act on behalf of the corporation as general partner of such limited partuership. If a Home is owned by a general
partnership, any one of the general partners may exercise the Voting Interest associated with such Home. In the
event of a conflict among general parmers entitled to exercise a Voting Interest, the Voting Interest for such Home
cannot be exercised.

4.1.5  Mpltiple Individuals. If a Home is owned by more than one individual, any one of such
individuals may exercise the Voting Interest with respect to such Home, In the event that there is a conflict among
such individuals, the Voting Interest for such Home cannot be exercised.

4.1.6  Liability of Association. Association may act in reliance upon any writing or instrument
or signature, whether original or facsimile, which Association, in good faith, believes to be genuine, may assume the
validity and accuracy of any statement or assertion contained in such a writing or instrument, and may assume that
any person purporting to give any writing, notice, advice or ingiruction in connection with the provisions hereof has
been duly authorized to do so. So long as Association acts in good faith, Association shall have no liability or
obligation with respect to the exercise of Voting Intereats, and no election shall be invalidated (in the absence of
fraud) on the basis that Association permitied or denied any person the right to exercise a Voting Interest. In
addition, the Board may impose additional requirements respecting the exercise of Voting Interests (e.g., the
exccution of a Voting Certificate). '

4.2 Anpual Meetines. The annual meeting of the Members (the “Annunal Members Meeting™) shall

be held at least once each calendar year on a date, at a time, and at a place to be determined by the Board.

43 Special Meetings of the Members. Special meetings of the Members (a
Meeting'™) may be called by the President, a majority of the Beard, or upon written request of ten percent (10%) of
the Voting Interests of the Members. The business to be conducted at a Special Members Meeting ghall be limited
to the extent required by Florida Statutes,

4.4 Notice of Members Meetings. Written notice of each Members meeting shall be given by, or at
the direction of, any officer of the Board or any management company retained by Association, A copy of the
notice shall be mailed to each Member entitled to vote, postage prepaid, not less than ten (10) days befors the
meeting (provided, however, in the cas¢ of an emergency, two (2) days' notice will be deemed sufficient). The
notice shall be addressed to the member's address last appearing on the books of Association. The notice shall
specify the place, day, and hour of the meeting and, in the case of a Special Members Meeting, the purpose of the
meeting. Alternatively, and to the extent not prohibited by the Florida Statutes, the Board may adopt from time to
time, other procedures for giving notice to the Members of the Annual Members Meeting or a Special Members
Meeting. By way of example, and not of liitation, such notice may be included in a newsletter sent to each
Mernber by the Club.

4.5 Quorum of Members. Until and including the Turnover Date, a quorym shall be established by
Developer's presence, in person or by ptoxy, at any meeting. From and after the Turnover Diate, a quotum shall be
established by the presence, In person or by proxy, of the Members entitled to cast twenty percent (20%4) of the
Voting Interests, except as otherwise provided in the Articles, the Declaration, or these By-Laws., Notwithstanding
any provision herein to the contrary, in the event that technology permits Members to participate in Members
Meetings and vote on matters electronically, then the Board shall have authority, without the joinder of any other
party, to revise this provision to establish appropriate quorum requirements.

4.6 Adjournment of Members Meetings. If, however, a quorum shall not be present at any Members
meeting, the meeting may be adjourned as provided in the Florida Statutes. In the absence of a provision in the

Florida Statutes, the Membera present shall have power to adjourn the meeting and reschedule it on another date.

4.7 Action of Members. Decizions that require a vote of the Members must be made by a concurrence
of a majority of the Voting Interests present in perscn or by proxy, represented at a meeting at which a quorur has
been obtained unless provided otherwise in the Declaration, the Articles, or these By-Laws.

48 Proxies. At all meetings, Members may vote their Voting Interests in person or by proxy. All
proxies shall comply with the provisions of Section 720.306(6) of the Florida Statutes, as amended form time to
time, be in writing, end be filed with the Secretary at, or prior to, the meeting. Every proxy shall be revocable prior
to the meeting for which it is given,

5. Board of D 13,
5 Number. The affairs of Association shall be managed by a Board of odd number with no less than

three (3) persons and no more than nine (9) persons. Board members appointed by Developer need not be Members
of Association, Board members elected by the other Members must be Members of Association. The names of the
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first members of the Board who shall hold office until their successors ate appointed or elected, or until retnoved,
are a8 follows: :

President: Randall K. Knapp
Vice Pregident; Christine T. Sodermark
Secretarj;fr Teasurer; Tony M. Benge
5.2 Teon of Qffice. The election of Directors shall take place after Developer no longer has the

authority to appoint the Board and shall take place on the Tumover Date, Directors shall be elected for a term
ending upon the election of new Directors at the following Annual Members Meeting (except that the term of the
Beard appointed by the Developer shall extend until the date designated by Developer, or until the Turnover Date).

33 Removal. Any vacancy created by the resignation or removal of a Board member appointed by
Developer may be replaced by Developer. Developer may replace or remove any Board member appointed by
Developer in Developer's sole and absolute discretion. In the event of death or resignation of a Director elected by
the Members, the remaining Directors may fill such vacangy, Directors may be removed with or without cause by
the vote or agreement in writing of Members holding a majority of the Voting Interests,

5.4 Compensation. No Director shall receive compensation for any service rendered as a Director to
Association; provided, however, any Director may be reimbursed for actual expenses incurred as a Director.

5.5 Action Taken Without a Meeting. Except to the extent prohibited by law, the Board shall have the
right to take any action without a meeting by obtaining the written approval of the required number of Directors.
Any action so approved shall have the same effect as though taken at 3 meeting of Directors.

5.6 Appointment and Election of Direptors. Until the Turnover Date, the Developer shall have the
unrestricted power to appoint all Directors of Association. From and after the Turnover Date, or such earlier date
determined by Developer in its sole and absohste discretion, the Members shall elect all Directors of Assaciation at
ot in conjunction with the Annual Members Meeting of the Members.

5.7 Election. Election to the Board shall be by secret written ballot, unless unanimously waived by all
Members present, The persons receiving the largest numbers of votes shall be elected. Cumulative voting is not
pemmitted.

58 Eiduciary Dty of Directors. Directors shall act in pood faith in the performance of all duties.

6. MMesting of Directors.

6.1 Begnlar Meetings. Regular meetings of the Board shall be held on a schedule adopted by the
Board from time to time. Meetings shall be held at such place, hour and date as may be fixed, from time to tithe, by
resolution of the Board.

6.2 Speeial Mestings.  Special meetings of the Board shall be held when called by the President, or by
any two (2) Directors. Each Director shall be given not less than two (2) days' notice except in the event of an
emergency. Notice may be waived, Attendance shall be a waiver of notice. Telephone conference meetings are
permitted.

63 Emergencies. In the event of an emergency involving immediate danger of injury or death to any
person or damage to property, if a meeting of the Board cannot be immediately convened to determine a course of
action, the President or, ip his absence, any other officer or director, shall ba authorized to take such action on behalf
of Association as shall be reasonably required to appropriately respond to the emergency sitaation, including the
expenditure of Association filnds in the minimum amount as may be reasonably required under the circumstances,
The authority of officers to act in accordance herewith shall remain in effect until the first to occur of the resolution
of the emergency situation or a meeting of the Board convened to act in response thereto.

6.4 Ouorum. A majority of the number of Directorg shall constitute & quorum for the transaction of
business. Every act or decision done or made by a majority of the Directors present at 4 duly held meeting, at which
A quorum is present, or in writing in lieu thereof, shall be action of the Board.

6.5 Open Meetings. Meetings of the Board shall be open to all Members.

6.6 Voting. Board Members shall cast votes in the manner provided in the Florida Statutes. In the
absence of a statutory provision, the Board shall establish the manner in which votes shall be cast,

6.7 Notice of Board Meetings. Notices of meetings of the Board shall be posted in a conspicucus
place on the Common Areas and/or in the Club at least 48 hours in advance, except in an event of an ¢mergency.
Alternatively, notice may be given to Members in any other manner provided by Florida Statute. By way of
example, and not of limitation, notice may be given in any Club newsletter distributed to the Members. For the
purposes of giving notice, the area for notices 1o be posted within the Club shall be desmed a conspicuous place.
Noticea of any meetings of the Board at which Assessments against Homes are to be established shall specifically
contain a statement that Assessments shall be considered and a statement of the nature of such Assessments,
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7. Powers and Duties of the Board.

7.1 Powers. The Board shall, subject to the limitations and reservations set forth in the Declaration \
and Articles, have the powers reasonably necessary to manage, operate, maintsin and discharge the duties of
Association, including, but not limited to, the power to cause Association to do the following:

7.1.1  Geperpl. Exercise all powers, duties and authority vested in or delegated to Association
by law and in these By-Laws, the Articles, and the Declaration, including, without limitation, adopt budgets, levy
Assesgiments, enter into contracts with Telecommunications Providers for Telecommunications Services.

7.1.2  PRules and Regulations. Adopt, publish, promulgate and enforce rules and regulations
goveming the Association, Traditions at Ruby Lake, the Common Areas, Lots, Parcels and Homes, uss by the
Members, tenants and their guests and invitees, and to establish penalties and/or fines for the infraction thereof
subject only to the requirements of the Florida Statutes, if any.

7.1.3  Eaforcemeni. Suspend the right of use of the Common Areas (other than for vehicular
and padestrian ingress and egress and for utilities) of a Member during any petiod in which such Member shall be in
default in the payment of any Assessment or charge levied, or collected, by Association, Enforce, by legal action or
otherwise, the provisions of the Declaration and By-Laws and of all rules, regulations, covenants, restrictions and
agreements governing or binding Association and Traditions at Ruby Lake.

7.1.4  Declare Vacangies. Declare the office of a member of the Board to be vacant in the event
such Member shall be absent from three (3) consecutive regular Board meetings,

7.1.5 Hire Employegs. Employ, ont behalf of Association, managers, independent contractors,
or such other employess as it deems necessary, to prescribe their duties and delegate to such manager, contractor, or
other person or entity, any or all of the duties and functions of Association and/or its officers,

7.1.6  Common Areas. Acquire, sell, operate, antiex, own, hold, improve, build upon, maintain,
convey, grant rights and easements, dedicate, transfer, lease, manage and otherwise trade, dispose of, and deal with
property, real and personal, including the Commeon Areas, as provided in the Declaration, and with any other matters
involving Association or its Members, on behalf of Association or the discharge of its duties, as may be necessary or
convenient for the operation and management of Association and in accomplishing the purposes set forth in the
Declaration.

7.1.7  Contract for Serviges. To contract for services to be provided to, or for the benefit of,
Association, Owners, the Commeon Areas, and Traditions at Ruby Lake as provided in the Declaration, such as, but
not limited 1o, Telecommunications Services, maintenance, garbage pick-up, and utjlity services.

7.18  Water Management. The obligation to operate and maintain the Burface Water
Management Systern within Traditions at Ruby Lake (including, without limitation, all lakes, retention areas,
calverts and related appurtenances, if any) in a manner consistent with the applicable SWFWMD Permit
requirements and applicable SWFWMD rules, and to assist in the enforcement of the Declaration which relate to the
Surface Water Management System. The Association shall be responsible for assessing and collecting assessments
for the operation, maintenance, and if necessary, repairs of the Surface Water Management System within Traditions
at Winter Haven.

7.1.9  Graoting _of Interest. Grant licenses, concessions, easements, permits, leases, or
privileges to any individual or entity, including any public entity, agency, authority and utility, which affact
Common Areas and to alter, add to, relocate or improve the Common Areas ag provided in the Declaration.

7.1.10  Financial Reports. Prepare all financial reports required by the Florida Statutes,

7.1.11 Bomow Money, Borrow money, and to mortgage, pledge or hypothecate any or all real
or personal property as security for money or debts incurred.

7.1.12 Merger. To participate in mergers and consolidations with other non-profit corporations
organized for the same purposes.

7.2 Voie. The Board shall exercise all powers so granted except where the Declaration, Articles or
these By-Laws specifically require a vote of the Members,

7.3 Limitations. Until the Turpover Date, Developer shall have and is hereby granted a right to
disapprove or veto any such action, policy, or program proposed or authorized by Association, the Board, the ACC,
any comimittee of Association, ot the vote of the Members. This right may be exercised by Developer at any time
within ten (10) days following a meeting held pursuant to the terms and provisions hereof. This right to disapprove
may be used to veto proposed actions but shall not extend to the requiring of any action or counteraction on behalf
of Association, the Board, the ACC or any committes of Association.

3. Obligations of Association. Association, subject to the provisions of the Declaration, Articles, and
these By-Laws. shall discharge such duties as necessary to operate Association pursuant to the Declaration,
including, but not limited to, the following: :

8.1 Official Records. Maintain and make available all Official Records.
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8.2 Supervision. Supervise all officers, agents and employees of Association, and to see that their
duties are properly performed.

8.3 Assessments and Fines. Fix and collect the amount of the Assessments and fines; take all
necessary legal action; and pay, or cause to be paid, all obligations of Association or where Association has agreed
1o do so, of the Members. :

2.4 Enforcement. Enforce the provisions of the Declaration, Articles, these By-Laws, and Rules and
Regulations. ‘

9. Qfficers and Their Duties.

9.1 Officers. The officers of this Association shall be a President, a Vice Fresident, a Secretary, and a
Treasurer.

92 Election of Officers. Except as set forth below, the election of officers shall be by the Board and
shall take place at the first meeting of the Board following each Annual Members Meeting.

9.3 Term. The officers named in the Articles shall serve until their replacement by the Board. The
officers of Association shall hold office until their successors are appointed or elected unlsess such officer shall
gooner resign, be removed, or otherwise disqualified to serve.

04 Special Appointient. The Board may elect such other officers as the affairs of Association may
require, each of whom shall hold office for such peried, have such authority, and perform such duties as the Board
may, from time to time, determine.

9.5 Resignation and Removal. Any officer may be removed from office, with or without canse, by the
Board. Any officer may resign at any time by giving written notice to the Board, Such resignation shall take effect
on the date of receipt of such notice or at any later time specified therein. Acceptance of such resignation shall not
be necessary to make it effective.

9.6 Vacancies. A vacancy in any office shall be filled by appointment by the Board. The officer
appointed to such vacancy shall serve for the remainder of the term of the replaced officer,

9.7 Multiple Offices. The office of President and Vice-President shall not be held by the same person.
All gther offices may be held by the same person.

9.8 Duties. The duties of the officers are as follows;

0.8.1  President. The President shall preside at all meetings of Association and Board, sign all
leases, mortgages, deeds and other written instruments and petrform such other duties as may be required by the
Board. The President shall be a member of the Board,

9.8.2  Vice President. The Vice President shall act in the place and stead of the President in the
event of the absence, inability or refusal to act of the President, and perform such other duties as mey be required by
the Board.

9.8.3  Secretarv. The Secretary shall record the votes and keep the Minutes of all meetings and
procesdings of Association and the Board; keep the corporate seal of Association and affix it on all papers required
to be sealed; serve notice of meetings of the Board and of Association; keep appropriate current records showing the
names of the Members of Association together with their addresses; and perform such other duties as required by the
Board.

9.84  Treasurer. The Treasurer shall cause to be received and deposited in appropriate bank
accounts all monies of Association and shall disburse such funds as directed by the Board; sign, or canse to be
signed, all checks, and promissory notes of Association; cause to be kept proper books of account and accounting
records required pursuant to the provisions of Section 720,303 of the Florida Statutes cause to be prepared in
accordance with generally accepted accounting principles all financial reports required by the Florida Statutes; and
perform such other duties as required by the Board.

10. Committees.

10.1  General. The Board may appoint such committees as deemed appropriate. The Board may fill
any vacancies on all committees,

102 ACC. Developer shall have the sole right to appoint the members of the ACC until the Turmover
Date. Upon expiration of the right of Developer to appoint members of the ACC, the Board shall appoint the
members of the ACC. As provided under the Declaration, Association shall have the authority and standing to seek
enforcetnent in gourts of competent jurisdiction any decisions of the ACC.

il Records. The official records of Association shall be available for inspection by any Member at the
principal office of Association. Copies may be purchased, by a Member, at a reasonable cost.

12, Corporate Seal. Association shall have an impression seal in circular form.
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13. Dissolution. In the event of the dissolution of Association other than incident to a merger or
consolidation, any member may petition the Circuit Court having jurisdiction of the Judicial Circuit of the State of
Florida for the appointment of a receiver to manage its affairs of the dissolved Association and to manage the
Common Areas, in the place and stead of Association, and to make such provisions as may be necessary for the
continued management of the affairs of the dissolved Association and its properties. In addition, if Association is
dissolved, the Surface Water Management System shall be conveyed 1o an appropriate agency of local government.
If a governmental agency will not accept the Surface Water Management System, then it must be dedicated to a
similar non-profit corporation.

14. Amendments.
14.1 General Restrictions on Amendments. Notwithstanding any other provision herein to the contrary,

no amendment to these By-Laws or the Articles shall affect the rights of Developer unless such amendment receives
the prior written consent of Developer which may be withheld for any reason whatsoever. If the prior written
approval of any governmental entity or agency having jurisdiction is required by applicable law or governmental
regulation for any amendment to these By-Laws or the Articles, then the prior written consent of such entity or
agency must also be obtained. No amendment shall be effactive until it is recorded in the Public Records.

14.2 Ame nts Pr i 5 over Date. Prior to and including the Turnover Date,
Developer shall have the right to amend these By-Laws and the Articles as it deems appropriate, without the joinder
ot consent of any person or entity whatsoever. Developer's right to amend under this provision is to be construed as
broadly as possible. In the event that Association shall desire to amend these By-Laws and the Articles prior to and
including the Turnover Date, Association must first obtain Developer's prior written consent to any proposed
amendment. Thereafter, an amendment identical to that approved by Developer may be adopted by Association
pursuant to the requirements for amendments after the Tumover Date. Thereafter, Developer shall join in such
identical amendment so that its consent to the same will be reflected in the Public Records.

14.3 Amendments After the Tumover Date. After the Turnover Date, but subject to the general

restrictions on amendments set forth above, these By-Laws and the Articles may be amended with the approval of (1)
two-thirds (66 2/3%) of the Board; and (ii) seventy-five percent (75%) of the votes present (in person or by proxy) at
a duly called meeting of the Members in which there is a quorum. Notwithstanding the foregoing, these By-Laws
and the Articles may be amended after the Turnover Date by two-thirds (66 2/3%) of the Board acting alape to
change the number of directors on the Board. Such change shall not require the approval of the Members, Any
change in the number of directors shall not take effect until the next Annual Members Meeting.

15. Conflict. Inthe case of any conflict between the Articles and these By-Laws, the Articles shall control,
In the case of any conflict between the Declaration and these By-Laws, the Declaration shall control.

14. Fiscal Year. The first fiscal vear shall begin on the date of incorporation and end on Decernber 31 of

that year, Thereafter, the fiscal year of Association shall bagin on the first day of January and end on the 31st day of
December of every year.

17. * Duration. Association shall have perpetual existence.
18. Misecellanegus.
18.1 Florida Statmtes. Whenever these By-Laws refers to the Florida Statutes, it shall be deemed to

refer to the Florida Statutes as they exist on the date these By-Laws are recorded except to the extent provided
otherwise as to any particular provision of the Flonda Statutes,

18.2 Severability. Invalidation of any of the provisidns of these By-Laws by judgment or court order
shall in no way affect any other provision, and the remainder of these By-Laws shall remain in full force and effect.
18.3 Indemnification of Qfficers and Directors. Association shall and does hereby indemnify and hold

harmless every Director and every Officer, their heirs, executors and administrators, against all loss, costs and
expenses reasonably incwrred in connection with any action, suit or proceeding to which such Director or Officer
may be made a party by reason of being or having been a Director or Officer of Association, including reasonably
counsel fees and paraprofessional fees at all levels of proceeding. This indemnification shall not apply to matter
wherein the Director or Office shall be finally adjudged in such action, suit or proceeding to be liable for or guilty of
grass negligence or willful misconduct. The foregoing tights shall be in addition to, and not exclusive of, all other
rights to which such Director or Officers may be entitled,

18.4 Declapation iz Paramount. No amendment may be made to the Articles and By-laws which shall
it any manner reduce, amend, affect or modify the terms, conditions, provisions, rights and obligations set forth in
the Declaration,

18.5 i veloper. There shall be no amendment to the Articles and By-laws which shall
abridge, reduce, atnend, effect or modify the rights of Developer.
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TRADITIONS AT WINTER HAVEN RECREATIONAL FACILITY CLUB PLAN

LENNAR HOMES, INC., a Ilorida corporation ("Lennar"), is presently the owner of
the real property described on Exhibit A attached hereto and made a part hereof ("Club
Property”). The Club Property is located within the real property described on Exhibit B
attached hereto and made a part hereof ("Traditions at Winter Haven™). Lennar hereby
declares that the real property comprising the Club Property shall be subject to the following
restrictions, covenants, terms and conditions set forth in this Club Plan 50 that the residents of
Traditions at Winter Haven shall have access and the use of certain club facilities:

1. Definitions. In addition to the terms defined elsewhere herein, the following terms shall
have the meanings specified below:

"Assessments" shall have the meaning set forth in the Declaration.

"Association" shall mean Traditions at Winter Haven Homeowners Association, Tnc., its
successors and assigns,

"Board" shall mean the Board of Directors of Association.
"Budget" shall have the mecaning set forth in Section 8 hereof.

"Builder” shall mean any person or entity that purchases a Parcel from Developer for the
purpose of constructing one or more Homes,

"Capital Contribution” shall have the meaning set forth in Section 7 hereof,

"Club" shall mean the Club Property and all facilities constructed thereon subject to
additions and dcletions made by Club Owner from time to time. The Club may be comprised of
one or more parcels of land, which may not be connected or adjacent to one another.
Notwithstanding the foregoing, Club Owner will not change the legal description of the Club
Property after the Community Completion Date.

"Club Ducs" shall mean the charges related to the Club to be paid by the Owners and
Builders pursuant to the provisions of this Club Plan and the Declaration including, without
limitation, the Club Membership Fee.

"Club Expenses" shall mean all costs (as such term is used in jts broadest sense) of
owning (including Club Owner's debt sorvice), operating, managing, maintaining, insuring the
Club, whether direct or indirect including, but not limited to, trash collection, utility charges,
cablevision charges, maintenance, legal fees of Club Owner relative to the Club, cost of
supervision, management fees, reserves, repairs, replacement, refurbishments, payroll and
payroll costs, insurance, working capital, ad valorem or other taxes (excluding income taxes of
Club Owner), assessments, costs, expenses, levies and charges of any nature which may be
levied, imposed or assessed against, or in connection with, the Club. By way of example, and
not as a limitation, the following expenses shall be included within Club Expenses: liability,
casualty and business interruption insurance (with such deductibles as Club Owner deems
appropriate); real property taxes, personal property laxes and taxing and educational facilities
benefit district assessments: roof repair and replacement; and all other costs associated with
changing or enhancing Club Facilities after initial construction. Club expenses shall not include
replacement of the basic building shell (other than roof repair and replacement) and the initial
cost of construction of the Club Facilities. Club Owner may allocate a reasonable portion of its
ovethead (e.g., employee salaries) to Club Expenses to extent the Club benefits from such
overhead. Club Expenses shall include all legal expenses of Club Owner with respect to the

Club.

"Club Facilities" shall mean the actual facilities, improvements and personal property
which Club Owner shall actually have constructed and/or made avajlable to Owners pursuant to
this Club Plan. The Club Facilities are more specifically set forth in Section 3.2 herein. THE
CLUB FACILITIES ARE SUBJECT TO CHANGE AT ANY TIME AT CLUB OWNER'S
SOLE AND ABSOLUTE DISCRETION,

MIAVI 0639 & Traditions 8t Winter Haven Recreational Facility Club Flan
9/19/05

Book6425/Page1091 CFN#2005241534 Page 62 of 106



"Club Manager" shall mean the entity operating and managing the Club, at any time.
Club Owner may be Club Manager as provided in this Club Plan. Club Owner reserves the right
to designate the Club Manager in Club Owner's sole and absolute discretion.

"Club Membership Fee" shall mean the fee to be paid to Club Owner by each Owner
pursuant to the provisions of Section 6.2 hereof.

"Club_Membership Fee Schedule" shall have the meaning set forth in Section 6.2
hereot.

"Club Owner" shall mean the owner of the real property comprising the Club and any of
its designees, successors and assigns who receive a written assignment of all or some of the
rights of Club Owner hereunder. Such assignment need not be recorded in the Public Records in
order to be effective. In the event of such a partial assignment, the assignee shall not be deemed
Club Owner but may exercise such rights of Club Owner specifically assigned to it. Any such
assignment may be made on a non-exclusive basis. At this time, Lennar is Club Owner. Club
Owner may change from time to time (e.g., Lennar may sell the Club). Notwithstanding that the
Club Owner and the Developer may be the same party, affiliates or related parties from time to
time, each Owner and Builder acknowledges that Club Owner and Developer shall not be
constdered being one and the same party, and neither of them shall be considered the agent or
partner of the other. At all times, Club Owner and Developer shall be considered separate and
viewed in their separate capacities. No act or failure to act by Developer shall at any time be
considered an act of Club Owner and shall not serve as the basis for any excuse, justification,
waiver or indulgence to the Owners and Builders with regard to their prompt, full, complete and
continuous performance of their obligations and covenants hereunder.

"Club Plan" shall mean this Traditions at Winter Haven Recreational Facility Club Plan,
together with all amendments and modifications hereto, and all Club Membership Fee Schedules
supplementing the terms hereof.

"Club Property" shall initially mean the real property described on Exhibit A attached
hereto and made a part hereof Thereafter, Club Property shall include any real property
designated by Club Owner as part of the Club Property by amendment to this Club Plan,

"Community Completion Date" shall have the meaning set forth in the Declaration.
"Community Property" shall have the meaning set forth in the Declaration.

"Declaration” shall mean that certain Declaration for Traditions at Winter Haven, as
such Declaration shall be amended or modified from time to time, which has or will be recorded
in the Pubhic Records.

"Deed" shall mean any deed conveying any portion of Traditions at Winter Haven or any
interest therein and any other instrument conveying or transferring or assigning the interest of an
Owner to another including, without limitation, a deed to a Home, but excluding a mortgage on a
Horme.

"Developer” shall have the meaning set forth in the Declaration. At this time Developer
is Lennar.

"Home" shall have the meaning set forth in the Declaration. A Home shall be deemed
created and have perpetnal existence upon the issuance of a final or temporary Certificate of
Occupancy for such residence; provided, however, the subsequent loss of such Certificate of
occupancy (e.g., by casualty, destruction or remodeling) shall not affect the status of a Home, or
the obligation of Owner to pay Club Dues with respect to such Home, The term "Home"
includes any interest in land, improvements, or other property appurtenant to the Home.

i

‘Immediate Family Members” shall mean the spouse of the Member and all unmarried
children twenty-one (21) years and younger of either the Member or the Member's spouse. If a
Member is unmarried, the Member may designate one other person who is living with such
Member in the Home in addition to children of the Member as an adult Immediate Family
Members, No unmarried child or other person shall qualify as an Immediate Family Member
unless such person is living with the Member within the Home.

2 Traditions st Winter Haven Recreational Facility Chub Plaa
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"Lender" shall mean (i) the institutional and licensed holder of a first mortgage
encumbering a Home or (ii) Developer and its affiliates, to the extent Developer or its affiliates
finances the purchase of a Home initially or by assignment of an existing mortgage.

“Lennar" shall mean Lennar Homes, Inc., a Florida corporation, and its successors or
assigns. Although not obligated to do so, Lennar may identify its successors or assigns by an
amendment to this Club Plan. '

"I.essee" shall mean the lessee named in any written lease respecting a Home who is
legally entitled to possession of any rental Home within Traditions at Winter Haven. An Owner
and Lessee shall be jointly and severally liable for all Club Dues.

“Member™ shall mean every Owner (other than an Owner who has leased his Home to
Lessee) and Lessee; provided, however, for the purposes of Membership, there shall be only one
Owner or Lessee per Home, A person shall continue to be a Member until he or she ceases to be
an Owner, or ceases t0 be a Lessee legally entitled to possession of a rental Home. Once an
Owner leases a Home, only the Lessee shall be entitled to exercise the privileges of a Member
with respect to such Home; however, the Owner and Lessee shall be jointly and severally liable
for all Club Dues. '

"Ownper" shall mean the record owner (whether one or more persons or entities) of fee
simple title to any Home. The term "QOwner" shall not include Developer, Club Owner, or a
Lender. A purchaser of a Parcel who thereafter builds one or more Homes upon such Parcel
shall be deemed an Owner with respect to each Home.

"Barcel" shall mean a platted or unplatted lot, tract, unit or other subdivision of real
property upon which a Home has been, or will be, constructed. Once improved, the term Parcel
shall include all improvements thereon and appurtenances thereto. The term Parcel, as used
herein, may inchide more than one Home.

"Parking Areas" shall mean all areas designated for parking within the Club Facilities.

"Public Records" shall mean the Public Records of Miami-Dade County, Florida, as
applicable.

“Purchase Option” shall have the meaning set forth in Section 5.5 hereof,

"Special Use Fees" shall have the meaning set forth in Section 6.9 hereof.

“Traditions at Winter Haven" shall have the meaning set forth in the Declaration.
Traditions at Winter Haven presently includes the real property described on Exhibjt B;
however, Developer has reserved the right to withdraw property from, or add property to,
Traditions at Winter Haven, so Traditions at Winter Haven may include less or more Homes than
originally anticipated.

"Traditions at Winter Haven Recreational Facility Club Rules and Regulations"
shall have the meaning set forth in Section 14.8 hereof.

All other initially capitalized terms not defined herein shall have the meanings set forth in the
Declaration.

2. Benefits of Club. Association and each Owner, by acceptance of title to a Home, ratify
and confirm this Club Plan and agree as follows:

2.1 Term and Covenant Running with Land. The terms of this Club Plan shall be
covenants runming with Traditions at Winter Haven in perpetuity and be binding on each Owner
and his, her or its successors in title and assigns. Every portion of Traditions at Winter Haven
which can be improved with a Home shall be burdened with the payment of Club Dues, Every
Owner, by acceptance of a Deed to any Home, shall automatically assume and agree to pay all
Club Dues owing in connection with such Home. Every Builder, upon receipt of a Certificate of
Occupancy for a Home located on a Parcel owned by such Builder, shaill automatically assume
and agree to pay all Club Dues which shall be due and payable from and after the issuance of
such Certificate of Occupancy unless this requirement 1s waived in writing by Club Owner in its
g0le and absolute discretion as to any particular Builder.

3 Traditions at Wititer Haven Recreational Facility Club Flan
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2.2 Value. By acceptance of a Deed, each Qwner acknowledges that the automatic
membership in the Club granted to Owners and Lessees renders ownership of Traditions at
Wintcr Haven and any part thereof more valuable than it would be otherwise, All Owners and
Club Owner agree that the provisions and enforccability of this Club Plan are mutually
beneficial. Each Owner and Builder acknowledges that Club Owner is initially investing
substantial sums of money and time in developing the Club Facilities on the basis that eventually
the Club will generate a substantial profit to Club Owner, Each Owner and Builder agrees that
Club Owner would not have made such a substantial investment of money without the
anticipation of such profit and such profit shall not, if ever generated, affect the enforceability of
this Club Plan so long as each Owner and Builder does not pay Club Fees in excess of the
amounts provided herein.

23 Product Purchased. Therc were significant other housing opportunities available
to each Owner in the general location of Traditions at Winter Haven. The Home, and rights to
utilize the Club, were material in each Owner's decision to purchase a FHome in Traditions at
Winter Haven and were, for the purposes of this Club Plan, a "single product." Each Owner
understands that the Club is an integral part of the Traditions at Winter Haven community.

24 Disclosure. Full disclosure of the nature of the Club and obligations associated
therewith was made to each Owner prior to thai Owner executing a contract to purchase a Home
and cach Owner has, or was afforded the opportunity to, consult with an attorney,

2.5 Non-Exclusive License. The provisions of this Club Plan do not grant any
ownership rights in the Club in favor of Association or Members but, rather, grant a non-
exclusive license to use the Club subject to full compliance with all obligations imposed by this
Club Plan.

3. Club Facilities.

3.1 Club Property. Club Owner presently owns all of the real property comprising the
Club Property. The Club Property may be expanded to include additional property in Club
Owner's sole and absolute discretion. Likewise, Club Owner may elect to remove portions of
real property from the definition of Club Property by amendment to this Club Plan, Such
additions and deletions, while not causing an increase or decrease in the Club Membership Fees
payable with respect to each Home, may cause an increase or decrease in Club Expenses.

32 Club Facilities. Club Owner intends to construct certain club facilities on the
Club Property (the "Club Facilities") which will be and shall remain the property of Club
Owner, subject only lo the provisions hereof. At this time, the Club Facilities are planned to
include a fitness building with exercise room, equipment and lockers, clubhouse meeting room,
Spa, one or more outdoor swimming pools and a marina (subject to Club Owner's paramount
right to unilaterally, and without the Joinder of any party whomsoever, add to, alter, modify and
amend the Club Facilities at any time subject o the provisions hereof),

3.3 Construction of the Club. Club Owner will construct the Club Facilities at its sole
cost and expense. Club Owner shall be the sole and absolute judge as to the plans, size, design,
location, completion, schedule, matetials, equipment, size, and contents of the Club Facilities,
Club Owner shall have the unequivocal ri ght to:

3.3.1 develop, construct and reconstruct, in whole or in patt, the Club and
related improvements within Traditions at Winter Haven, and make any additions, alterations,
improvements, or changes thereto;

332 without the payment of rent and without payment of utilities or any
other part of the Club Expenses, maintain leasing and/or sales offices (for sales and resales of
Homes), general offices, and construction operations on the Club Property including, without
limitation, displays, counters, meeting rooms, and facilities for the sales and re-sales of Homes;

333 place, erect, and/or construct portable, temporary, or aCccessory
buildings or structures upon the Club Property for sales, construction storage, or other purposes;

334  temporarily deposit, dump or accumulate materials, trash, tefuse and
rubbish on the Club Property in connection with the development or construction of any of the
Club or any improvements located within Traditions at Winter Haven;
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3.3.5  post, display, inscribe or affix to the exterior of the Club and the Club
Property, signs and other materials used in developing, constructing, selling, or promoting the
sale of portions of Traditions at Winter Haven including, without limitation, the sale of Parcels
and Homes;

33.6  conduct whatever commercial activities within the Club deemed
necessary, profitable and/or appropnate by Club Owner;

3.3.7 develop, operate and maintain the Club as deemed necessary, in its sole
and absolute discretion;

3.3.8 excavate fill from any lakes or waterways within and/or contiguous to
the Club by dredge or dragline, store fill within the Club Property, and remove and/or sell excess
fill; and grow or store plants and trees within, or contiguous to, the Club Property and use and/or
sell excess plants and trees; and

3.3.9  all activities which, in the sole opinion of Club Owner, are necessary for
the development and sale of the Club or any lands or improvements therein,

34  Changes. Club Owner reserves the absolute right in Club Owner’s discretion to,
from time to time, alter or change the Club, including construction of additional Club Facilities
and/or the removal or modification thereof, at any time. Such alterations, modifications and
amendments may cause an increase or decrease in Club Expenses,

3.5  Commercial Space. It is possible that portions of the Club Facilities may include
a sales office, retail space and/or other commercial space as Club Owner may deem appropriate
in Club Owner's sole and absolute discretion. Club Owner may permit Members to access any
commercial facilities located within the Club Property at Club Owner's sole and absolute
discretion. Club Owner may grant leases, franchises, licenses or concessions to commercial
concerns on ail or part of the Club. If a lease, franchise, license or concession agreement permits
continuing use of the Club Facilities by any one other than Club Owner or Members, then Club
Owner shall require such other user(s) to pay a fair and reasonable share of the Club Expenses as
determined by Club Owner in its sole and absolute discretion. Club Owner shall have no duty to
account for any rents, fees or payments from third parties for the tight to occupy and/or lease
such commercial space; all of such rents, fees and payments, if any, shall be the sole property of
Club Owner and shall not offset or reduce the Club Dues payable by Owners and Builders.

4. Perzons Entitled to Use the Club.

4.1  Rights of Members. Each Member and his Immediate Family Members shall
have such non-exclusive rights and privileges as shall from time to time be granted by Club
Owner. In order to exercise the rights of a Member, a person must be a resident of the Home. If
a Home is owned by a corporation, trust or other legal entity, or is owned by more than one
family, then the Owner(s) collectively shall designate one (1) person residing in the Home who
will be the Member of the Club with respect to such Home. Members shall have no right to
access the commercial space comprising part of the Club Facilities, or portions of the Club
Property leased or licensed to third parties or Members, except as and when permitted by Club
Owner.

42  Use s Other than Owners ges. Club Owner has the right at any
and all times, and from time to time, to make the Club available to individuals, persons, firms or
corporations other than Members, Club Owner shall establish the fees to be paid, if any, by any
person using the Club who is not a Member. The granting of such rights shall not invalidate this
Club Plan, reduce or abate any Owner's obligations to pay Club Dues pursuant to this Club Plan,
or give any Owner the right to avoid any of the provisions of this Club Plan.

43  Subordination. This Club Plan and the rights of Members 0 use the Club is and
shall be subject and subordinate to: (a) any ground lease, mortgage, deed of trust, or other
encumbrance and any renewals, modifications and extensions thereof, now or hereafter placed on
the Club by Club Owner; and (b) easements, restrictions, limitations and conditions, covenants
and restrictions of record, and other conditions of governmental authorities. This provision shall
be self-operative. Association, in its own name and, as agent for all Owners, shall sign any
documents confirming the subordination provided herein promptly upen request of Club Owner.
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5. Ownership and Control of the Club.

3.1 Control of Club By Club Owner. The Club shall be under the complete
supervision and control of Club Owner unless Club Owner appoints a third party as Club
Manager.

5.2 Transfer of Club. Club Owner may sell, encumber or convey the Club to any
person or entity in its sole and absolute discretion at any time.

5.3  Change In Terms of Offer. Club Owner may provide that some Owners pay Club
Membership Fees on a differcnt basis than other Owners by recording a supplement or
amendment to this Club Plan with respect to one or more Homes, No Owner shall have the right
to ohject to any other Owner paying greater or lesser Club Membership Fees so long as the Club
Membership Fee applicable to any particular Home is in accordance with the Club Plan and the
Club Membership Fee Schedulc applicable to such Home.

54  Oplion of Club Owner. In Club Owner's sole discretion, Club Owner shall have
the option to transfer the Club to Association so that it will be under the complete control of the
Owners.

5.5  Association's Option to Purchasc the Club. On or after two (2) years from the
Community Completion Date, Association shall have the option to purchase the Club from Club
Owner (the “Purchase Option™) for an amount resulting from (the “Purchase Price™) the
application of thc capitalization rate of six percent (6%) applied to the total annual Club
Membership Fees that would be payable by all Owners to Club Owner during the calendar year
in which the closing occurs (assuming the Purchase Option was not exercised). This Purchase
Option may be exercised by a resolution of the majority of the Board of Association, without the
joinder of any Owner or any other person. Such Purchase Option shall be exercised by written
notice (the “Qption Notice™) to Club Owner signed by a majority of the Board in the form
attached hereto as Exhibit E, which Option Notice shall be delivered by professional overnight
courier to Club Owner at the following address (or such other address as may be designated by
Club Owner from time to time by amendment to this Club Plan):

Lennar Homes, Inc.

730 N,W, 107" Avenue, Fourth Floor

Miami, Florida 33172

Attention: Regional President --
South Florida Region

With a copy to: Lennar Homes, Inc.

730 N.W. 107" Avenue, Fourth Floor
Miami, Florida 33172
Attention: Division President

The Option Notice shall be irrevocable once signed by a majority of the Board. Club Owner
shall convey the Club to Association within sixty (60) days' of Club Owner's receipt of the
Option Notice. The conveyance of the Club shall occur in accordance with the terms as set forth
in the Agreement for Sale and Purchase by and between Club Owner and Association.

3.7 Documentation of Transfer.

571 Documentation from Club Owner, At the time that the Club is
transferred to Association, Club Owner shall be obligated to deliver the following: a special
warranty deed for the real property comprising the Club, a special bill of sale respecting the -
personal property comprising the Club, an assignment of any alcoholic beverage license used in
connection with the Club (subject to all state requirements for such transfer), if any, an owner's
title insurance policy respecting the Club at Association’s sole cost and expense, a closing
statement and all affidavits and other documents required by the title insurance company to
cffect the transfer of the Club.
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5,62  Documentation from Association. At the fime that the Club is
transferred to Association, Association shall be obligated to deliver the following: the Purchase
Price, all costs to effect the transfer including, without limitation, the cost of the owner’s title
insurance policy, all documentary stamp taxes and surtaxes, and the costs of preparing all closing
documentation, by Federal wire: a closing statement; & general release in the form attached
hereto as Exhibit C and all affidavits and other documents required by the title insuratce
company to effect the transfer of the Club. Association shall be responsible for arranging for all
purchase money financing and paying costs associated therewith,

5.7  Transfer of Control. The conveyance of The Club shall be subject to easements,
restrictions, reservations, conditions, limitations and declarations of record, real estate taxes for
the year of conveyance, zoning, land use regulations and survey matters. Association shall be
deemed to have assumed and agreed to pay all continuing obligations and service and similar
contracts relating to the ownership, operation, maintenance and administration of the Club.
Association shall, and does hereby, indemnify and hold Club Owner harmless on account
thereof. Association shall be obligated to accept such conveyance without setoff, condition, or
qualification of any nature. Association shall execute all forms necessary for transfer of the
alcoholic beverage license used in connection with the Club (if any). The Club, personal
property and equipment thereon and appurtenances thereto shall be conveyed in “as is, where 18”
condition WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED,
IN FACT OR BY LAW, A8 TO THE CONDITION, FITNESS OR MERCHANTABILITY OF
SUCH ITEM BEING CONVEYED.

58  Ambigujties/Agsociation to Bear Legal Expenses. In the event that there is any

ambiguity or question regarding the provisions of this Club Plan, Club Owner's determination of
such matter shall be conclusive and binding. Therefore, and in order to ensure that the Qwners
and Association abide by Club Owner's determination, in the event that there is any dispute
respecting the interpretation of this Club Plan, the Purchase Option, or any other aspect of the
transfer of the Club to Association, Association shall bear all legal expenses of both Association
and Club Owner including, without limitation, all attorney's fees, paraprofessional fees and costs
at trial and upon appeal, regardless of the ontcome of such proceedings.

5.9  Early Purchase. The majority of the Board of Association, without the joinder of
any Owner or any other person, may make an earlier offer to purchase the Club from Club
Owner. Club Owner, in its sole and absolute discretion, may consider such offer and negotiate
an early sale to Association on terms satisfactory to Club Owner. Alternatively, Club Owner
may refuse to consider any early offer to purchase the Club by Association,

6. Club Dues. In consideration of the construction and providing for use of the Club by the
Owners, each Owner by acceptance of a deed to a Home shall be deemed to have specifically
covenanted and agreed to pay all Club Dues which are set forth herein, Club Owner presently
intends to ¢ollect Club Dues on a monthly basis but reserves the night to change the payment
period from time to time (e.g., to require payment on a quarterly basis). Notwithstanding the
foregoing, Club Owner may require an Owner or all Owners to pay Club Dues on an annual or
other basis, in advance, based on prior payment history or other financial concerns, in Club
Owner's sole discretion,

6.1  Club Expenses. Each Owner agrees to pay and discharge, in a timely fashion
when due, its pro rata portion (as hereinafter set forth) of the Club Expenses. The Owners shall
collectively bear all expenses associated with the Club so that Club Owner shall receive the Club
Membership Fees without deduction of expenses or charges in respect of the Club. Commencing
on the first day of the period covered by the annual budget, and until the adoption of the next
annual budget, the Club Expenses shall be allocated so that each Owner shall pay his pro rata
portion of Club Expenses based upon a fraction, the numerator of which is one (1) and the
denommator of which is (1) the total number of Homes in Traditions at Winter Haven conveyed
to Owners or (i) any greater number determined by Club Owner from time to time. Club
Owner, in its sole and absolute discretion, may change the denominator from time to time.
Under no circumstances will the denominator be less than the number of Homes owned by
QOwners other than Developer as of September 30 of the prior fiscal year.

6.2  Club Membership Fee. Each Owner of any Home within Traditions at Winter
Haven shall pay in advance on the first day of each month (or other payment period designated
by Club Owner), without setoff or deduction, to Club Owner, or its designee, the club
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membership fee (the "Club Membership Fee") set forth in the Club Membership Fee Schedule
attached hereto as Exhibit D (the "Club Membership Fee Schedule").

63  Taxes. In addition to the Club Membership Fee, each Owner shall pay all
applicable sales, use or similar taxes now or hereafter imposed on the Club Membership Fee.
Currently, sales tax is payable on the entire amount of Club Dues.

6.4  Builders. Although a Builder shall have no membership rights relative to the
Club, each Builder shall pay Club Dues on each Home owned by such Builder on the same basis
as all other Owners commencing upon the date that such Builder receives a Certificate of
Occupancy for a Home located on a Parcel owned by such Builder,

6.5  Perpetual. Each Owner's and each Builder's obligation to pay Club Dues shall be
perpetual regardless of whether such Home is occupied, destroyed, renovated, replaced, rebuilt
or leased.

6.6  Individual Homes. Owners of individual Homes shall pay Club Dues for one
membership per month per Home. If an Owner owns more than one Home, Club Dues are
payable for each and every Home owned by such Owner.

6.7  Excuse or Postponement. Club Owner may excuse or postpone Club Dues in its
sole and absolute discretion.

6.8 Club Owner's Obligation. Under no circumstances shall Club Owner or
Developer be required to pay Club Dues. To the extent that Club Owner elects, in Club Owner's
sole and absolute discretion, to base the annual budget on a number of Homes preater than those
actually in existence within Traditions at Winter Haven, Club Owner agrees to pay the
difference, if any, between actual Club Expenses and Club Dues paid by Owners and Builders, if
any.

69  Special Use Fees, Club Owner shall have the right to establish from time to time,
by resolution, rule or regulation, or by delegation to the Club Manager, specific charges, ticket,
service and/or use fees and charges ("Special Use Fees"), for which one or more Owners (but
less than all Qwners) are subject, such as, costs of special services or facilities provided to an
Owner telating to the special use of the Club or tickets for shows, special events, or
performances held in the Club Facilities which are paid initially by Club Owner. Special Use
Fees shall be payable at such time or time(s) as determined by Club Owner. Without limiting the
foregoing, Owners shall be charged Special Use Fees for the use of vending machines, video
arcade machines and entertainment devices. Club Owner shall have no duty to account for any
Special Use Fees; all of such Special Use Fees shall be the sole property of Club Owner and shall
not offset or reduce the Club Dues payable by Owners and Builders. For those programs or
events, if any, for which tickets are sold, Club Owner shall adopt such Traditions at Winter
Haven Recreational Facility Club Rules and Regulations as to entitlement of the tickets as Club
Owner deems necessary.

6.10  Additional Club Dues. If an Owner, his or her guests, invitees, licensees, agents,
servants or emplovees do anything which increases the cost of maintaining or operating the Club,
or cause damage to any part of the Club, Club Owner may levy additional Club Dues against
such Owner in the amount necessary to pay such increased cost or repair such damage,

6.11 Commencement of First Charges. The obligation to pay Club Dues, including,
without limitation, the Club Membership Fee, shall commence as to each Owner on the day of

the conveyance of title of a Home to an Owner and as to each Builder on the date that a Home
owned by such Builder receives a Certificate of Occupancy. Notwithstanding the foregoing, no
Owner or Builder shall be obligated to pay Club Dues until the first day of the calendar month
upon which any portion of the Club Facilities can be used by Owners (e.g., upon issuance of a
temporary Certificate of Occupancy for any structure forming part of the Ctub Facilities).

6.12 Time Is of Essence, Faithfil payment of the sums due, and performance of the
other obligations hereunder, at the times stated, shall be of the essence.

6.13 Oblipgation to Pay Real Estate Taxes and Other Expenses on Homes. Each Owner
shall pay all taxes, assessments and obligations relating to his or her Home which if not paid,

could become a lien against the Home which is superior to the lien for Club Dues created by this

8 Traditions at Winter Haven Recreational Facility Club ['lan
MIANOGIDG .8 9/13/04

Book6425/Page1098 CFN#2005241534 Page 69 of 106



Club Plan. Although a lien for Assessments payable to Association is inferior to the lien of Club
Owner (regardless of when the lien for Assessments is filed in the Public Records), each Owner
agrees to pay all Assessments when due. Upon failure of an Owner to pay the taxes,
assessments, obligations, and Assessments required under this Section, Club Owner may (but is
not obligated to) pay the same and add the amount advanced to the Club Dues payable by such
Ovmer.

6.14 [Initial Budget. The initial budget prepared by Club Owner i1s not based on
historical operating figures and is not a contractual statement or guaranty of actual Club Dues. It
is not intended that any third party rely on any budget in electing to purchase a Home. The
figures shown in the initial budget are based on good faith analysis, therefore, it is likely that the
actual budget for the Club may be different once historical figures are known. Projections in
budgets are an effort to provide some information regarding future Club Expenses. Budgets may
not take inflation into account. Because therc is no history of operation, it is impossible to
predict actual Club Expenses once the Club begins operation. It is not intended that any third
party rely on any budget in electing to purchase a Home. Projections in budgets are an effort to
provide some information regarding future Club Expenses.

6.15 Change In Terms of Offer. Club Owner may provide that some Owners pay Club
Membership Fees on a different basis than other Owners by recording a supplement or
amendment to this Club Plan with respect to one or more Homes. No Owner shall have the right
to object to any other Owner paying greater or lesser Club Membership Fees so long as the Club
Membership Fee applicable to any particular Home is in accordance with this Club Plan and any
Club Membership Fee Schedule applicable to such Home.

7. Club Contribution Fund. There shall be collected from each Owner purchasing a Home
from Developer or a Builder at the time of closing a working capital contribution ("Capital
Contribution") in the amount of two (2) months Club Ducs per Home. Each Owner's Capital
Contribution shall be transferred to Club Owner at that time. Capital Contributions are not to be
considered as advance payment of Club Dues. Club Owner shall be entitled to keep such funds,
and shall not be required to account for the same. Capital Contributions may be used and applied
by Club Owner as it deems necessary in its sole and absolute discretion including, without
limitation, to reduce Club Expenses. Notwithstanding anything herein to the contrary, Club
Owner shall have the option to waive contributions to the Club Contribution Fund in its sole and
absolute discretion.

8. Determination of Club Expenses.
8.1  Fiscal Year. The fiscal year for the Club shall be the calendar year,

8.2  Adoption of Budget. Club Dues shall be established by the adoption of a
projected operating budget (the “Budget"). Written notice of the amount and date of
commencement thereof shall be given to each Owner in advance of the due date of the first
installment thereof.

8.3  Adjustments If Budget Estimates Incorrect. In the event the estimate of Club
Expenses for the year is, after the actual Club Expenses for that period is known, more or less
than the actual Club Expenses, then the difference shall, at the election of Club Owner: (i) be
added or subtracted, as the case may be, to the calculation for the next ensuing year; (ii) be
immediately collected from the Owners by virtue of a special bill which shall be payable by each
Owner within ten (10) days of mailing, or (iii} the remaining monthly Club Dues shall be
adjusted to reflect such deficit or surplus.

8.4  No Right to Withhold Payment. Each Owner agrees that so long as such Owner
does not pay more than the required amount of Club Dues, such Owner shall have no grounds

upon which to object to either the method of payment or non-payment by other Owners of any
sums due.

85  Reserves. The Budget may, at the election of Club Owner, include one or more
reserve funds for the periodic maintenance, repair and replacement of improvements to the Club
Facilities.
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8.6  Statement of Account Status. Upon demand, there shall be furnished to an Owner
a certificate in writing setting forth whether their Club Dues have been paid and/or the amount
which is due as of any date. As to parties (other than Owners) who, without knowledge of error,
rely on the certificate, the certificate shall be conclusive evidence of the amount of any charges
therein stated.

87  Collection. Club Owner shall determine from time to time the method by which
Club Dues, Special Use Fees and any other amounts due to Club Owner shall be collected.

0. Creation of the Lien and Personal Obligation.
9.1  Claim of Lien. Each Owner and Builder, by acceptance of a Deed or instrument

of conveyance for the acquisition of title to a Home or Parcel, shall be deemed to have
covenanted and agreed that the Club Dues, Special Use Fees, and other amounts Club Owner
permits an Qwner to put on a charge account, if any, including, without limitation, the Club
Membership Fee, together with interest, late fees, costs and reasonable attorneys’ and
paraprofessional fees at all levels of proceedings including appeals, collection and bankruptcy,
shall be a charge and continuing first lien in favor of Club Owner encumbering each Home and
all personal property located thereon owned by the Owner or Builder. The lien is effective from
and after recording a Claim of Lien in the Public Records stating the description of the Home,
name of the Owner or Builder, and the amounts due as of that date, but shall relate back to the
date this Club Plan is recorded. The Claim of Lien shall also cover any additional amounts
which accrue thereafter until satisfied. All unpaid Club Dues, Special Use Fees, and other
amounts Club Owner permits an Owner to put on a charge account, if any, together with interest,
late fees, costs and reasonable attorneys' and paraprofessional fees at all levels including appeals,
collections and bankruptcy, and other costs and expenses provided for herein, shall be the
personal obligation of the person who was the owner of the Home at the time when the charge or
fee became due, as well as the owner's heirs, devisees, personal representatives, successors or
assigns. If a Home is leased, the Owner shall be liable hereunder notwithstanding any provision
in his lease to the contrary. Further, the lien created by this Section is superior to the lien of
Association for Assessments.

9.2  Right to Designate Collection Agent. Club Owner shall have the right to
designate who shall collect Club Expenses, Special Use Fees, and/or Club Membership Fees and

such right shall be perpetual.

9.3  Subordination of the Lien to Mortgages. The lien for Club Dues, Special Use
Fees, and related fees and expenses shall be subordinate to a bona fide first mortgage held by a
Lender on any Home, if the mortgage is recorded in the Public Records prior to the Claim of
Lien. The Club Claim of Lien shall not be affected by any sale or transfer of a Home, except in
the event of a sale or transfer of a Home pursuant to a foreclosure (or deed in lieu of foreclosure)
of a bona fide first mortgage held by a Lender, in which event, the acquirer of title, its successors
and assigns, shall not be liable for such sums secured by a Claim of Lien encumbering the Home
or chargeable to the former Owner of the Home which became due prior to such sale or transfer.
However, any such unpaid fees or charges for which such acquirer of title is not liable may be
reatlocated and assessed to all Owners (including such acquirer of title) as a part of the Club
Expenses. Any sale or transfer pursnant to a foreclosure shall not relieve the Owner from
liability for, nor the Home from the lien of any fees or charges made thereafter. Nothing herein
contained shall be construed as releasing the party liable for any delinquent fees or charges from
the payment thereof, or the enforcement of collection by means other than foreclosure. A Lender
shall give written notice to Club Owner if the mortgage held by such Lender is in default. Club
Owner shall have the right, but not the obligation, to cure such default within the time periods
applicable to Owner. In the event Club Owner makes such payment on behalf of an Owner,
Club Owner shall, in addition to all other rights reserved herein, be subrogated to all of the rights
of the Lender. All amounts advanced on behalf of an QOwner pursuant to this Section shall be
added to Club Dues payable by such Owner with appropriate interest.

9.4 Acceleration. In the event of a default in the payment of any Club Dues and
related fees and expenses, Club Owner may in Club Owner’s sole and absolute discretion
accelerate the Club Dues for the next ensuing twelve (12) month period, and for twelve (12)
months from each subsequent delinquency.
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9.5  Nop-payment. If any Club Dues are not paid within ten (10) days after the due
date, a late fee (to compensate Club Owner for administrative expenses due to late payment) of
$25.00 per month, or such greater amount established by Club Owner, together with interest on
all amounts payable to Club Owner in an amount equal to the maximum rate allowable by law,
per annum, beginning from the due date until paid in full, may be levied. Club Owner may, at
any time thereafter, bring an action at law against the Owner personally obligated to pay the
same, and/or foreclose the lien against the Home, or both. In the event of foreclosure, the
defaulting Owner shall be required to pay a reasonable rental for the Home to Club Owner, and
Club Owner shall be entitled, as a matter of right, to the appointment of a receiver to collect the
same. No notice of default shall be required prior to foreclosure or institution of a suit to collect
sums due hereunder. Club Owner shall not be required to bring such an action if it believes that
the best interests of the Club would not be served by doing so. There shall be added to the Claim
of Lien all costs expended in preserving the priority of the lien and all costs and expenses of
collection, including attorneys' fees and paraprofessional fees, at all levels of proceedings,
including appeals, collection and bankruptcy. Club Owner shall have all of the remedies
provided herein and any others provided by law and such remedies shall be collective. The
bringing of action shall not constitute an election or exclude the bringing of any other action.
Liens for Club Dues under this Club Plan shall be prior to the liens of Association or any
Neighborhood Association.

9.6  Non-Use. No Owner may waive or otherwise escape liability for fees and charges
provided for herein by non-use of, or the waiver of the right to use, Club or abandonment of a
Home.

9.7  Suspension. Should an Owner not pay sums required hereunder, or otherwise
default, for a period of thirty (30) days, Club Owner may, without reducing or terminating
Owner's obligations hereunder, suspend Owner's (or in the event the Home is leased, the
Lessee's) rights to use the Club until all fees and charges are paid current and/or the default 1s
cured.

10, Operations.

10.1 Control. The Club shall be under the complete supervision and control of Club
Owner until Club Owner, in its sole and absolute discretion, delegates all or part of the right and
duty to operate, manage and maintain the Club to a third party as Club Manager, if ever, as
hereinafter provided.

10.2  Club Manager. At any time, Club Owner may appoint a Club Manager to act as
its agent. The Club Manager shall have whatever rights hereunder as are assigned in writing to it
by Club Owner. Without limiting the foregoing, the Club Manager, if so agreed by Club Owner,
may file liens for unpaid Club Dues against Homes, may enforce the Traditions at Winter Haven
Recreational Facility Club Rules and Regulations, and prepare the Budget for the Club.

11.  Paramount Right of Association. Association shall have the right to post all notices of its
Board and member meetings and all notices required by the Florida Statutes at a designated
location within the Club Facilities visible to all Club Members without charge.

12, Attorneys' Fees. If at any time Club Owner must enforce any provision hereof, Club
Owner shall be entitled to recover all of its reasonable costs and attorneys' and paraprofessional
fees at all levels, including appeals, collections and bankruptcy.

13.  Rights to Pay and Receive Reimbursement. Club Owner and/or Association shall have
the right, but not the obligation to pay any Club Dues, or Special Use Fees which are in default
and which may or have become a lien or charge against any Home. If so paid, the party paying
the same shall be subrogated to the enforcement rights with regard to the amounts due. Further,
Club Owner and/or Association shall have the right, but not the obligation, to loan funds and pay
insurance premiums, taxes or other items of costs on behalf of an Owner to protect its lien, The
party advancing such funds shall be entitled to immediate reimbursement, on demand, from the
Owner for such amounts so paid, plus interest thereon at the maximum rate allowable by law,
plus any costs of collection including, but not limited to, reasonable attorneys' and
paraprofessional fees at all levels including appeals, collections and bankruptcy.
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14.  QGeneral Restrictions. Club Owner has adopted the following general restrictions
governing the use of the Club. Each Member, Immediate Family Member and other person
entitled to use the Club shall comply with following general restrictions:

14.1 Minors. Minors sixteen (16) years and older are permitted to use the Club
Facilities (other than the fitness center) without adult supervision. Minors sixteen (16) years of
age and older may use the fitness center either with adult supervision or without adult
supervision if such minor’s parent or legal guardian releases Club Owner from liability for such
use pursuant to consent form(s) provided by Club Owner from time to time; provided, however,
parents are responsible for the actions and safety of such minors and any damages to the
equipment in the fitness center caused by such minors. Minors under sixteen (16) years of age
are not permitted to use the fitness center. Minors under sixteen (16) years of age are not
permitted to use the pools without adult supervision. Parents are responsible for the actions and
safety of such minors and any damages to the pools caused by such minors. Notwithstanding the
foregoing, if minors use the Club Facilities without the proper execution of a consent form or
without adult supervision, Club Owner is not liable for the actions of such minors.

14.2  Responsibility for Personal Property and Persons. Each Member assumes sole
responsibility for the health, safety and welfare of such Member, his or her Immediate Family

Members and guests, and the personal property of all of the foregoing, and each Member shall
not allow any of the foregoing to damage the Club or interfere with the rights of other Members
hereunder.

14.3  Cars and Personal Property. The Club is not responsible for any loss or damage
to any private property used, placed or stored on the Club Facilities. Without limiting the
foregoing, any person parking a car within the Parking Areas assumes all risk of loss with
respect to his or her car in the Parking Areas. Further, any person entering the Club Facilities
assumes all risk of loss with respect to his or her equipment, jewelry or other possessions stored
in the fitness center lockers, on bicycles, or within cars and wallets, books and clothing left in the
pool area.

144  Activities. Any Member, Immediate Family Member, guest or other person who,
in any manner, makes use of, or accepts the use of, any apparatus, appliance, facility, privilege or
service whatsoever owned, leased or operated by the Club, or who engages in any contest, game,
function, exercise, competition or other activity operated, organized, arranged or sponsored by
the Club, either on or off the Club Facilities, shall do so at their own risk. Every Member shall
be liable for any property damage and/or personal injury at the Club, or at any activity or
function operated, organized, arranged or sponsored by the Club, caused by any Member,
Immediate Family Member or guest. No Member may use the Club Facilities for any club,
society, party, religious, political, charitable, fraternal, civil, fund-raising or other purposes
without the prior written consent of Club Owner, which consent may be withheld for any reason.

14.5  Property Belonging to the Club. Property or furniture belonging to the Club shall
not be removed from the room in which it is placed or from the Club Facilities.

14.6 Indemnification of Club Owner. In addition, each Member, Immediate Family
Member and guest agrees to indemnify and hold harmless Club Owner and Club Manager, their
officers, partners, agents, employees, affiliates, directors and attomeys (collectively,
"Indemuified_Parties") against all actions, injury, claims, foss, liability, damages, costs and
expenses of any kind or nature whatsoever ("Losses") incurred by or asserted against any of the
Indemnified Parties from and after the date hereof, whether direct, indirect, or consequential, as a
result of or in any way related to such Member's membership, including, without limitation, use
of the Club Facilities- by Members, Immediate Family Members and their guests, or the
interpretation of this Club Plan, and/or the Traditions at Winter Haven Recreational Facility Club
Rules and Regulations and/or from any act or omission of the Club or of any of the Indemnified
Parties. Losses shall include the deductible payable under any of the Club's insurance policies.

14.7  Attomneys' Fees. Should any Member or Immediate Family Member bring suit
against Club Owner or Club Manager or any of the Indemnified Parties for any claim or matter
and fail to obtain judgment therein against such Indemnified Parties, the Member and/or
Immediate Family Member shall be liable to such parties for all Losses, costs and expenses
incurred by the Indemnified Parties in the defense of such suit, including attorneys' fees and
paraprofessional fees at trial and upon appeal.
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14.8 Unrecorded Rules. Club Owner may adopt rules and regulations ("Traditions at
Winter Haven Recreational Facility Club Rules and Regulations") from time to time. Such

Traditions at Winter Haven Recreational Facility Club Rules and Regulations may not be
recorded; therefore, each Owner and Lessee should request a copy of unrecorded Traditions at
Winter Haven Recreational Facility Club Rules and Regulations from the Club and become
familiar with the same. Such Traditions at Winter Haven Recreational Facility Club Rules and
Regulations are in addition to the general restrictions set forth in this Section,

149 Waiver of Traditions at Wi aven Recreational ilj Rules and
Regulations. Club Owner may waive the application of any Traditions at Winter Haven

Recreational Facility Club Rules and Regulations to one or more OQwners, Lessees, guests,
invitees, employees or agents in Club Owner's sole and absolute discretion. A waiver may be
revoked at any time upon notice to affected Lessees and Owners.

15. Vielation_o Traditions at Winter Haven Recreati cility Club Rules an
Regulations.
15.1 Basis For Suspension. The membership rights of a Member may be suspended by

Club Owner if, in the sole judgment of Club Owner:
15.1.1  such person is not an Owner or a Lessee;

15.1.2  the Member violates one or more of these Traditions at Winter Haven
Recreational Facility Club Rules and Regulations;

15.1.3  an Immediate Family, a guest or other person for whom a Member is
responsible violates one or more of these Traditions at Winter Haven Recreational Facility Club
Rules and Regulations;

15.1.4  an Owner fails to pay Club Dues in a proper and timely manner; or

15.1.5 a Member and/or guest has injured, harmed or threatened to injure or
harm any person within the Club Facilities, or harmed, destroyed or stolen any personal property
within the Club Facilities, whether belonging to a third party or to Club Owner.

15.2 Types of Suspension. Club Owner may restrict or suspend, for cause or causes
described in the preceding Section, any Member's privileges to use any or all of the Club
Facilities. By way of example, and not as a limitation, Club Owner may suspend the
membership of a Lessee if such Lessee's Owner fails to pay Club Dues due in connection with a
leased Home. In addition, Club Manager may suspend some membership rights while allowing a
Member to continue to exercise other membership rights. For example, Club Manager may
suspend the rights of a particular Member (and/or Immediate Family Member) or Club Manager
may prohibit 2 Member (and/or Immediate Family Member) from using a portion of the Club
Facilities. No Member whose membership privileges have been fully or partially suspended
shall, on account of any such restriction or suspension, be entitled to any refund or abatement of
Club Dues or any other fees. During the restriction or suspension, Club Dues shall continue to
accrue and be payable each month, Under no circumstance will a Member be reinstated until all
Club Dues and other amounts due to the Club are paid in full.

16.  Destruction. In the event of the damage by partial or total destruction by fire, windstorm,
or any other casualty for which insurance shall be payable, any insurance proceeds shall be paid
to Club Owner. If Club Owner elects, in Club Owner's sole and absolute discretion, to
reconstruct the Club Facilities, the insurance proceeds shall be available for the purpose of
reconstruction or repair of the Club; provided, however, Club Owner shall have the right to
change the design or facilities comprising the Club in its sole and absolute discretion. There
shall be no abatement in payments of Club Dues, including the Club Membership Fee, during
casualty or reconstruction. The reconstruction or repair, when completed shall, to the extent
legally possible, restore the Club Facilities substantially to the condition in which they existed
before the damage or destruction took place. After all reconstruction or repairs have been made,
if there are any insurance proceeds left over, then and in that event, the excess shall be the sole
property of Club Owner. If Club Owner elects not to reconstruct the Club Facilities, Club Owner
shall terminate this Club Plan and the provisions of the Declaration relating to the Club by
document recorded in the Public Records.
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17.  Risk of Logs. Club Owner shall not be liable for, and the Members assume all risks that
may occur by reason of, any condition or occurrence, including, but not limited to, damage to the
Club on account of casualty, water or the bursting or leaking of any pipes or waste water about
the Club, or from any act of negligence of any other person, or fire, or hurricane, or other act of
God, or from any cause whatsoever, occurring after the date of the recording of this Club Plan.
Neither Association nor any Owner shall be entitled to cancel this Club Plan or any abatement in
Club Dues on account of any such occurrence. By way of example, if the Club is destroyed in
whole or part by a casualty, Owners shall remain liable to pay all Club Dues notwithstanding that
the Club is not available for use.

18. Emi main. If, during the operation of this Club Plan, an eminent domain
proceeding is commenced affecting the Club, then in that event, the following conditions shall

apply:

18.1 Complete Taking, If the whole or any material part of the Club is taken under the
power of eminent domain, Club Owner may terminate this Club Plan and the provisions of the
Declaration relating to the Club by written notice given to Association, which notice shall be
recorded in the Public Records. Should such notice be given, this Club Plan and the provisions
in the Declaration relating to the Club shall terminate. All damages awarded in relation to the
taking shall be the sole property of Club Owner.

18.2 Partial Taking. Should a portion of the Club be taken in an eminent domain
proceeding which requires the partial demolition of any of the improvements located on the Club
so that Club Owner determines the taking is not a complete taking, then, in such event, Club
Owner shall bave the option, to the extent legally possible, to utilize a portion of the proceeds of
such taking for the restoration, repair, or remodeling of the remaining improvements to the Club,
or to terminate this Club Plan as provided in Section 18.1 hereof. All damages awarded in
relation to the taking shall be the sole property of Club Owner, and Club Owner shall determine
what portion of such damages, if any, shall be applied to restoration, repair, or remodeling,

19.  Additional Indemnification of Club Owner. Association and each Owner covenant and
agree jointly and severally to indemnify, defend and hold harmless Developer and Club Owner,
their respective officers, directors, sharcholders, and any related persons or corporations and
their employees, attorneys, agents, officers and directors from and against any and all claims,
suits, actions, causes of action or damages arising from any personal injury, loss of life, or
damage to property, sustained on or about the Common Areas, Club Property, or other property
serving Association, and improvements thereon, or resulting from or arising out of activities or
operations of Association or Owners, and from and against all costs, expenses, court costs,
counsel fees, paraprofessional fees (including, but not limited to, all trial and appellate levels and
whether or not suit be instituted), expenses and liabilities incurred or arising from any such
claim, the investigation thereof, or the defense of any action or proceedings brought thereon, and
from and against any orders, judgments or decrees which may be entered relating thereto. The
indemnifications provided in this Section shall survive termination of this Club Plan, The costs
and expense of fulfilling this covenant of indemnification shall be Operating Costs of
Association to the extent such matters are not covered by insurance maintained by Association.

20.  Estoppel. Association shall, from time to time, upon not less than ten (10) days' prior
written notice from Club Owner, execute, acknowledge and deliver a written statement: (a)
certifying that this Club Plan is unmodified and in full force and effect (or, if modified, stating
the nature of such modification, listing the instruments of modification, and certifying that this
Club Plan, as so modified, is in full force and effect) and the date to which the Club Dues are
paid; and (b) acknowledging that there are not, to Association’s knowledge, any uncured defaults
by Association, Club Owner or Members with respect to this Club Plan. Any such statement
may be conclusively relied upon by any prospective purchaser of Club Owner's interest or
mortgagee of Club Owner's interest or assignee of any mortgage upon Club Owner's interest in
the Club. Association's failure to deliver such statement within such time shall be conclusive
evidence: (1) that this Club Plan is in full force and effect, without modification except as may
be represented, in good faith, by Club Owner; and (2) that there are no uncured defaults; and (3)
that the Club Dues have been paid as stated by Club Owner.

21. No Waiver. The failure of Club Owner in one or more instances to insist upon strict
performance or observance of one or more provisions of the Club Plan or conditions hereof or to
exercise any remedy, privilege or option herein conferred upon or reserved to Club Owner, shall

14 Traditions #t Winter Haven Re¢reational Facility Club Plan
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not operate or be construed as a relinquishment or waiver of such covenant or condition or of the
right to enforce the same or to exercise such privilege, option or remedy, but the same shall
continue in full force and effect. The receipt by Club Owner of any payment required to be
made by any Owner, or any part thereof, shall not be a waiver of any other payment then due,
nor shall such receipt, though with knowledge of the breach of any covenant or condition hereof,
operate as, or be deemed to be a waiver of such breach. No waiver of Club Owner (with respect
to Association or a Member) shall be effective unless made by Club Owner in writing,

22. Franchises and Congessions. Club Owner may grant franchises or concessions to
commercial concerns on all or part of the Club and shall be entitled to all income derived
therefrom.

23.  Resclution of Disputes. ASSOCIATION AND, BY ACCEPTANCE OF A DEED,
EACH OWNER AND BUILDER, AGREE THAT THIS CLUB PLAN IS A VERY
COMPLEX DOCUMENT, ACCORDINGLY, ASSOCIATION AND EACH OWNER
AND BUILDER AGREE THAT JUSTICE WILL BEST BE SERVED IF ALL DISPUTES
RESPECTING THIS CLUB PLAN ARE HEARD BY A JUDGE, AND NOT A JURY.
ANY CLAIM, DEMAND, ACTION, OR CAUSE OF ACTION, WITH RESPECT TO
ANY ACTION, PROCEEDING, CLAIM, COUNTERCLAIM, OR CROSS CLAIM,
WHETHER IN CONTRACT AND/OR IN TORT (REGARDLESS IF THE TORT
ACTION IS PRESENTLY RECOGNIZED OR NOT), INCLUDING, BUT NOT
LIMITED TQ, PERSONAL INJURIES, PAIN, SUFFERING AND WRONGFUL DEATH,
BASED ON, ARISING OUT OF, IN CONNECTION WITH OR IN ANY WAY
RELATED TO THIS CLUB PLAN, INCLUDING ANY COURSE OF CONDUCT,
COURSE OF DEALING, VERBAL OR WRITTEN STATEMENT, VALIDATION,
PROTECTION, ENFORCEMENT ACTION OR OMISSION OF ANY PARTY, SHALL
BE HEARD IN A COURT PROCEEDING BY A JUDGE, AND NOT A JURY. CLUB
OWNER HEREBY SUGGESTS THAT EACH OWNER UNDERSTAND THE LEGAL
CONSEQUENCES OF ACCEPTING A DEED TO A HOME.

24. Venye. EACH OWNER ACKNOWLEDGES REGARDLESS OF WHERE SUCH
OWNER (i) EXECUTED A PURCHASE AND SALE AGREEMENT, (ii) RESIDES, (iii)
OBTAINS FINANCING OR (iv) CLOSED ON A HOME, THIS CLUB PLAN LEGALLY
AND FACTUALLY WAS EXECUTED IN MIAMI-DADE COUNTY, FLORIDA. CLUB
OWNER HAS AN OFFICE IN MIAMI-DADE COUNTY, FLORIDA AND EACH HOME
IS LOCATED IN MIAMI-DADE COUNTY, FLORIDA. ACCORDINGLY, AN
IRREFUTABLE PRESUMPTION EXISTS THAT THE ONLY APPROPRIATE VENUE
FOR THE RESOLUTION OF ANY DISPUTE LIES IN MIAMI-DADE COUNTY,
FLORIDA. IN ADDITION TO THE FOREGOING, EACH OWNER, BUILDER AND
CLUB OWNER AGREE THAT THE VENUE FOR RESOLUTION OF ANY DISPUTE
LIES IN MIAMI-DADE COUNTY, FLORIDA.

25. Release. BEFORE ACCEPTING A DEED TO A HOME, EACH OWNER HAS AN
OBLIGATION TO RETAIN AN ATTORNEY IN ORDER TO CONFIRM THE
VALIDITY OF THIS CLUB PLAN. BY ACCEPTANCE OF A DEED TO A HOME,
EACH OWNER ACKNOWLEDGES THAT HE HAS SOUGHT (OR HAD THE OPTION
TO SEEK) AND RECEIVED (OR DECLINED TO OBTAIN) SUCH AN OPINION OR
HAS MADE AN AFFIRMATIVE DECISION NOT TO SEEK SUCH AN OPINION.
CLUB OWNER IS RELYING ON EACH OWNER CONFIRMING IN ADVANCE OF
ACQUIRING A HOME THAT THIS CLUB PLAN IS VALID, FAIR AND
ENFORCEABLE. SUCH RELIANCE IS DETRIMENTAL TO CLUB OWNER.
ACCORDINGLY, AN ESTOPPEL AND WAIVER EXISTS PROHIBITING EACH
OWNER FROM TAKING THE POSITION THAT ANY PROVISION OF THIS CLUB
PLAN IS INVALID IN ANY RESPECT. AS A FURTHER MATERIAL INDUCEMENT
FOR CLUB OWNER TO SUBJECT THE CLUB PROPERTY TO THIS CLUB PLAN,
EACH OWNER DOES HEREBY RELEASE, WAIVE, DISCHARGE, COVENANT NOT
TO SUE, ACQUIT, SATISFY AND FOREVER DISCHARGE CLUB OWNER, ITS
OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS AND ITS AFFILIATES AND
ASSIGNS FROM ANY AND ALL LIABILITY, CLAIMS, COUNTERCLAIMS,
DEFENSES, ACTIONS, CAUSES OF ACTION, SUITS, CONTROVERSIES,
AGREEMENTS, PROMISES AND DEMANDS WHATSOEVER IN LAW OR IN
EQUITY WHICH AN OWNER MAY HAVE IN THE FUTURE, OR WHICH ANY
PERSONAL REPRESENTATIVE, SUCCESSOR, HEIR OR ASSIGN OF OWNER
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HEREAFTER CAN, SHALL OR MAY HAVE AGAINST CLUB OWNER, ITS
OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS, AND ITS AFFILIATES AND
ASSIGNS, FOR, UPON OR BY REASON OF ANY MATTER, CAUSE OR THING
WHATSOEVER RESPECTING THIS CLUB PLAN, OR THE EXHIBITS HERETO.
THIS RELEASE AND WAIVER IS INTENDED TO BE AS BROAD AND INCLUSIVE
AS PERMITTED BY THE LAWS OF THE STATE OF FLORIDA.

26.  Amendment. Notwithstanding any other provision herein to the contrary, no amendment
to this Club Plan shall affect the rights of Developer or Club Owner unless such amendment
receives the prior written consent of Developer or Club Owner, as applicable, which may be
withheld for any reason whatsoever. No amendment shall alter the provisions of this Club Plan
benefiting Lenders without the prior approval of the Lender(s) enjoying the benefit of such
provisions, No amendment shall be effective until it is recorded in the Public Records. Club
Owner shall have the right to amend this Club Plan as it deems appropriate, without the joinder
or consent of any person or entity whatsoever. Club Owner's right to amend under this provision
is to be construed as broadly as possible. By way of example, Club Owner may terminate this
Club Plan (and all rights and obligations hereunder) in the event of partial or full destruction of
the Club, Further, Club Owner may elect, in Club Owner's sole and absolute discretion, to
subject property outside of Traditions at Winter Haven to this Club Plan by amendment recorded
in the Public Records. Likewise, Club Owner may elect, in Club Owner's sole and absolute
discretion, to remove portions of Traditions at Winter Haven from the benefit and encumbrance
of this Club Plan by amendment recorded in the Public Records. Each Owner agrees that he, she
or it has no vested rights under current case law or otherwise with respect to any provision in this
Club Plan other than those setting forth the maximum level of each individual Home’s Club
Membership Fee that shall be imposed from time to time.

27.  Severability, Invalidation of any of the provisions of this Club Plan by judgment or court
order shall in no way affect any other provision, and the remainder of this Club Plan shall remain
in full force and effect.

28.  Notices. Any notice required to be sent to-any person, firm, or entity under the
provisions of this Club Plan shall be deemed to have been properly sent when mailed, postpaid,
hand delivered, telefaxed, or delivered by professional carrier or overnight delivery to the last
known address at the time of such mailing.

20.  Florida Statutes. Whenever this Club Plan refers to the Florida Statutes, the reference
shall be deemed to refer to the Florida Statutes as they exist on the date the Club Plan was
recorded except to the extent provided otherwise as to any particular provision of the Florida
Statutes.

30. = Headings. The headings within this Club Plan are for convenience only and shall not be
used to limit or interpret the terms hereof.

ADDITIONAL TEXT, SIGNATURES AND ACKNOWLEDGEMENTS
APPEAR ON FOLLOWING PAGE
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31.  Asgociation to Bear Legal Expenses. In the event that there is any ambiguity or question

regarding the provisions of this Club Plan, Club Owner’s determination of such matter shall be
conclusive and binding. Therefore, and in order to ensure that the Owners and Association abide
by Club Owner's determination, in the event that there is any dispute respecting the
interpretation of this Club Plan, Association shall bear all legal expenses of both Association and
Club Owner including, without limitation, all attormey’s fees, paraprofessional fees and costs at
trial and upon appeal, regardless of the outcome of such proceedings. '

NDW@'IHEREFORE, Lennar has set its signature and seal below thism_ day of COQE I
, 200

WITNESSES: : LENNAR HOMES, INC., a Florida
B P O

By; ___,-

Name:_ﬂdd%ﬁéb AR

Title:__ V0@ freseberd ]

Date: 2/ s'gf.c::& 5

{SEAL}

STATE OF FLORIDA )

) 88,

COUNTY DFM)
The foregoing mstrument Was ackngwledged before me this day of
SEEA 2005 by \{OUN O, as ' £

LENN I-IOMES, INC., a Florida corporatmn, }ﬁ_(hﬂJS.pﬂSDﬂﬁ]lLkl_‘l_D_VX_ﬂt_DlllE or who has
produced _ as identification.
My commission expires: k{“ﬂoo\ V\ 2 km

it gt * NOTARY PUBLIC, State oﬁi}ﬂa at Large

‘ Print name: ).\ Y
! .““nnnuulllllllmm ,;
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JOINDER

. TRADITIONS AT WINTER HAVEN HOMEOWNERS ASSOCIATION, INC.
does hereby join in the Traditions at Winter Haven Recreational Facility Club Plan to which this
Joinder is attached, and the terms thereof are and shall be binding upon the undersigned and its
suecessors in title. :

IN WITNESS WHEREOF, the undersigned has executed this Joinder on this /9. day of
&p:hmkt, 2005 . .

WITNESSES: TRADITIONS AT WINTER HAVEN
HOMEQWNERS ASSOCIATION, INC., a
Florida not-for-profit corporation

Widia A 3l

rint Name; 4 | Smiper & Zunoes

By: ﬁf”ﬂﬁ

‘Name: ~~
Title; President

{SEAL}
STATE OF FLORIDA )
) 88
- COUNTY OF __Qfnge. )

The foregoing instrument was acknowledged before me this {4 day of q&&‘ig_mbl{'

2008 by ’lbc@m.mﬁs Jr. as President of TRADITIONS AT WINTER HAVEN
RS ASSOCIATION, INC., a Florida not-for-profit corporation, who is Qersnna11§
Jknown to melor who produced as ideniﬂcaﬁon, on behalf of the corporation.
e o it o L

My commission expires:

v g L AN

T By COonurisaet DOFT S

[

¥
"qfé;"&:{ﬁ Eupres Novernber 16 2008
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EXHIBIT A
LEGAL DESCRIFTION

OF THE INITIAL CLUB PROPERTY

Tract “N” as shown on the Plat of Traditions, Phase I, recorded in Plat Book 131, Pages 47 through 54, of
the Public Records of Polk County, Florida,

Traditions at Wititer Haven Rzcreational Facility Club Plan
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EXHIBIT B

LEGAL DESCRIPTION OF TRADITIONS AT WINTER HAVEN

Lots 1 through 246, Tracts A through Q, X, Y, Z, AA, BB and CC, as shown on the Plat of
Traditions, Phase I, recorded in Plat Book 131, Pages 47 through 54, of the Public Records of
Polk County, Florida,

Traditions &1 Winter Haven Recreational Foellity Club Plan
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EXHIBIT C

GENERAL RELEASE

KNOW ALL MEN BY THESE PRESENTS: That TRADITIONS AT WINTER HAVEN
HOMEQOWNERS ASSOCIATION, INC., a not-for-profit corporation (the “Releasor™), for and in
consideration of the sum of TEN DOLLARS ($10.00), and other valuable consideration, received from or
on behalf of LENNAR HOMES, INC., a Florida corporation (the “Releasee™), the mailing address of
which is , Miami, Florida 33172, the receipt whereof is hereby
acknowledged,

DOES HEREBY remise, release, acquit, satisfy, and forever discharge the Releasee, and its
officers, directors, shareholders, employees, attorneys, agents, affiliates, affiliates’ officers, directors,
shareholders, employees, attorneys, agents, members, partners, representatives, and all other related
parties who may be jointly liable with them, (collectively, the “Releasee’s Affilintes”) of and from all,
and all manner of, action and actions, cause and causes of action, suits, debts, sums of money, accounts,
bills, covensants, controversies, agreements, promises, damages (including consequential, incidental,
punitive, special or other), judgments, executions, claims, liabilities and demands, whatsoever, at law and
in equity (including, but not limited to, claims founded on tort, contract, contribution, indemnity or any
other theory whatsoever), which such Releasor ever had, now has, or which any officer, director,
shareholder, representative, successor, or assign of such Releasor, hereafier can, shall or may have,
against such Releasee and the Releasee’s Affiliates, for, upon or by reason of any matter, cause or thing,
whatsoever, from the beginning of the world to the day of these presents, whether known or unknown
(either through ignorance, oversight, etror, negligence or otherwise), and whether matured or unmatured,
and which matter, cause, or thing, relates, in any manner, directly or indirectly, to (a) the property
described on Exzhibit A hereto, or the improvements thereon (collectively, the “Property™), or (b) any
occurrences, circumstances, and/or documentation (e.g., the Traditions at Winter Haven Recreational
Facility Club Plan) whatsoever, relating to the Property, which occurred or took place prior to the transfer
of the Property from Releasee to Releasor (the “Closing™), except (i) representations of Releasee in that
certain Agreement for Sale and Purchase of Property dated , 200 between Releasor and
Releasee which survive the Closing, (i) warranties of the Releasec contained in that certain Special
Warranty Deed delivered by Releasee in connection with such Closing and (i) personal injury claims
respecting the Property occurring prior to Closing.,

IN WITNESS WHEREQPF, we have hereunto set our hands and seals this day of
200

Signed, sealed and delivered

in the presence of:
TRADITIONS AT WINTER HAVEN HOMEOWNERS
ASSOCIATION, INC., a Florida not-for-profit

corporation
By:
Name: Name
Title
Narme:
STATE OF FLORIDA )
) S8
COUNTY OF )
The foregoing instrument was acknowledged before me this __ day of , 200__ by
as of TRADITIONS AT

WINTER HAVEN HOMEOWNERS ASSOCIATION, INC,, a Florida not-for-profit corporation, on
behalf of such corporation who [ ] is personally known to me or [ ] has produced
as identification and did not take an oath.

[NOTARIAL SEAL] Name:
Notary Public, State of
Cornmission No.:
My Commission Expires:

Traditions at Winter Haven Recreational Facility Club Plan
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EXHIBIT D

CL.UB MEMBERSHIP FEE SCHEDULE

Year Monthly Payment
2004 5000 |
2005 51.00
2006 52.00
2007 53.00
2008 54.00 N
2009 55.00
2010 56.00
2011 57.00
2012 5800
2013 59.00
2014 60.00
2015 61.00
2016 62.00
2017 63.00
2018 64.00
2019 65.00
2020 66.00
202] 67.00
2022 68.00
2023 69.00
2024 70.00
2025 71.00
2026 72.00
2027 73.00
2028 74.00
2029 75.00
2030 76.00
2031 77.00
2032 78.00
2033 79.00

n 2034 80.00

From 2035 and thereafter, Club Membership Fees shall be determined,

MLAN06309.8
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EXHIBIT E

OPTION NOTICE

IRREVOCABLE OPTION NOTICE

The Board of Directors of Traditions at Winter Haven Homeowners Association, Inc. (the
“Board™) hereby provides Club Owner (as defined in that certain Club Plan recorded in Official
Records Book  of  of the Public Records of County, Florida) with notice of
its intent to purchase the Club (as defined in the Club Plan) pursuant to the terms of the Club

Plan. Attached hereto as Schedule 1 is a resolution executed by the majority of the Board
approving this Irrevocable Option Notice.

The undersigned Board has executed this Irrevocable Option Notice on this day of
,200__.

MName:
Director

Name:
Director

Name:
Director

Traditions at Winter Haven Recteatjonal Facility Club Plan
MIAVIO6309.8 ' 9/13/05

Book6425/Page1113 CFN#2005241534 Page 84 of 106



Schedule 1

TRADITIONS AT WINTER HAVEN HOMEOWNERS ASSOCIATION, INC.
(THE “ASSOCIATION™)

ACTION BY THE BOARD OF DIRECTORS OF THE ASSOCIATION
WITHOUT A MEETING

The undersigned, constituting the majority of the Board of Directors of the Association
do hereby consent to and approve the following actions:

WHEREAS, the Board of Directors hereby acknowledges and agrees that it 18 in
the best interest of the Association to purchase the Club (as defined in that certain
Club Plan recorded in Official Records Book ~ of  of the Public Records
of County, Florida); and

WHEREAS, the Board of Directors hereby agrees to provide Club Owner (as
defined in the Club Plan) with the Option Notice (as defined in the Club Plan) in
order to evidence its intent to purchase the Club (as defined in the Club Plan)
pursuant to the terms of the Club Plan;

NOW THEREFORE, BE IT RESOLVED, that the Board of Directors hereby
approves the purchase of the Club and the giving of the Option Notice-to Club
Owner.

Effective:

Name:
Director

Name:
Director

Name;
Director

Traditions at Winter Haven Recreational Facility Club Plan
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EXHIBIT 5

Permit

Southwest Florida

Wm‘w

Bartow Sandes 0ifles

LT0 Camtury Poulevar
Barbow, Florida A3FINDTTO0
LRES) B341448 ot
1-R00-:387-P852 (Fl andy
SLMNCOM STRE20D

January 28, 20086

Bteven M. Dill

M :Hj_:mgemem District

e,

Lecantn Setvics Dffias

TAO0 Wast Sovaralgs Patt
Surte 296

Locapte, Forics 246 1-807E
{35:2) 5218131

SUNCOM BE7:3271

Ruby Lake Development
744 Highland Avenue

Orlando, FL 32803

Miguel Diaz and Cindy Diaz
B0G Olsén Road, Seuthesst
Winter Haven, FL 33880

2479 Broad Street, Brookaville, Florids 34604-6809
(3%52) 7967211 or 1-800-423-1476 (FL only)

SUNCOM B28-41560 TOD orly 18002315103 {FL only)
{mthe tnterael At Wetarbdstters ong -

Saraotn Sarvice Dice
BTS00 Fruttebibe Bowd
GAraeis. Foriga 409711
(941 3FV-ITIA ur
1-B00-320- 3503 FL only}
SO 5815000

Témpg Srvioe Gfie

TEOL Highwary S0 Morch
Tampa, Blorca 236376750
(#13) DRETAEL or
LEQDEIELTIT (FL wnigt
SUNCOM S78-3070

Shery Ann Niato
217 Coleman Drive, Southeast
Winter Haven, FL 23884

Subject: consalidated Notlce of Final Agency Action for Approval
Environmentat Hesource Permiit Individual Construction and
Sovereignty Lands Standard Lease
Parmit No.: 43027:328.000
Board aof Trustees Flle No.: 530035513
S0V Record No.: 424
Projecl Name: Traditions Subidivision
Coiinfy: Palk ,
SecTwp/Rge: 13,24/208/26E
Dear Permitiees:

The Erndronmantal Resource permit and Proprietary Authorization referenced above was
approved by the District Governing Board subljeet to all terms and conditions set forth inthe

gerrit,

The [strict has requestad that the Department of Environmental Protectioi's Reourring Revenue
Section of the Bureayw of Public Land Adminisiration prepare the Standard Leaseinstrument. A
permit.condition prohibits construction on the soveraign submergead {ands until this instrunsnt bas
baen fully executed.

The enclosed approved construction plans are part of the parmit, and-construction must be.in
aceordance with these plans,

if you have questions concerming the permit, please contact Jan R. Burke, P.E , at tha Bartew
Service Office, extension 6103

Sinceraly,

\ﬁ%{w WAL
BJ Jals, Fipector

Records and Data Department

BuJidaw
Erictosures:

Approved Permit w/Cenditions Allached

RECEIVED

S 2805

Pravesn GL Qarter
Gensulting Engitigers

Appraved Construction Drawings
Statement of Complétion
Notlee of Autherizatian to Commence Coanstruction
cofenc: Fie of Record 43027320.000
David C. Carter, P.E,, David C. Carter Gonsulting Engineers, LLC
Jaa W. Howell, Environmental Sciences & Tachnologges, Inc.
Dals Adams, Dapartment of Environmentat Pratastion

USAGOE
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SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT
CONSOLIDATED ENVIRONMENTAL RESOURCE PERMIT (ERP) AND
SOVEREIGN SUBMERGED LAND AUTHORIZATION (5L)
INDIVIDUAL CONSTRUCTION SURFACE WATER MANAGEMENT SYSTEMS
PERMIT NO, 43027329.000
AND
SOVEREIGNTY LANDS STANDARD LEASE AND LETTER OF CONSENT

ERP Explration Date: January 25, 2010 |PERMIT ISSUE DATE: January 25, 2005

SL Expiration Date; Five (5) years from
FDEP Executed Lease Instrument

This permil, issued under the provisions of Chapter 373, Florida Stalutes, (F.S.), and Chapler 40D-4,
Florida Administrative Code, (F.A.C.), authorizes the Permittee to perform the work outlined herein and
shown by the application, approved drawings, ptans, and other documents, altached hereto and kept on
file al the Southwest Flarida Water Management District (District).

Authorization is granted to use sovereign submerged Jands as outlined herein and shown by the
application, approved drawings, plans, and other documents atlached hereto and kept on file at the
Digtrict under tha provisions of Chapter 253, F.S., and Chapter 18-21, F.A.C., as well as tha policias of the
Board of Trustees of the Internal Improvemeant Trust Fund (Board of Trustees). This approval does not
disclaim any title interests that the Board of Truslees may have in the project site. Any subsequent
authorizations by the Board of Trustees or its designated agents may contaln conditions necessary to
satisfy tha fiduciary responsibilities of the Board of Trustess as well as other applicable statutory or rule
requirements implemented by the Dapartment of Envirgnmentat Protection's Division of State Lands or
other governmental agencies authorized by Florida Stalutes.

All construction, operation, and maintenance of the surface water management syslem authorized by this
permit stiall occur In compliance with Flarida Statutes and Administrative Cade and the conditions of this

permit,
PROJECT NAME; Tradltions Subdivision
GRANTED TO: Ruby Lake Development, LLC

744 Highland Avenue
QOrlando, FL 32803

Sheryl Ann Nleto
217 Coleman Drive, Southeast
Winter Haven, FL 335884

Miguel Diaz and Cindy Diaz
800 Olsen Road, Southeast
Winter Haven, FL 33880

ABSTRACT: This permit ks for the construction of a new surface water management system serving a
216.17-acre phase of a residential project as named above and as shown on the approved construction
drawings. The project is located at the northwest and southeast comers of the intersection of Thempson
Nursery Road and West Ruby Lake Driva In the city of Wintér Haven, Polk County. An {ncldentai Site
Activities (IS5A) Permit was issued for the project on December 21, 2004, authorizing installation of erosion
and sediment control measures, limited claaring and limited excavation In upland areas of the project.
Information regarding the surface watar management systems, 100-year floodplain and weatlands 1s
contained within the tables and comments below.
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Permit No.: 43027329.000

Project Mame: Traditions Subdivision

Page: 2

OP. & MAINT, ENTITY: Traditions at Winter Haven Homeowners' Association, Inc.
1635 Easl Highway 50, Sulte 200
Clermont, FL 347114

COUNTY: Polk

WATERRBODY NAME: Lake Ruby

AQUATIC PRESERVE: N/A

SECTWPIRGE: 13,24/295/26E

TOTAL ACRES OWNED

OR UNDER CONTROL: 292,90

PROJECT SIZE: 216,17 Acres

LLAND USE: ' Residential

DATE APPLICATION FILED: June 23, 2004

AMENDED DATE: NIA

I Water Quantity/Quality

POND AREA TREATMENT TYPE
NQ. ACRES @ TOP OF BANK
106 1.10 Ratenlion
101 1.10 Wet Detention
201 214 Wet Detention
202 2.20 Wet Detention
203 0.67 Wet Detantion
208 1.46 Retention
206 0.40 Wat Datantion
207 1.03 Ratantion
209 8.22 Wet Detentlon
TOTAL 16,32
A mixing zone Is not required.
A vartance Is not required.
. 100-Year Floodplain
Encroachment Compensation Compensation ~Encroachment
{Acre-Fast of fill} | {(Acra-Feet of excavatlon) Type* Result™(feet)
8.75 0.00 MI [ X ) Depth [ o0 ]

*Codes [ X ] for the type or mathod of compensatlorrpravided are as follows:
MI = Minimal Impact based on modeling of exlsting stages vs. post-project encroachment.

N/A = Not Applicable

**Dapth of change in flood stage (level) over axisting receiving waler stage resulting from
floodplain encroachment caused by a project that claims MI lype of compensation.
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M. Environmental Considerations

Watfand Information:
WETLAND NO, | TOTAL NOT TEMPORARILY PERMANENTLY
AL, IMPACTED DISTURBED DESTROYED

AC. AC. AC.

W-1 1.40 - .00 0.00 1.40

W-2 112 0.53 0.00 0.68

W-3/3A 17.02 16.76 0.00 0.26

V-4 3.35 3.31 0.00 0.04

W-5 3.63 3.56 0.00 0.07

W-6 1.1 0.93 0.00 : 0.18

W-7 2.33 2.33 0.00 0.00

SW-1 5.4 548 0.00 0.01

Sw-2 0.94 0.4 0.00 0.00

S5W-3 6.44 B.44 0.00 0.00

SW-4 9.30 0,28 0.00 0.02

SW-5 24.30 24.28 0.00 0.02

SW-B 0.11 0.11 0.00 0.00

TOTAL 76.54 7387 0.00 287

Cornments: The project area contains 76.54 acres of wetlands and other surface waler

features consisting of 4.46 acres of herbaceous lake fringe wetlands (W-4, 3.35 acres and W-6§,
1.11 acres), 5.96 acres of inland herbateous wetlands (W-5, 3.63 acres and W-7, 2.33 acres),
19.64 acras of forested wetlands (W-1, 1.40 acres; W-2, 1,12 acres; and W-3/3A, 17.02 acres),
45.53 acres of lakes (SW-1/Lake Ruby, 5.48 acres; SW-3/Lake Hart lobe, 6.44 acres; SW-4/Lake
Hart, 9.30 acres: and SW-8/Reeves Lake, 24.30 acras), and 1.05 acres of agricultural ponds
(8W-2, 0.94 acre and SW-6, 0.11 acre).

There are 3.72 acras of permanent wetland Impacts proposed by this project consisting of

0.29 acre of herbaceous wetland impacts (W-4, 0.04 acre; W-5, 0.07 acre; and W-8, 0.18 acre),
2.25 acres of forested wetland impacts (W-1, 1.40 acre; W-2, 0.50 acre; and W-3, 0.28 acre),
0.13 acre of open water lake impacts (SW-1/l.ake Ruby, 0.09 acre; SW-d4/Lake Har, 0.02 acra;
and SW-5, 0.02 acre), and 1.05 acres of permanent impacts to the onsile agricultural ponds (SW-
2, 0.84 acre and SW-6, .11 acra).

The Impacts to SW-2 and SW-6 are not recorded in the table above because they are upland cut
surface watar faatures not usad by threatenad or endangered species and were deemed

insignificant,

Mitigatlon Information:
AREA CREATED! UPLAND ENHANCED { WETLANDS | MISC. MITI.

NQ, RESTORED | PRESERVED| WETLAND | PRESERVED AL,
AC. AC. AC. AC.

WQC-1 292 Q.00 0.00 0.00 0.00
WQC-2 0.43 0.00 0.00 (.00 0.00
WE-1 0.00 Q.00 1.80 0.00 0.00
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Mitigation Information:
AREA CREATED/ UPLAND ENHANCED | WETLANDE | MISC. MITI.
NQ. RESTORED | PRESERVED] WETLAND | PRESERVED AC.
AC. AC. AC. AC.
WE-2 0.00 0.00 0.24 17.44 0.00
WE-3 0.00 0.00 0.82 ¢.00 0.00
WE-4 0.00 0.00 0.24 42.49 0.00
TOTAL 3.35 0.00 3.10 50.93 0.00
NET CHANGE -0.76 OTHER MITIGATION TOTAL 0.00

Comments: Mitlgation for the permanant impacts to onslte wetlands is provided by 3,25 acres of
forested wetland creation (WC-1, 2.92 acres and WC-2, 0.43 acre), 3,10 acres of herbaceous
wetland enhancement (WE-1/W-5, 1.80 acres; WE-2/Lake Hart, 0.24 acre; WE-3/Lake Ruby,
0.82 acre; and WE-4/Reaves Lake, 0.24 acre), and preservation and 59.93 acres of preservation
consisting of 16.62 acres of forested wetland, 3.31 acres of herbaceous wellands, and 40.00
acres of non-sovereign lake bottom (Lake Hart, 15.72 acres; and Reeves Lake, 24,28 acres).

Na mitigation is required for the upland cut surface waler features (agricultural ponds), SW-2 and
SW-8, because they do not provide significant habitat 1o threatened or endangered species.

A funclional loss of 2.07 due to impacts lo wellands and other sucface waters In this project has
been offset by a functional galn of 3.42 due to the mitigatien provided. The functional loss and
functional gain were calculaled using the Uniform Mitigation Assessment Mathod.

Watershed Name: Peace River
Rute 18-21.005 (1){a), Florida Administrative Code, (F.A.C.), lists activilies that may be conducted
on soverelgn submerged lands withoul a Proprietary Authorization. This project meets the
requirements of 18-21.005 (1)(a\1.. FAC.
A regulatory conservation easement is reguired.

v, Sovarelgn Submerged Lands.

Standard Lease:

ACTIVITY PREEMPTED AREA DREDGED NO. OF 5LIPS
Ramp/Piars/
Docks 27,025 square feet 17 cubic vards 35
TOTALS: 27,025 square feet 17 cubic yards 35

Letter of Consent:
35,719 square feet of shorellne reatoration

Shoreline Length: 1,800 feet -

A proprietary conservation easement is required.
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SPECIFIC CONDITIONS

1. if the ownarship of the project area covered by the subject permit is divided, with someone other
than tha Permittes becoming the owner of part of the projact area, this permit shall terminate,
pursuant to Section 40D-1.6105, F.A.C. In such gituations, each land owner shall obtain a permit
{which may ba a modification of Lhis permit) for the land owned by that person. This condition shall
not apply to the division and sale of lots ar units in residential subdivisions or condominlums,

2. Unless specified otherwise herein, two coples of all information and reports required by this permit
shail be submitted to:

Barlow Regulation Department

Southwest Florida Water Management District
170 Ceniury Boulevard

Barlow, FL 33830-7700

The permit number, title of report or Information and event (for recurring report or information
submittal) shall be identified on all informstion and reports submiited.

3. The Permittee shall retain the desigh engineer, ar other profassional engineer reglstered in
Florida, to conduct on-site observations of construction and assist with the as-built certification
requirements of this project. The Permittee shall inform the District in writing of the name, address
and phona number of the professional engineer so employed. This Information shall be submiited
prios to construction,

4, Within 30 days after campletion of conetruction of the permilled activity, the Permittee shall submit
to the Bartow Service Office a written statement of eampletion and certificallon by a registerad
professianal engineer or other appropriate individual as authorized by law, utilizing the required
Slatemenl of Complation and Request for Transfer to Operation Entity form 1dentiffed in Chapter
40D-1.859, F.A.C., and signed, dated and sealad as-built drawings. The as-built drawings shall
Identify any deviations from the approved canztruction drawings.

a. The District reserves the right, upon prior notice to the Permitlee, to ¢onduct on-site resgarch to
assass the poliutant removal efficiency of tha surface waler management system. The Permittea
may be required to cooperate in this regard by allowing on-site access by District representatives,
by allowing the installation and operatlon of testing and monitoring equipment, and by allowing
other asslstance measures as needed on site.

6. WETLAND MITIGATION SUCCESS CRITERIA MITIGATION AREA WC 1

Mitigation is expected lo offset adverse impacts to wetlands and other surface waters caused by
regulated activitles and to achieve visble, sustainable ecological and hydrological wetland
functions. Wetlands constructed for mitigation purposes will be consldered successful and will be
released from monitoring and reporting requirements when the following criterla are met
continucusty for a pericd of at least one year without Intervention in the form of irrigalion or the
addition or removal of vegetalion.

A The mitigation area can ba reasonably expacted to develnp Intu a Palustrine Forested
welland as determined by the USFWS Clasgs Lion of 3 and Daepwater Habilats
of the United States.

B, Topagraphy, water depth and water lavel fluctuation in the mitigation area are

characterlstic of the welland/surface water type specified in crilerion ” A"
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C. The dominant and subdominant spacies of doesirable wetland plants comprising each
vegelation zone and stratum of the mlfigation area shall be as follows:
ZONE STRATUM PERCENT DOMINANT SUBDOMINANT
COVER $PECIES’ SPECIES®
A Ground 80% Juncus effusus Osmunda cinhamomea
Saururts cernuus Osmunda regalis
Panicum hemitomon
A Canopy 30% Persea palusiris Nyssa sylvalica

' Tree species must be greater than 12 feet in height and have been planied for greater than

three (3) years.

? Plant species praviding the same function as those listed may also be considered in determining

5UCcess,

This criterion must be achieved within five (5) years of mitigatlon area construction. The Permitlea
shall complete any activitles nacessary to ensure the suceessiul achisvemeant of the mitigation
requirements by the deadline speclfied. Any request for an exlenslon of the deadline specified
shall be accompanied with an explanation and submitled as a permit letter modification to the

District for evaluation.

D. Specles compasition of recruiting wefland vegetation are indicative of the wetland type
specified in criterion "A."

E. Density of lrees surviving in the mitigation area equals or exceeds 350 trees/acre for trees
graater than or equal to 12 feet in helght,

Coverage by nuisance or exolic species does not exceed five (5) percent.

G, The wetland mitigation area can be determined to ba a weatland or other surface water

according 1o Chapter 62-340, FAC.

The mitigation area may be released from monitering and reporting requirements and be deemed
succassful at any time during the monitering petied i the Perrittes demonstrates that the
conditions in the mitigation area have adequately replaced the weatland and surface waler
functions affectad by the ragulated activity and that the site conditions are sustainable.

WETLAND MITIGATION SUCCESS CRITERIA MITIGATION AREA WC 2

Mitigation |s expected la offset adverse impacts to wellands and other surface waters caused by
regulated activilies and to achieve viable, sustainable ecological and hydrologicsl wetland
functions. Watlands constructad for mitigation purposes will be considerad successfiel and will be
released from monitaring and reporting requirements when the following criteria are met
continuously for a period of al least one year without interventian in the form of irigation or the
addition or remaval of vegetalion.

A The mitigation area can be reasonably expected to develop into a Palustrine Forested
wetland as datermined by the USFWS Classifi } nd D
of the Unitad States.

B. Topography, water depth and water level fluctuation in the mitigation area are

characteristic of the wetland/surface water type specified in criterion " A"
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C. The dominant and subdominant species of desirable wetland plants cormnprising each
vegetation zone and stratum of the mitigation area shall be as follows:
ZONE STRATUM PERCENT DOMINANT SUBDOMINANT
COVER SPECIES' SPECIES’
A Ground B0% Juncus effusys Osmunda cinnamomea
Saururus cernuus Osmunda regalis
Panicum hamitomon
A Canopy 30% Fsrsea palusiris Nyssa sylvatica
' Tree specles must be greater than 12 feet In hedght and have been planted for grealer than
threa {3} years.
? plant species providing the same function as those listed may also be considared in datermining
SUCCEesS,

This criterion must be achieved within fiva {5) yaars of miligation area construction, The Permitiee
shall complele any activilies necessary to ensure the successful achievement of the mitigation
requirements by the deadline specified. Any requast for an extension of the deadline specified
shalt be accompaniad with an extplanalion and submitled as a permit letter modification 1o the
District for evaluation,

D. Species composition of recrulting wetland vegetation are Indicative of the wetland type
specified in criterion "A."

E. Density of trees surviving in the mitigation area equals or exceeds 350 lreesfacre for trees
graater than or equal to 12 faet in helght.

Coverage by nulsance or exolic spacies does not exceed five (5) percent.

G. The welland mitigation area can be detarmined to be a wetland or other surface water
according to Chapter 62-340, F.A.C.

The mitigation area may be released from monitoring and reporting requirements and be deemed
successful at any time durlng the monitoring period If the Permittee demonstrates that the
conditions in the ritigation area have adequately replaced the wetland and surface water
functions affected by the regulated activity and that the slte conditions are sustainable,

WETLAND MITIGATION SUCCESS CRITERIA MITIGATION AREA WE 1

Mitigation is expected to offset adverse impacts to wetlands and other surface waters caused by
regulated aclivities and to achieve viable, sustainabla ecologlcal and hydrological welland
functions, Wetlands constructed for mitigation purposes will he considered successful and will be
released from monitoring and reparting requirements when the following criteria are met
continuously for a periad of at least ane year without intervention in the form of lrrigation or the
addition or removal of vegetation.

A The mitigation area ¢can be reasonably expacted to develop into a Palustring Forested
welland as determined by the USFWS Classification of Wattands and Despwater Habitats
of the Uinited Siates,

B. Topography, water depth and water level fluctuation in the mitigation area are

characteristic of the wetland/surface watar type specified in criterion ™ A.”
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C. The dominant and subdorninant species of desirable wetland plants comprlsing each
- yegetation zone and straturm of the mitigation area shall be as follows:

ZONE STRATUM PERCENT DOMINANT SUBDDMIN%NT
COVER SPECIES' GPECIES

A Ground 80% Panicum hamitomon Sclrpus spp.

Juncus sffusus

'Plant species providing the sama function as those listed may also ba considered in determining
suceess,

This criterion must be achiaved within three {3) years of mitigatien area congtruction. The
Permittee shall complete any activities necessary to ensure the successful achisvement of the
mitigation requirements by the deadline specified. Any request for an extension of the deadline
specified shall ba accompanied with an explanalion and submitted as a parmit letier modification
ta the District for avaluation.

D. Specias composition of recruiting wetland vegetation are indicative of the wetland type
specified in criterion "A." '

E. Coverage by nuisance or exollc species does not exceed five (5) percent.

F. The wetland mitigation area can be determined to be a welland ar ather surface water

according to Chapter 62-340, F.A.C.

The mitigation area may be released from monitoring and reporting requirements and be deemed
successful at any time during the monltoring period if the Permittes demonstrates that the
conditions in the mitigation area have adequately replaced the wetland and surface water
functions affected by the regulated activity and thai the site conditions are sustalnable.

WETLAND MITIGATION SUCCESS CRITERIA MITIGATION AREA WE 2

Mitigation is expecled to offset adverse impacts to watlands and other surface waters caused by
regulated aclivities and to achieve viable, sustalnable ecological and hydrological wetland
functions. Wetlands constructed for mitigation purposes wilt be considered successful and will be
releasad from monitoring and reperting requireaments when the following criteria ara met
santinuously for a period of at least one year without intarvention in the form of irrigation or the
addition or removal of vegatation.

A The mitigation area can be reasonably expected lo develap into a Palustrine Forested

welland as determined by tha USFWS Classffication of Wetlands and Deepwatar Habitats
uf the United States.

B. Topography, water depth and water leval fluctuation in the ritigalion area are
characleristic of the watland/surface water type specified In criterion " A."

C. The dominamt and subdominant spacies of desirable wetland plants comprising each
vegetation zone and straium of the mitigatlon area shall ba as follows:

ZONE STRATUM PERCENT DOMINANT T SUBDOMINANT
COVER SPECIES' SPECIES®

A Ground B0% Pontederia cordata Scitpus spp.
Junousg effusus

'Plant species praviding the same function as those listed may also be considered in determining
SUCCESE,
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This criterion must be achieved within three (3) years of mitigation area construction. The
Permittes shall complete any activities neceseary to ensure the suceessful achievement of the
mitigation requiremants by the deadline specified. Any request for an extension of lhe deadline
specified shall be accompaniad with an explanation and submitted as a penmit letler modification
to the District for evaluation.

D. Species composition of recruiting wetland vegetation ara indicative of the wetland type
specified In criterion "A."

E. Covarage by nuisance or exotic species does not exceed five (5) percent.

F. The wetland mitlgation erea can be determined to be a welland or other surface water

according to Chapter 2-340, FA.C.

The mitigation area may be released fram menitering and reporting tequirements and be deemed
successful at any ime during the monitering perlod if the Permittee demonstrates that tha
conditions 1n the mitigation area have adequately replaced the wetland and surface water
functions affected by the regulated activity and that the site conditions are sustainable,

WETLAND MITIGATION SUCCESS CRITERIA MITIGATION AREA WE 3

Mitigation is expected to offset adverse impacts to wetlands and other surface waters caused by
regulated activities and to achieve viable, sustainable ecological and hydrological wetland
functions. Wetlands construeied for mitigation purposes will be considered successful and will be
released from monitoting and reporting requirements when Lhe fallowing crileria are met
continuously for a period of at least one year withoul intervention in the form of irdigation or the
addition or removal of vegatation. .

A, The mitigation area can ba reasonably expected to develop into a Palustring Forested
wetland as determined by the USFWS i lan ter Habitats

of the United States,

B. Topography, water depth and water level fluctuation in the miligation area are
charactaristic of the wattand/surface water type specified in eriterion " A"

C. Tha dominant and subdominant specles of desirable welland plants comprising each
vegetatlon zone and stratum of the mitigation area shall be as follows;

ZONE’ | 5.STRATUM. .| . PERCENTw) .- "DOMINANT: Ak trtle. 4 SUBDOMINANT
L e weRE SBC COVER ﬁlgﬁ‘ " SPECIES'E " o ‘_,;IW.-SPECHES‘
A Ground 80% Pontederia cordata Scirpus spp.

Juncus effusus

'Plant species providing the same function as those listed may also be considered in determining
success,

This criterlon must be achleved within three (3) years of mitigation area construction. The
Permittee shall complete any activities necaseary toensure the succasstul achievernent of the
mitigation requirernents by the deadline specified. Any raquest for an extension of the deadline
specified shall be accompanied with an explanation and submitted a5 a permit letter modification
to the District for evaluation.

D. Species compaosition of recruiting wetland vegetation are indicative of tha watland type
spechied In critarion "A."
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E Coverage by nuisance or exolic species does not exceed five {5) parcent.
F. The welland miligation area can he determined ta be a watland or othar surface water

according fo Chapter 62-340, F.AC.

The mitigation ares may be released from monitaring and reporting requiremeants and be deemed
successful al any time during the monitoring period if the Permiltes demonsirates that the
conditions in the mitigation area have adequately replaced the wetland and surface waler
functions affected by the regulated activity and that the site conditions are sustalnable.

WETLAND MITIGATION SUCCESS CRITERIA MITIGATION AREA WE 4

Miligation |5 expected to offset adversa iImpacts to wetlands and other surface waters caused by
requlated activities and to achieve viable, sustainable ecological and hydrological wetland
functions, Wetlands constructed for mitigation purposas will be considered successful and will be
released from moniloring and reporting requirements when the following criteria are mel
continuously for a period of at least one year without intervention in the form of irrigation or the
addition or removal of vegetation.

A The mitigation area can be reagonably expected to develop into a Palustrine Forested
watland as determined by the USFWE Classification of Wetlands and Deepwater Habitals
of the Unlted States.

B. Topography, water depth and water level fluciuation in the mitigation area ara
characteristic of the wetland/surface waler type specified in ¢ritarion " A"

C. The daminant and subdominant species of desirable wetland plants comprising each
vegetation zona and stratum of the mitlgation area shall be as follows:

ZONE STRATUM PERCENT DOMINANT SUBDOMINANT
COVER SPECIES SPECIES'

A Ground B0% Pontederia cordata Scirpus spp.
Juncus effusus

'Plant species providing the same function as those listed may also be considered In determining
SUCCOSS. :

This criterion must be achieved within three (3) vears of mitigation area construction, The
Permittes shall complate any activities necessary to ensure the sucsessful achievement of the
mitigation requirements by the deadline specified. Any request for an extension of the deadline
speciiied shall be accompanied with an explanatlon and submitted as a permit letter modification

to tha District for evaluallon.

D. &pecies composliion of recruiting wetland vegetation are indicative of the wetland type
specified in criterion "A."

E. Coverage by nuisance or exotic species does not exceed five (§) percent.

F. The wetland mitigation area can be determined to be a wetland or other surface water

according to Chapler 62-340, F.A.C.

The mitigation area may be released from monlioring and reporting requirerments and be deemed
successful at any time during the monitoring period if the Permiftee demonsirales that the
conditions in the mitigation area have adequately replaced the wetland and surface water
functions affected by the regulated activity and fhat the site condillons are sustainable.
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7. The Permitlee shall monitor and maintain the watland mitigation arsas unti! the criterla set forth in
the Wetland Mitigation Success Criteria Conditions above are met. The Parmittee shall parform
correctiva actions identified by the District if the District identifias a wetland mitigation deficisncy.

8. The Permitlee shall undertake required mainlénance aclivities within the wetiand mitigation areas
as needed at any time between mitigation area construction and termination of monitoring, with
the exceplion of the final year. Maintenance shall include the manual removal of all nuisance and
axotic spacias, with sufficlent frequency that their combined caverage at no time exceeds the
Wetland Mitigation Succass Criterla Conditions above. Herbicides shall not be used withaut the
prior writtan approval of the District.

a, A Watland Mitigallon Completion Reporl shall be submitted to the District within 30 days of
completing construction and planting of tha watland mitigation areas. Upon Disirict inspection and
approval of the mitigation areas, the monltoring program shall be initinted with the date of the
Dlsirict field Inspection being the construction completion date of the mitigation areas. Monitoring
avants shall ocour hetween March 1 and November 30 of each year. An Annual Wetland
Monitaring Reporl shall ba submitted upon the anniversary date of District approval to Initiate
monitoring.

Annual reports shall provide documentation that a sufficient number of maintenanca
inspaction/activities were conducted to maintaln the mitigation areas in compliance with the
Watland Mitigation Success Criteria Conditions above. Nole that the parformance of
maintenance Inspections and maintenance activitles will normaslly need o be conducted more
frequently than tha collection of ather monitoring data to maintain the mitigation areas in
compliance wilh the Wetland Mitigation Success Criteria Cenditions above,

Manitoring Data shall be collected semi-annually.
10. Termination of monitoring for the wetland mitigation areas shall be coordinated with the District by:

A, nolifying the Districl in wriling when the criteria sel farth in the Wetland Mitigation Success
Criteria Conditiong have been achieved;

B. suspending all maintenance activities in the wetland mitigation areas including, but not
limitad to, irigation and addition or removal of vegeatation; and

C. submitting a monitaring report to the District one year following the written notification and
suspension of maintenance activities,

Upon receipt of the moniloring report, the District will evaluate the welland mitigation sites to
determins if the Mitigation Success Criteria Conditions have bean met and maintained. The
District will natify the Parmittee in writing of the evaluation results. The Parmittes shall perform
corrective actlons for any portions of the wetland mitigation areas that fail to maintain the criteria
set forth in the Waetland Mitigation Success Criteria Conditions.

11, In the event wetland impacts for which the preservation parcel is providing mitigation are not
conducted, the permittee will notify the District in writing. Upon District verification that these
wetland impacts have not accurred, the District will rglease any executed and recorded
conservation easement,

12, Following the District's determination that the wetland mitigation has been successfully completed,
the Permittee shall operata and maintain the weatland mitigation areas such that they remain in
their current ar intandad condition for the lifa of the surface water management facllity. Tha
Parmittae must perform corrective actions for any portions of the wetland mitigation areas where
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condltions no longer meet the criteria set forth in the Wetland Mitigation Success Critaria
Canditlons.

13, The Permittee shall, within 120 days of initial welland impact and prior to beneficial use of the site,

complete all aspects of the mitigation plan, including the grading, mulching, and planting, in
accordance with the design details in the final approved consiruction drawings received by the
District on Qctobar 12, 2004 and information submitted in support of the application .

14, Tha Petmiltee shall commence construction of the mitigation areag within 30 days of wetland
impacts, if wetland impacts ocour between February {1 and August 31, If welland Impacts occur
hatwean Septernber 1 and January 31, construction of the mitigalion areas shall commence by
March 1. In elther case, construction of the mitigation areas shall be completad within 120 days of
the commencement date unless a time extension s approved in writing by the District.

14, The conshruction of all wetland impacts and walland mitlgation shall be supervised by a qualified
environmental scientist/specialist/consultant. The Permiltes shall Identify, in writing, the
envirenmental professional retained for construction oversight prior to initial clearing and grading
activilles,

16. Watland buffers shall remaln in an undisturbed condition except for approved dralinage facility
construction/malntenance.

17. The following boundaries, as shown on the approved construction drawings, shall be clearly
delineated on the site priar to Initlal clearing or grading activities:

A wetland boundaries

B. welland buffers

C. limits of approvad wetland impacts

0. congtruction access for all mitigation areas

The delinsation shall endure throughaut the construction perlod and be readily discemnible to
construction and District parsonnel.

18. All wetland boundaries shown on the approved construciion drawings shall be binding upon the
Permittes and the District.

19, Rights-of-way and easement locations necassary ta construct, operate and malntain all facliies,
which constitute the permitted surface water management system, shall ba shown on the final plat
recorded In the County Public Records. Doecumantation of this plat recording shall be submitted to
the: District with the Statement of Completion and Request for Transfer te Operation Entity Form,
and prior to beneficial oceupancy or use of the site. The plat shall include the locations and limits
of the followlng:

A. all wetlands
B. all mitigation areas
C. all conservation easement areas

20, Copies of the following docurnents In final form, as appropriate for the project, shall be submitted
to the Bartow Regulation Department Service Offlca:

A homeowners, property owners, master association or condominium assaciation articles of
incorporation, and

B. declaration of prolective covenants, desd restrictions or declaration of condominium.

The Permittee shall submit these documents either: (1) within 180 days after beginning
cangtruction or with the Staternent of Complation and as-buill congtruction plans if construction is
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complated prior to 180 days, or (2} prior to any lot or unlt salas within the project served by the
surface waler management system, whichever oceurs first.

21. The operation and maintenance entity shall submit inspeclion reports in the form raquired by the
District, In accordanca with the following schedule.

For systerms utllizing retention or wet detention, the inspections shall be paformed twa (2} yaars
aftar operation [s authorized and every two (2) years thereafter,

22, The removal of littoral shelf vagetation (including cattails) from wet detention ponds is prohibited
unless otherwlse approved by the District. Removal includes dredging, the application of
herhicide, cutting, and the introduction of grass carp. Any questions regarding authorized
activities within the wet detention ponds shall be addressed to the Disirict's Surface Waler
Regulation Manager, Bartow Servica Office.

23, For dry bottom ratention systems, the relention areas shall become dry within 72 hours after a
rainfall event. |f a retention area is regularly wet, this situation shall be deemed Yo ba a violation of
this permit.

24, For the areas shown on the construction drawings as fulure develapment (Le., residantial phases,

¢lub house, commercial ete.), a permit maodliication shall be obtained for any construction in these
areas. As arequirement of the permit modification for these areas, the Permittee shall submit a
Statement of Completion and as-built drawings.

2a. The Permittee shall execute the final draft financial respongibillty instrument approved by the
District prior to initiating activities authorized by this permit. The final draft financial responsibility
instrument shall be consistent with the draft Instrument submitted with the permit application and

approved by thiz parmit.

28, The Permittee shall submit the orlgihal executed financial responsiblifty lnstrument to the District
at the address below:

Southwest Florida Water Management District
Finance Department, altention of the Finance Director
2379 Broad Street

Brooksville, Florida 34604-6899

27. Tha Permittee shail provide the financlal responsibiiity required by Ruls 400-4.301(1XJ), Florida
Administrative Code until the District determines ihat the specific success criterla contained in this
permit have baan met; or the District approves a request to transfar the permit to a new ownar
and receives an accaptable substitute financlal responsibility mechanism from the new owner.

28, The Permittes may request, in writing,  release fram the obligation to maintain certain amounts
of the financial assurance requirad by this permit as phases of the mitigation plan are successfully
completed. The request shall include documentation that the mitigation phase or phases have
baen completed and payment for thair completion has been made. Following the District's
verlfication that the phase or phases have been complated in accordance with the mitigation plan,
the District will authorize release from the applicable portion of the finanglal assurance obligation.

20, The District wil notify the Parmittea within 30 days of its determination that the specific success
critarla cantalned In this permit have been met. Concurrant with this notification, the District will
authoriza, in writing, the appropriate entlty {o cancel or terminate the financial responsibility
instrurnent.

30. The Permittee’s failura to comply with the terms and conditions of this permit pertaining to the
successful completion of all mitigation activites in accordance with the mitigation plan shall be
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deemed a violation of Chapter 400-4, Flarlda Adminigtrative Code, |n addition to other remedies
that the District may have, the District may draw upon the financial responsibility instrumant for
any funds necessary to remedy a violation, upon such nolice to the Permillee as may be specified
in the financial rasponsibility instrument or Iif nons, upan reascnable notice,

N, Tha Permittae shail nollfy the District by certifled mall within 10 days of the commencement of a
veluntary or involuntary proceading:
A. To dissclve the Permittes;
B. To place the Permittea into recelvership;
C. Far entry of an order for relief against the Permittee under Title Xi {Bankruptey), U5,
Code,
D, To assign of the Permittes’s assels for the benefit of s creditors under Chapter 727,

Fiorlda Statutes.

32. In the evant of bankruplcy or Insolvency of the igsuing institution; or the suspension or revocation
of the authorlly of the Issulng insfitution to issue letters of credit or peformance bonds, the
Permitiea shall be deemed without tha required financial assurance and shall have 80 days to
raestablish the financial assurance required by Rule 40D-4.301{1)(]}, Florida Administrative Code.

33. The final titte insurance policy, in the amount and under the terms approvad, must be submitted
before April 18, 2005, and prior to initizting any activities authorized by this permit, Spacifically,
the final litle insurance policy must conform with Chicage Title Insurance Company, Title
Commitment No. 104, effactive date of October 18, 2004, and submitted to the District on
November 22, 2004. No construction ather than what is authorized by the Incidental Site Activifies
permit may take place untll the District confirms compliance with the terms of this condition,

34. A buffer, 15 feet wide, planted with Plnus ellicttif (Slash Pine), Myrica cerifera (Wax Myrtle), and
Spartina bakeri {Sand Cord Grass) shall ba installed around the parimetar of WC-1 up to the
southern property boundary as detailed in the approved construclion plan set on sheet 30, entitled
"Wetland Mitigation Area WC#1" submitted to the District on October 12, 2004,

35 A buffer, approximalely 10 feet wide, planted with Pinus effiotti {Slash Pine), Myrica cerifera (Wax
Myrtle), and Spartina bakeri (Sand Cord Grass) shall be installed in the permitted location
adjacent 1o WC-2 as datailed in the approved construction plan set on sheet 26, entifled "Wetland
Millgation Area WC#2" submitted to the District on October 12, 2004,

36. The Permittee shall submit the executed conservation easement, as recorded in the County
Public Records, {o the District prior to explration of the title commilment or grior to the beginning
of authorized construclion that will cause adversa impacts to wetlands or other surface waters,
whichever oceurs first. Conservation easamants shall identify the District as the grantee and shall
cover the following areas: Lake Hart Area and Reaves Lake Area, The Permiliee shall receive
approval from the District for any propesal to modify the conservation easement prior to
conducting any activity prohibited by the lerms of the conservation easement.

37. This permit is issued based upon the design prapared by the Permittes’s consultant. If at any
time it is determinad by the District that the Conditions for Issuance of Permits In Rulea 40D-4.301
and 400-4,302, F,A.C., hava not beet met, upon writtan natice by the District, the Permittes shall
obtain a permit madification and perform any construction necessary thereunder 1o correct any
deficiencies in tha system deslgn or construction to meet District rule criteria. Tha Permittee is
advised thal the correction of deficlencies may require re-construction of the surface water
managemenl systam andfor mitlgation area.
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38. The District has requested that the Depariment of Environmenial Protaction's Recuiring Revenue
Section of the Bureau of Land Administration prepara the Standard Lease Instrument,
Constructlon on sovareign submerged lands shall not begin until this Instrumant has been
executed to the satisfaction of the District,

GENERAL CONDITIONS

1. The general conditions attached hereto as Exhibit “A” are hereby incorporated Into this parmit by
reference and the Permittee shall comply with them,

PROPRIET. EN ONDITI

1, The general conditions attached hereto as Exhibit "B" are hereby incorporated by reference and

the Permittee shall comply with them.

LRTe e
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EXHIEIT "A™ .

1. Al activitles shall be implemented as sel forth in the plans, specifications and petformance crileria as approved by
this permit. Any deviation from the permitted activity and the conditions for undertaking Lhat activity shall conslitute

a violation of this permit.

2. This permil or a copy lhereaf, completa with all condilions, attachments, exhibils, and modifications, shall be kept
at Ihe work sile of tha permitied activity. The complels permit shail be available for raview al the work site upon
request by District staff. The permittee shall require the contractor lo review the complete permit prior to
commancement of the aclivily authorized by this pammit.

3. For ganeral permits authorizing incidental site activities, the following limiting general condltions shall also apply:

a. If the decision o issue the associated individual permit is not final within 90 days of issuance of the
incidental site activities permit, the sita must be restored by the permiltee within 90 days after nolification
by the District. Restoration must be complatad by re-conlouring the dislurbed site lo previous grades and
slapes re-establishing and maintaining suilable vegelation and erosion conlrol to provide stabilized
hydraulic condilions. The perdod for completing rastaration may be extended If requestad by the permiltee
and determined by the District to be wamranted due lo adverse wealher condillons or olher good cause. In
addition, the parmittee shall institute stabilization measures for erosion and sedimant conlrol as soan as
practicable, but in no case mare than 7 days sfter nolification by the District.

b. The [ncidemal site activilies are commancad at tha parmitlee's awn risk. The Govaeming Board will not
cansider the monetary costs associated with the incidentsl site aclivities or any potential restoration costs
in taking ils decision lo approve ar deny the individual environmental resource permit application.
lasuance of this permit shall not in any way be construed as commitment to issue the assoclated Indlvidual
environmental resource permit,

4, Activilizs appravad by his permit shall be conductad in @ manner which does nol cause viciations of stale walar
quality standards. The permittee shatl implement best management practices for eresion and a pollution control to
prevent violation of state water quality standards. Temparary aroglion control shall be implamented priar 1o and
during construction, and permanent contral measures shall be completed within 7 days of any construction aclivity.
Turbidity barders shall ba installed and maintained at all locations where the possibility of transferring susprended
solids into the recelving waterbody exists due to the permiited work. Turbidity barriers shall remain in piace st all
locations until construclion is completed and =ails are stabilized and vegetation has bean ealablished. Thereafter
the permittee shall be responsible for the removal of the bamiers. The permitlee shall correct any erosion or
shoaling that causes adverse impacts to the water resources.

A, Water quality data for the waler discharged from the permitiea's property or into the surface walers of the state
shall be submilted to the District as required by the permit. Analyses shall be performed according to procadures
outiined in the cuirrent edition of Slandard Methods for the Examinalion of Water and Wastewater by the American
Public Health Association or Methods for Chemical Analyses of Waler and Wastes by the U.5. Environmentai
Protection Agency. If water quality data are required, the pemmittee shalf provide data as required on volumes of
waler discharged, including total voluma discharged during the days of sampling and total monthly velume dis-
charged [rom the property or into surface waters of the slate.

ERFP General Conditlons
Individual {Constructlon, Conceptual, Mitlgation Banks), General,
Incidental Site Activities, Minor Systems
Page 1 of 3

41.00-022(0/04)
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8. District staff must be notified in advance of any proposed construction dewatering. If the dewataring activity 1s
likely o resullin offsite discharge or sediment transpod into wellands or surface walars, a written dewatering plan
must either have been submittad and approved with the permit application or submilted to the District as a permil
prior to the dewatering avent as a permit modification. A walgr use permit may be required prior 1o any use
axceading the threshakds in Chaplar 40D-2, F.AC.

7. Stabilization measures shall be inilialed for erosion and sediment control on disturbed aress as soon as
practicable in porlions of the site whera construction activilies have temporarily or parmanaently ceased, but in no
case more than 7 days after the construction activity in that portion of the slte has temporarlly or permaneantly
ceased.

8. Off-aite discharges during construction and development shall ba made only through the facifities autharized by
this permit. Water discharged from lhe project shall be through structures having a mechanism suitable for
requlating upstream stages. Stages may be subject to operating schedules satlsfactory to the District,

g, Tha parmittea shall complete construction of all aspects of the surface water management syslem, including
watland compensalion {grading, mulching, planting), water quality treatment fealures, and discharge contral
facilities prior to beneficial gocupancy or use of the davelopment being served by Lhis system.

10. The following shall be properly abandoned andfor remeved in accordance with tha applicable ragulations:

a. Any existing wells in the path of construction shall be properly plugged and abandoned by a licensed well
contractor,
b. Any exisling saplic tanks on site shall be sbandoned at the baginning of constnicton.
c. Any existing fuel storage fanks and fue! pumps shall be remaved at the beginning of eonstruction.
11. All surface water management systems shall be operated to conserve water in order lo maintain environmental

quality and resource prolection; to increase the efficiency of transport, application and use; to decrease wasle; lo
minimize unnatural runoff from tha proparty and to minimize dewateting of offsite propearty.

12, At laast 48 hours prior o commencement of activity authorized by this parmit, the parmittaa shall submit to the
District a wrillen notificatlon of commencerment indicating the actual start date and the expecled completion date.

13. Each phase or indepandent portion of Lhe permitied system must be complatad in accordance with the permitied
plans and permit canditions prior to the occupalion of the site or operation of site infrastruglure located within the
area served by that portion or phasa of (he systam. Each phase or independent portion of the system must be
complelad in agcordance wilh (he permilted plans and permil conditions prior to transfer of responsibility for
operation and mainienance of that phase or partion of the system (o a local government or other responsibie anlity.

14, Within 30 days after completion of construction of the permitled activity, the permitlee shall submit & wrilten
alatement of compietion and certification by a registered professional engineer or olhar appropriate individual as
authorized by law, utlizing tha raquired Statament of Completion and Request for Transfer to Cperaltion Entity form
identified iIn Chapter 40D-1, F.A.C. Additionally, if deviation from the approved drawings are discovered durning the
cerlification process the certification must be accompanled by a capy of the approved permit drawings with
daviations noted,

ERP Geneiral Conditions
Individual {Construction, Conceptual, Mitigation Banks), Genera,
Incidental Sita Activities, Minor Systems
Page 2 of 3
41,00-023(03/04)
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16,

17,

16,

18,

20.

21,

22,

23

24,

25,
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This parmit is valid only for (ha specific precesses, operalions and designs indicated on the approved drawings or
exhibits submitied in zupport of tha permit application. Any substantial deviation from the approved drawings,
exhibits, specifications or permit canditions, including conslruction within the tolal tand area but oulside the
approved project araa(s), may conslitute grounds for revacation or enforcement action by the District, unless a
modHication hag bean applied for and approved. Examples of substantial deviations include excavation of ponds,
ditches or surmp areas daeper than shown on the approved plans.

The operation phase of this permil shall not become effeclive unlil the permittee has complied with the
requirements of the conditions herein, the Districl determines the syslem to be in compliange with the permitted
plans, and the entity approved by the District accapts rasponsibilily for operation and maintenance of the system.
Thé permit may not be transferred lo the operation and mainlenance enlity approved by the District until the
aperation phase of the permit becomes effactive. Following inspaction and approval of the permitted zystam by
Iha District, the permitlee shall request transfer of the permit to the responsibla operatlon and maintenance entity
approved by the Districl, if different fram the permittee. Until a iransfer is approved by the District, the permillee
ghall ba liable for compliance with the lerms of the permit.

Bhould any other regulatory agency require changes lo tha permitted system, the District shall be notified of the
changas prior o implementation so that a determination can be made whether a permil modification is required.

This permit does nol aliminata the nacessily to obtain any required ladaral, slate, local and special District
authorizations including & determination al the proposed aclivilies' compliance with the applicabla compraheansive
plan prior to the slart of any activity appraved by this parmit,

This permit does not convey to the permittes or create in the permitlee any property right, or any intarest in real
proparty, nor does it autherize any entrance upon or activilies en propsrty which iz not owned or controlled by the
permittee, or convey any rights or privilages other than those speclfied in the permit and Chaptar 400D-4 or Chapter
40D-40, F.AGC. :

The permittze shall hald and save the District harmless from any and all damages, claims. or llabilftles which may
arlse by reasan of the aclivities authorized by the permil or any use of the parmitted system.

Any dellneation of the extent of a wetland or other surface waler submittad as part of the permit application,
including plans or other supperling documentation, shall not be eonsidared binding unless a specific condition of
this permit or a formal determination under section 373.421{2), F.5., provides otherwise,

The permitiee shall notify the District in writing within 30 days of any sale, conveyance, or other transfer of
ownership or control of tha permitted syslem or the real property at which the permitted system is located. All
transfars of ownarship or lransfers of a permit are subjact 1o the requirements of Rule 40D-4,351, F.A.C. The
permittee ransferdng the permil shall remain llable for any corrective actions thal may be required as a resull of
any permit victations prior to such sale, conveyance or other transfar.

Upon reasonable nolice ta the permittes, District authorized staff with proper identification shall have permission to
enier, inspect, sample and test the systemn to insure conformity with District rules, regulalions and conditions of the
pemits.

Il historical or archaeological arifacls are discoverad at any time on the project sile, the parmiltee shall
immadiately nolify lhe District and the Florida Depariment of Stale, Division of Hislorical Resources.

The permiltee shall immedialely notify the Distdct In writing of any previously submitted information that is latar
dizcovered to be inaccurale, -

ERP General Conditlons
individual (Construction, Conceptual, Mitigation Banks), Genaral,
Incidental Site Activitlas, Minor Systams
Fage 3 of 3
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EXHIBIT "B"

1. Autharizations are valid only for the spacified activily or use, Any unauthorized devialion from the specified
activity ar use and the conditions for undertaking that activity or usa ghall constitute a violation, Viclation of
the authorization shall result in suspension or revocation of the grantee's use of the sovereignty
submerged land unless cured lo the satisfaction of the Board,

2. Authorizatiens convey no tille to sovereignty submerged land or water column, nor da they constitute
recognition or acknowledgrnent of any other person's tille Lo such land or water,

3. Authorizations may be madified, suspended or revoked In accordance with their terms or the remedies
provided in Seclions 253,04 and 258.46, F.5., or Chapler 18-14, FAC.

4, Structures or activities shall be conatructed and used o aveld or minimize adverse impacts to sovereignty
submerged lands and resaurces,

5. Construction, use, or operation of the slruclure or aclivity shall not adversely affect any species which is
endangered, threatened or of special concemn, as listed In Rules 68A-27,003, 6BA-27,004, and 68A-
27.005, FAC, '

8. Siruciures or activities shall not unreasanably Interfere with riparian sights. When a court of competent

jurisdiction delermines that riparian rights hava bean unlawfully affectad, the structure or activity shall ba
madified in accordance with the court's decision.

7. Structures or activities shall not create a navigatienal hazard.

8. Structures shall ba maintained in a functional condition and shall be repaired or removed if thay become
dilapidated fo such an extent hat Ihey are no longer functional. This shall not ba construed o prohibil the
repair or replacement subject to lhe provisions of Rule 18-21.005, F.A.C., willvin ona year, of a struciure
damaged in a discrete event such as a storm, flood, accident, or fire,

9. Struclures or aclivities shall be conztructed, operaled, and maintained solely for water depandent
purposes, or for non-water dependent activilles authorized under paragraph 18-21.004(1){f), F.A.C., or
any other applicable law,

Proprietary Authorlzation General Conditlans
Page 1 ‘
(05/04)
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FIRST AMENDMENT TO THE DECLARATION FOR
TRADITIONS AT WINTER HAVEN

This First Amendment to the Declaration for Traditions at Winter Haven (the “First Amendment”)
is made by Ruby Lake Development, LLC, a Florida limited Liability company (“Rmby Lake™), joined in
by Traditions at Winter Haven Homeowners Association, Inc., a Florida not-for-profit corporation
(“Association™), Lennar Homes, Inc., a Florida corporation (“Lennar”), and Wachovia Bank
(“Wachavla").

1. Ruby Lake recorded that certain Declaration for Traditions st Winter Haven in Official Records
Book 6425, Page 1030, in the Public Records of Polk County, Florida (the “Declaration™)
regarding that ocrtain real property which is more particularly described in Exhibit “A™ attached
hereto and incorporated herein by reference. The Declaration was joined in by the Asaociation and
Lennar.

2. The Declaration was also joined in by SunTrust pursuant to the certain Joinder, Consent and
Subordination of Morigageee, daied November 30, 2005 aod recorded ont January 13, 2006, m
Official Records Book 6587, Page 1663, of the Public Reécords of Polk County, Florida. Wachovia
has subsequently replaced Sun'Trust ay Mortgagee, pursuant to that certain Amended and Restated
Morigage, Assignment of Rents and Security Agreement dated June 13, 2006 and recorded on
June 21, 2006 in Official Records Book 6834, Page 2242, of the Public Records of Polk County,

Florida.

i Ruby Lake desires to make certain modifications to the Declaration as hereinafter sct forth.

4q. This First Amendment is a covenant running with all of the land, and each present and future
owner of intércst therem and their heirs, successors and assigns are hereby subject to this First
Amendment,

NOW, THEREFORE, the following changca arc hereby made to the Declaration:

L Ruby Lake hereby declares thar the followlng paragraph is amended as follows:
2. Definitions.

“*Operating Costs” shall mean all costs and expenses of Association and the Common Areas
including, without limitation, all of the costs of ownership; operating; administration; all amounts payable
by Association; all amounts payable in connection with any private street lighting agreement between
Association and FPL; all amounts payable in connection with the aperating and maintenance of any lift
stations; amounts payable to a Tclccommunications Provider for Telecommunications Services furnished to
all Owners; utilities; taxes; insurance; bonds; Access Control Systcms; salaries; management fees;
professional fees; service costs; supplics; maintenance; repairs; painting; replacements; refurbishments;

LARKDVTraditicns at Winter Haven HOA, Inc\First Amendment (o Declaration for Tradilioms.doc Page 1 of 7
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common arca landscape maintenance; all costs necessary for monitoring and maintaining any wetland
mitigation aren(s) cach year until SWFWMD determines that the area(s) is successful in accordance with
the Envitonmental Resouree Permit #£43027329.000 and any and all of the costs relating to the discharge of
the obligations hereunder and/or under the Club Plan, or as determincd to be a part of the Operating Costs
by the Association. By way of example, and not of limitation, Operating Costs shal] inchudc all of
Association’s legal expenscs and costs nelating to or arising from the enforcement and/or interpretation of
this Declaration and/or the Club Plan.

Al other provisions of the Declaration not specifically modified herein shall remain in full forct and effect,

[SIGNATURES ON FOLLOWING PAGES]
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IN WITNESS WIIEREOF, the undersigned, being Ruby Luke Development, [I.C, a Florida limited
liability company, has hereunto set its hand and scal this 22 6™ day of November, 2006.

Wilnexscs:

RUBY LLAKE DEVELOPMENT, L1.C,
4 Florida limitcd Jiability company

By:  SMD DEVE[(JPMENT, INC.,

5~ & Jace—
fitness: WA /8- O pASE

Its: President

STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing instrument was acknowledyed hefore me this zp"" day of November, 2006, by
STEVEN M. DILL, Presilent of SMD Development, Inc.. a Florida corporation, which is the Manuger of
Ruby [.aki @ Florida limiled liability company, vn hehalf of the company. He s

l, duced _ s identification.

s S
(Notary Stamp)
Notary Public State of Florida |
f' L Elizabeth 3
LW F My Commission DD554432
o Expires 07/2612010
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JOINDER
LENNAR HOMES, INC., A FLORIDA CORPORATION

LENNAR HOMES, INC, a Florlda corporation (“Lennar”) does hereby join in the First
Amendment 1o the Declaration for Traditions at Winter Haven (the “First Amendmeni™), to which this
Joinder is uttached, and the terms thereof ar¢ and shall be binding upon the undersigned and its successars
in title, Lennar agrees that this Jainder is for convenience only and docs nol upply to the effectiveness of
the First Amendment as Lennar has no right to approve the First Am¢ndment,

IN WITNESS WHEREOF, the undersigned has excecuted this Joinder on this 0 day of
» 20086.

Witnesses:
LENNAR HOMES, INC., a

AMU% ‘ K[ﬂ S, Florida corporation

Witness; (— 4 Y Id el g =
e By: Christing

[ts: Exceuliv
Yetvmg A Qleeen
Wilness: N/

STATE OF FLORIDA
COUNTY OF ORANGE

sident, Land Division

The foregoing instrument was acknowledged before me this O day of
2006, by Christine Sodermark as Executive Viece-President, Land Division ion of Lennar Hemes, Inc, a Flonda

corporation, on behalf of the corporation. SHy _js personally known 10 me or has produced
as identification.

Notary Public
/—é&? (Notary Stamp)
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JOINDER
WACHOVIA BANK
WACHOVIA BANK (“Wachovis”) does hereby join in the First Amendment to the Declaration
of Traditions at Wlnter Haven (the “First Amendment™), to which this Joinder is attached, and the tcrms

thercof are and shall be binding upon the undersigned and its successors in title. Wechovia agrees that this
Joinder is for convenience only and does not apply to the effectiveness of the First Ame¢ndment as

Wachovia has no right to approve the First Amendment.

IN WITNESS WHEREOF, the undersigned has executed this Joinder on this /7r”da_\, of

DU B, 2006,

Witnesses:
%‘ - 4 Wachovia Bank ;
ri ) ks 7
B

y: i ranilio
o s T e

STATE OF FLORIDA
COUNTY OF ORANGE

The loregoing insteument was acknnwledged before me this [ITH day of AOVEGMRER |

2006, by TG0, = L0 6f Wachovia Bank, a national bankmg

association, on behalf of the ocompany, She is personally known to me or has produced
as identiflcation.

m g (Natary Stamp)

Not | ublic
J"’ Wenda F Moore
w Commission DD304pas
E'P"“ May 30, 2008
L ARKDY [raditions at Wiiter Huven HOA, Inc\First Amendment (o Deelaration for Traditions.doc Page 6ol 7
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ek SECOND AMENDMENT TO

E 7 DECLARATION FOR TRADITIONS

- AT

WINTER HAVEN

THIS SECOND AMENDMENT TO DECLARATION FOR TRADITIONS AT WINTER
HAVEN ("Second Amendment") is made by Ruby Lake Development, LLC, a Florida limited liability
company ("Ruby Lake") and joined by Traditions at Winter Haven Homeowner's Association, Inc. a
Florida not-for-profit corporation (" Association").

RECITALS

A Ruby Lake recorded the Declaration for Traditions at Winter Haven in Official Records
Book 6425, at Page 1030 of the Public Records of Polk County, Florida (the "Declaration'), respecting
the community known as ‘Iraditions at Winter Haven.

B. Section 5.1 of the Declaration provides that Ruby Lake, as Developer, may make
additional lands part of the Traditions at Winter Haven and to subjcct the additional property to the
provisions of the Declaration and the jurisdiction of the Association, in its sole discretion, by the
recording of an amendment to the Declaration in the Public Records prior 1o the Turnover Date, which
date has not yet occurred. S=ction 5.1 further provides that the amendment may conlain additions to,
modifications of, or omissions from the covenants conditions and restrictions contuined in the Declaration
as deemed appropriate by the Developer and as may be necessary to reflect the different character, if any
of the anncxed lands.

C. Ruby Lake desires to anncx the additional property comprising Traditions, Phase 2,
particularly described in Exhibit A (“Phase 2), into the Traditions at Winter Haven community and (o be
subject to the provisions of the Declaration and the jurisdiction of the Association.

D. Ruby Lake further desires to amend the Declatation to provide for Reciprocal Side Yard
and Driveway Easements as to certain Lots within Phasc 2 as more particularly described herein

E. Ruby Lake wishes to amend the Declaration as set forth hercin.
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NOW THEREFORE, Ruby Lake hereby declares that every portion of Traditions, Phase 2, is to be

held, transferred, sold, conveyed, used and occupied to the covenants, conditions and restrictions
hereinafter set forth.

1.

Recitals. The foregoing Recitals are true and correct and are incorporated inte and from a patl of
thig First Amendinent.

Conlicts. In the event that there is a conflict between this Second Amendment and the Declaration,
this Second Amendment shall control. Whenever possible, the Declartion, and this Second
Amendment shall be construed as a single document. Except as modified hereby, the Declaration

shall remain in full force and effect,

Capitalized Terms. All initially capitalized terms not defined herein shall have the meaning set
forth in the Declaration, The defined term "Declaration” is hereby modifiod as follows:

"Declaration” shall mean the Qriginal Declaration and this Second Amendment
together with all amendments and modifications thereof.

*Phase 2% shall mean Traditions, Phase 2, as recorded in Plat Book 141, Page 37
in the Public records of Polk County, Florida.

Annexation. The rcal property described in Exhibit ""A" attached hereto is hereby annexed into
and made a part of the real property described in Exhibit 1 of the Declaration, and as such, is part
of the Traditions at Winter Haven community and is subject to the provisions of the Declaration
and the jurisdiction of the Association,

Amcendment to Article 13. ¢iprocal Easements, Section 13.5.1, Side Yard Easements.
Atticle 13.5, Reciprocal Easements, Section 13.5.1, Side Yard Easements, Subsection, 13.5.1.3,

Lots affected by the Side Yard Easement, Sub-Subsection 13.5.1.3.1, is hereby amended and
modified to provide as follows:

13.513.1 The following Lots are both burdened and henefited by Side
Yard Easements: Lots 111 through 119, inclusive, 122 through 129, inclusive, 131
through 143, inclusive, 145 througll 151, mcluswe, 154 through 163, 1ncIIs|ve, and

168 through 177 mcluswev

Article 13.5, Reciprocal Easements, Section 13.5.1, Side Yard Easements, Subsection, 13.5.1.3,
Lots affected by the Side Yard Easement, Sub-Subscction 13.5.1.3.2, is hercby amended and
modified to provide as follows:
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9.

10.

13.513.1.2 The following Lots ure burdened but mot benefited by Side

Yard Easements: Lots 130, 153, and 167, inclusive, all in Phasc 1 2 and 1ot 236 in
Phase 2.

ent to Arti

Article 13.5, Reciprocal Easements, Section 13.5.1, Side Yard Easements, Subsection, 13.5.1.3,
Lots afTected by the Side Yard Easement, Sub-Subsection 13.5.1.3.3, is hereby amended and
madified to provide as follows:

13.513.1.3  The following Lots are benefited but not burdened by Side

Yard Easements: Lotz 110, 121, 144, 152, and 166, all in Phase 1; and Lots 238 and
439 in Phase 2,

Amendment to Article 13.5, Reciprocal Easements. Section 13.5.1, Side Yard Easements.

Article 13.5, Reciprocal Eascments, Section 13.5.1, Side Yard Easements, Subsection, 13.5.1.3,
Lots affected by the Side Yard Easement, Sub-Subsection 13.5.1.3 .4, is hereby amended and

modified to provide as follows:

13.513.14 The following Lots are neither benefited nor
burdened by Side Yard Eascments: Lots 1 through 109, inclusive and 179 through

246, inclusive, all in Phase 1; and Lote 1 throuph 206 inclusive, and Lots 255
throngh 284, inclusive, all in Phase 2.

Amendment to Article 13.5, Reciprocal Easements, Section 13.5.2, Driveway Easements.

Article 13.5, Reciprocal Fasements, Section 13.5.2, Driveway Easements, Subsection, 13.5.2.3,
Lots affected by Driveway Easement, Sub-Subsection 13.5.2.3.1, is hereby amended and
modified to provide as follows:

13.5.23.1 The following Lots are both burdened and benefited
by Driveway Easements: Lots 111 through 119, inclusive, 122 through 129,
inclusive, 131 through 143, inclusive, 145 through 151, Inclusive, 153 through 165,

inclusive and 168 through 177 inclusives gllin Phase 1: and Lots 207 through 235,
iacluiive, Lots 237 throush 253, inelusive, all in Fhase 2,

Amendment to Article 13.5, Reciprocal Easements, Section 13.5.2, Driveway Flasements.

Article 13.5, Reclprocal Easements, Section 13.5.2, Drivewayv Easements, Subsection, 13.5.2.3,
, Sub-Subsection 13.5.2.3.3, is hereby amended and

modified to provide as follows:

13.52.3.3 The following Lots are benefited but not burdened

by Driveway Easements: Lots 120, 130, 153, and 167 _jg Phase 1: and T.ots 236 and
254 in Phasc 2,
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11,  Amendment to Article 13.5, Reciprocal Easements, Section 13.5.2, Driveway Easements,

Article 13,5, Reciprocal Easements, Section 13.5.2, Drivewav Easements, Subsection, 13.5.2.3,
Lots affected by Driveway Easement, Sub-Subsection 13.5.2.3.4, is herchy amended and
madified to provide as follows:

13.5.2.3.4 The following Lots are neither benefited nor
burdened by Driveway Easemenis: Lots 1 through 109, inclusive and 179 through
246, inchusive: i : i i
through 284, inclusive, all In Phasc 2,

13. Covenant Running with Traditions at Winter Haven Neighborhood. This First Amendment is a

covenant running with the Traditions al Winter Haven Neighborhood and each present and future
owner of interests therein and their heirs, successors and assigns are hereby subject to this First

Amendment,

IN WITNESS WHEREOF, the, undersigned being Developer and under the Declaration, has

hereunto set its hand and seal this Qr-c—j day of __ MNaw ; ZDOfﬂ
4]

Witnesses: “Ruby Lake"
RUBY LAKE DEVELOPMENT, LLC
a Florida limited liability company
BY ITS MANAGER:

SMD DEVELOPMENT,
a Florida corporation

Witness Signature: . By:
Print Witness Nanfe: s

Steven M. 1
R As its: President
Witness Signature: 2 A) S (Corporate Seal)
Print Witness Name:
STATE OF FLORIDA
COUNTY OF
ycd 7
'The foregoing instrument was acknowledged before me this (2= day of [[]ﬁ : :, ; 200¢, by
as the ager of Ruby

Steven M. Dill ag President of SMID Development, Inc., a Florida corpoyation,
Lake Development, LLC, a Florida limited liability company, who (ﬁ) is personally known to me or
( ) produced a driver’s license as identification.

Natary Prblic Stzte of Florkia OTARY PURBLIC

B
# '“‘f* Sandi J ¥rac .
LS 2 j My Gomemistuart 0516548 Print Name;
arn®” _Eoiies W23/2000 J My Commission Expires:

Commission #:
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JOINDER
TRADITIONS AT WINTER HAVEN HOMEOWNERS ASSOCIATION, INC.

TRADITIONS AT WINTER HAVEN HOMEQWNERS ASSOCIATION, INC. (“Association™)
does hereby join in the Second Amendment to Declaration for Traditions at Winter Haven (the “Second
Amendment”), to which this Joinder is attached, and the terms thereof are and shall be binding upon the
undersigned and its successors in title. Association agrees that this Joinder is for convenicnce only and
does not apply to the effectivencss of the Second Amendment as Association has no right to approve the

First Amendment.
| ~ v . I3 '-d‘ :
IN WITNESS WHEREOF, the undersigned has exccuted this Joinder on this I day of

Nﬂlgé,_, 20041

WITNESSES: TRADITIONS AT WINTER HAVEN
HOMEOWNERS ASSOCIATION, INC, a Florida

not-for-profit corporation

b, 1)-LeuSh e

Print Nafne: t"_t'ld}ﬂ. G Bur By,

Name Tony. M, Benge
: /

y Title: President

e 7 AN
ndidi 5. Yiraohd

{SEAL}

STATE OF FLORIDA

SS.:

COUNTY

OF Ora nQ‘F

The foregoing instrument was acknowledged before me this ;a-r-g- day of

ﬂ% , 200§7by Tony M. Benge as President of Traditigns At Winter Huven
HomedWners Association, Inc., a Florida not-for-profit corporation, who is personally known to
me or [ ] produced as identification on behalf of

the corporation.

My commission expires: %}ff&#dl) 7/ %Mé{ ~

OTARY PYBLICState of Florida at Large
Print

Name  Adandi X Wracht

K Notary Public 55tate of Florida
¥ M"‘ Sarch J Kracht
% j My Cr:meese: - DDATRYAF
ay Expras 1007 32in9
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EXHIBIT A
PROPERTY DESCRIPTION

All of the property shown on TRADITIONS PHASE 2, according to the Plat thereof, as recorded in Plat
Book 141 at Page 37 of the Public Records of Polk County, Florida.
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THIRD AMENDMENT TO
DECLARATION FOR TRADITIONS AT WINTER HAVEN

THIS THIRD AMENDMENT TO DECLARATION FOR TRADITIONS AT WINTER
HAVEN (this “Third Amendment”) is made by REDUS FL. PROPERTIES, LLC, a Delaware
limited liability company (the “Developer™) and joined in by the TRADITIONS AT WINTER
HAVEN HOMEOWNERS ASSOCIATION, INC., a Florida not-for-profit corporation.

RECITALS

A. By virtue of the Assignment of Developer’s Rights, recorded in OR Book 8847,
Page 908, Public Records of Polk County, Florida, Redus FL Properties, LLC, a Delaware
limited liability company has succeeded to the rights of the “Developer” under that certain
Declaration for Traditions at Winter Haven, recorded in OR Book 6425, Page 1030, Public
Records of Polk County, Florida (the “Original Declaration™), as amended by the First
Amendment to Declaration for Traditions at Winter Haven, recorded in OR Book 7101, Page
363, Public Records of Polk County, Florida (the “First Amendment”) and by that certain
Second Amendment Declaration for Traditions at Winter Haven, recorded in OR Book 7278,
Page 1890, Public Records of Polk County, Florida (the “Second Amendment”). The Original
Declaration, together with the First Amendment and Second Amendment shall be referred to as
the “Declaration.”

B. Section 4.3 of the Declaration provides that prior to the Tumover Date, Developer
shall have the right to amend the Declaration without the joinder or consent of any person or
entity whatsoever,

C. The Tumover Date has not occurred and the Developer desires to amend the
Declaration in the manner and for the purposes set forth below.

NOW THEREFORE, Developer hereby declares that every portion of TRADITIONS AT
WINTER HAVEN is to be held, transferred, sold, conveyed, used and occupied subject to the
covenants, conditions and restrictions hercinafter set forth,

1. Words in the following text which are lined through ( ) indicate deletions
from the present text; words in the text which are double-underlined indicate additions to the
present text, All initially capitalized terms not defined herein shall have the meanings set forth in
the Declaration, except as amended hercby. In the event that there is a conflict between this

VOO0 1N 6832\ 1530384v4 z
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Third Amendment and the Declaration, this Third Amendment shall control. Whenever possible,
this Third Amendment and the Declaration shall be construed as a single document. Except as
modified hereby, the Declaration shall remain in full force and effect.

2. “Club Owner,” as defined in Section 2 of the Declaration, is hereby amended as follows:
“Club Owner” shall mean the owner of the Club, its successors

and assigns. Presently, the Club Owner is Ruby—take—Lennar

prida lumited :

3. Section 4.1 of the Declaration is hereby amended as follows:

4,1  General Restrictions on Amendments. Notwithstanding any other
provision herein to the contrary, no amendment to this Declaration shall affect the rights
of Developer, or Club Owner unless such amendment receives the prior written consent
of Developer or Club Owner, as applicable, which consent may be withheld for any
reason whatsoever, . amg ‘ i arati ¢ hereafier 2

A [1_INa 15

ar merely because Lenna got similarly benefitted, No amen shall alter the
provisions of this Declaration benefiting Lenders without the prior approval of the
Lender(s) enjoying the benefit of such provisions. If the prior written approval of any
governmental entity or agency having jurisdiction is required by applicable law or
governmental regulation for any amendment to this Declaration, then the prior written
consent of such entity or agency must also be obtained. All amendments must comply
with Section 10.10.2 which bencfits the SWFWMD. No amendment shall be effective
until it is recorded in the Public Records. The foregoing restrictions shall not goplv to

Rl RINCOOAINCI Y ) 0

0001010\ 56832\1530384v4
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And no QI'B u OCt D eCI L.Ad

Section 7.3 of the Declaration is hereby amended ag follows:

7.3  Membership. Upon acceptance of title to a Home, and as more fully
provided in the Articles and By-Laws, each Owncr (or his or her Lessee, if applicable)
shall become a member of Assocmtlon i

Membersth nghts are govcmed by the pmwsmns of this Declarauon,
the deed to a Home, the Articles and By-Laws. Membership shall be an appurtenance to

and may not be separatcd ﬁ-om, the ownershlp of a Hnmc_gmmm

| Club Owner md_ngnlgm shall_m be a member of Assocnanon as set
forth herein and in the By-Laws.

0001010\ 5683211530384 v4
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7. Section 15.11 of the Declaration is hereby amended as follows:

15.11 Initial Capital Contribution. The first Owner of each Home, at the time of
closing of the conveyance from Builder to the home purchaser, shall pay to Developer an
initial capital contribution in the amount equal to four (4) months’ Assessments (the
“Initial Capital Contribution). The funds derived from the Initial Capital
Contributions shall be used at the discretion of Developer for any purpose, including but
not limited to, future and exxstmg capltal unprovements operanng expenses support

8. The By-Laws attached as Exhibit 3 to the Declaration are hereby amended as set forth in
Schedule A attached hereto.

9. The Declaration, as amended, is hereby mcorporated by reference as though fully set
forth herein and, except as specially amended hereinabove, is hereby ratified and confirmed in its

entirety.

10.  This Third Amendment shall be a covenant running with the land and shall be effective
immediately upon its recording in Polk County, Florida.

[Signatures on the Following Page]

‘ /;
GO01010\) 86832\1 5303R4v4
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IN WITNESS WHEREOF, the undersigned being the Developer, has caused this Third
Amendment to be executed by its duly authorized officers and affixed its corporate seal.
WITNESSES: “DEVELOPER”

REDUS FL PROPERTIES, LLC, a Delaware
limited liability cnmpau

AR By:
@\Iame: Il T dwd— Name: __MIC).C- ‘ﬁmbl

Title: W-_'E‘?'D
Wﬂ d‘ MOM Date.__lo/ | [ (D
rint Name: _ [Company Seal]

STATEOF __ Elonda )
COUNTY OF _Duval )

The foregoing instrument was acknowledged before me this 1 day of
Oeh bt , 2013, by Nzl (| cas \leg ?{ < Aeator REDUS

FL PROPERTIES, LLC a Delaware limited liability company. He/She [is personally known to
me] [has produced as identification].

My commission expires: )&VOW(L C . f/)/) Q M

NGOTARY PUBLIC, State of Florida at Large

Print Name: SUBAN 6. MOORE
cl a
My Comm. Expirss Jan. 28, 2015
Commission No. EE 39844

0001010\ 56832\1530384v4
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Eynralr s.% © Legad Descoplion of Plage 3 ﬁw!:z
bl - S —

LEGAL DESCRIPTION:

A porlion of he Pral of Troaitlons Pnase | o cecorded in Piot Book 131, pages 47-54 of the
public recards of Polk County, Flotida, being in Sections 13 & 24, Township 29 South, Ronge 28
Losl. Poik Gounly, Florign, describad os foliowe;

Bogin ol the soulheost corner of soid Section 13 olso being the southeast cores of tha plat
Bouncery of said Tradillons Phase 1: thence 5 BB'52'50 W olong said plal boundary o distonce
of 1332.38 feel; Ihence S B8S2'47° W olong soid plat boundory o dislonce of 896.52 feal:
thence 5 88'52'49" W olong soid plot boundory o dislonce of 1227.44 faet: thence southwesterly
olong fha water's edge ol Worl Loka and said plol boundory o distonca of B0 fest, maors or igse,
(hoving o closing beoring of 5 601310™ W o distonce ol §09.64 foet) lo the soulhwest comer of
said plel ol Traditions Fhose I; (henca N 004100 W olong sold plot boundory o dislonce of
292.41 feel; lhence N 00°04'33" W along soid plal boundory o disionce of 126642 fest to the
south righ! of woy ¢f Coon Loke Rood om recorded in Of) Records Book 7743, poge 2259 of
the public records of Polk County. Florldo; thence S 89°58'41% E along aald righl of way @
distonce of 727.83 leel; thence S 000319 W along said right of way lne o distance of 20,00
faol; thence S B9°56'41" £ olony 30id righl of woy lina ond the eoslerly axlension of soid south
right o! woy line o distence ol B71.18 leal lo the interseclion with the SWrWMD Jurisdictiongl
Wolland line ae showa on said plol of Tredilicns Phose I; thence olong soid welland ling for Ihe
follawing 27 courses; (1) N 20'47°46" £ o dislonce of 18.23 fael; (2) N 2308'58" E o dintonce
of 3057 feat; (3) N 40°22'3587 € o distance of JO.78 faal: (4) N 51°27'08" £ o dislance of
J6.89 feel: () N 38'19°'84" £ o distonce of 31.45 fwet: (8) N 08'35'33" £ o distonce of 16.14
feel: (7) N 41'08'40" [ o distonce of 15.90 teal; (B) N 570302° £ o distence of 14.33 leel; (®)
5 8151507 € o distonce of 29.52 leet; (10) S B2'59°258" £ o distonce of 28.14 fael; (11) N
05'1746" W o dlatance of 33.02 feet; (17) N 72'01°30° € o distonce of 30.45 fast: (13) N
42'53'16° £ o distance of 29.83 leel, {14) N 22°20'55" W o distonce of 18.34 feel; (13) N |
74°'30'38" W o distonce of 2317 feel; (16) N JO'S0'01" £ o distonce of 31.79 feet: (17) N |o
03'17'53" £ a distonce of I5.31 feet; (18) § 52'03'31° E o distonce of 27,61 fest; (19) § |
441212 £ o distonce of 40.08 feet; (20) S 1312°38" £ o distance of 43.66 feel; (21) S
21'14'407 € o distonce of 17.33 feel; (27) S 2427°06° £ o distonce of 57.84 feel; (23) S
02'04'18" W o distonce of 27.94 leat; (24) 5 20110°28" £ o distonce of 55.97 feat; (28) S |
CO'35'57" W o dislonce of £8.20 lesl; (26) S 18'14'52" £ o distence of 79.80 fast: (27) S5
08'22'14" £ o dlatonce of 62.57 feal; thonce N 80'50'59" £ o wislance of 708.66 feel (v o palnt |-
on Ihe plot boundory of soid Tradilions Phoss I thance S DO'04'27" £ along seid plat boundory o | |
T

distonce of 370.02 festl; (hence N BU'SI'36" E oleng soid plai boundory a distonce of 600.18

feel; thence N 00'10°20" E along naid plal boundary a dislance of 53.26 fesl; lhence N 89'51'36"

£ olong 84id plat boundory a distonce of 7J1.71 feet; thence § 0004°45” L along sold plat -
boungary o distunce of 496.28 leat to tha Point of Begnning.

LESS AND EXCEPT:

A portion of the Plat of Troditions Phase 1 as iecorded n Plot Book 131, pogas 47-34 of the
pubilc racords_of Polk Counly, Florida, being in Seclion 13, Township 29 South, Ronge 28 Eusl,
Polk County, Flarida, degerived o3 followe:

Commence ol Lhe soulheast corner of soid Seclion 13 olso deing the southeast corner of the
plot boundory of coid Trogitions Phase 1; (hence S BB'S2'S0” W, along the south boundary ol sokt
plot, o distonce of 604.16 fect Lo the intersection with ine SWWMD Jurisdictional Wellend iine os
shown on said plot of Trodilions Phase ! ond the Point of Beginning; thence conlinue S BA'S2'50"
W, olong soid south piot boundory, o dislonce of 718.90 feat fo the interseclion wiih soid
SWWMD Jurisdictional Wellond line; thenca glong soid SWFWMD Asigdictionol Wellond ling the |
folipwing elaven (11) courses: (1) & 00'17°30" W, o dislonce of 108.37 feat; (2) N 2852'50" €. o |
distonce of 134.89 feet to the beginning of o curve concove fo the moutheos! hoving o rodius of
65.00 feel; (3) Noctheoslerly olang soid curve lo the right through @ ceatrol ongle of 60°00°00",
on ore distonce of 68.08 feel (CH=E3.00 leat, CB~N 585250 €} (4) N 88'52°50" E, u distence
of 3118 leot; (5) N 28'52°50" E, o dislence of 115.46 feol; (6) N 88'52'50" E, o distance of
258.72 fasl lo the beginning of a concove Lo the soulh hoving g radium of 464.97 fest; (7)
Eastarly olong soid curve to tha right through o centratl ongle of 14°D6°38°, an orc distonce of
114.51 feet (CH=114.22 feat. CB=5 8403’51 E) to a poini of reverse curvatuwre of a curve
concove lo the nocth having o rodius of 534.97 feal; (8) Eosiorly olong said curve to the laft
through a cenlral ongle of D711°27°, an ore distonce of 67.14 feel (CH=67.10 feel, C8=5
80'36°t5" E) to o poinl of reverse curvalure of o curve to the thwast hoving a radius
of 20.00 feal; (9) Southeaslarly clong soid curve lo the righl through o ceniral ongle of
B4'12"30%, on orc distonce of 29.39 foel (CH=26.82 feat, CO~S 42'05'44" E); (10) S 00°00'31" W,
o digtence of 76.84 feat: (11) S 10I6°357 £, o divlenca of 154.00 fee!l to the Peint of Beginning.

Contains 8521 Acras
TOGETHER WATH:

A portion of the Plat of Traditions Phase 1 as recorded in Plat Book 131, poges 47-54 of ine [
pudlic records ef Polk Counly, Florida, being in Seclion 13, Towmahip 29 South, Ronge 26 Eost,
Polk County, Flarida, described os toilows:

& ¢4 al the t carner of sold Section 13 olso being the southeost corner of the
plol boundary of said Traditions Phase 1; thence N OD'04'43" W oiong the eosl plat boundory of
seid iraditions Phass 1 a dislonce of 496.28 facl lo lhe northeasterdy corner of Troct BB of said
Traditions Phose 1; thence N 000958 £ o diatance of 29.95 foel to the seutheonlerly corner of
Tracl AA of said Troditions Phasa 1| ond the Point of Begning: thence olong the plotl boundory
of said Traditions Phoze 1 the following two (2) cowrses: (1) S BU'SI'D0" W, o distonce of 712.02
foet; (2) N 00'03'42" W, o gistonce ol 292 38 feet lo the westerly axlension of the north line of
Tract CC of gaid Traditions Phoce 1: lhence N B0°56"18" €, along said westerly exlension and the
North line of soid Troct CC, o distance of 220.95 feet to the weslerly ine of Ullity Ecsemen! B
ol soid Traditions Phose 1 ond & nan-longent curve westerly and hoving o radiie of
320.00 feel; thence along woid weslerly line of UlEly E t B the following (wo (2) courses;
(1) Norihwesterly olong soid curve lo the lelt through o centrol angle of 0206'107, on orc
distonea of 1174 feet (CH=11.74 feal, CB=N 1481254 W) lo o poinl of reverce curvalure of o
curva congave eaalerly ond having o rodivs of 1030.00 feal; (2) olong sokd curwe lo the right
thtough o cenlral engle of 2806'04", on orc distonce of 505.17 feet (CH=S500.12 feat, COB=N
0112°57° W) to the northwastarly extension of the south lina of the plot of Troditions Phose 2 oo
racorded in Plal Book 14), Pages J7-40 of the public records of Polk Counly Flovida: thence !
along soid weaterly extension ond mid soulh ine of the plal of Troditions Phase 2 Ihe following |
slx (6) courses; (1) S 7709'55" . o distance of 50.00 feet: (2) N 88719'51" £, o distance of '
298,77 feel; (J) 5 800930 £, o dislonce of 40.00 fesl 1o o non longenl curve concave
norihweslerly hoving o rodius of 850.00 fect: (4) northerly olong sokl curve lo the left through o
cantrol ongle of 00'44°02°, on arc distonce of 10.89 feel (CH=10.89 feat, CB~N 09°28'29" E); (5)

S 80'53°32° E, o distonce of 100.00 feet; (6) S B7'11'02° £, a distonce of 23.78 fesl; thence |
along he plat boundory of soid Trodilions Phose 1 the following five (5) courses, (1) 5 02'41°40°
W, o distance of 68.05 fast; (2) § 002350 E, o distonce of 100.00 fest; (3) N 89S4'41° E. o
distan¢e of 1513 feal; (4) S DOD519" E, o dislonce of 131.59 fest: (5) S O0'0519™ £, @
distance of 487,05 feet to tha Polnt of Beginning

| [
Contoins 11.08 Acres.

EvH. 5.3 ~ paselef3 |
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Exhibit A

FIRST AMENDMENT TO BY-LAWS OF
TRADITIONS AT WINTER HAVEN HOMEOWNERS ASSOCIATION, INC.

This FIRST AMENDMENT TO BYLAWS OF TRADITIONS AT WINTER HAVEN
HOMEOWNERS ASSOCIATION, INC., a Florida (this “First Amendment to By-Laws”) is
made this _/ day of 47¢t4 bHer , 2013 by REDUS FL PROPERTIES, LLC, a Delaware

limited liability company (*Developer”).
RECITALS

A. That certain Declaration for Traditions at Winter Haven was recorded in OR Book
6425, Page 1030 of the Public Records of Polk County, Florida (the “Declaration”), which
contains the By-Laws of Traditions at Winter Haven Homeowners Association, Inc. (the “By-
Laws”) as Exhibit 3.

B. Subsection 14.2 of the By-Laws permits Developer to amend the By-Laws prior
to the Turnover Date (as defined in the Declaration) without the joinder or consent of any person
or entity whatsoever.

C. As of the date of this First Amendment to By-Laws, the Turnover Date has not yet
occurred.

D. Developer desires to amend the By-Laws as set forth herein.

NOW THEREFORE, Developer hereby amends the By-Laws and every portion of
Traditions at Winter Haven is to be held, transferred, sold, conveyed, used and occupied subject
to this First Amendment to By-Laws.

Words in the text which are lined through ( ) indicate deletions from the present
text; words in the text which are double-underliped indicate additions to the present text.

1. The foregoing Recitals are true and correct and are incorporated into and form a
part of this First Amendment to By-Laws. All initially capitalized terms not defined herein shall
have the meanings set forth in the By-Laws.

2. In the event that there is a conflict between this First Amendment to By-Laws and
the By-Laws, this First Amendment to By-Laws shall control. Whenever possible, this First
Amendment to By-Laws and the By-Laws shall be construed as a single document. Except as
modified hereby, the By-Laws shall remain in full force and effect.

3. Section 4.1 of the By-Laws is hereby amended as follows:

000101001 56832\1530384v4
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4.1 Voting Interests. Each Owner, Builder, and Developer shall be a Member
of Association. No person who holds an interest in a Home only as security for the
performance of an obligation shall be a Member of Association. Membership shall be
appurtenant to, and may not be separated from, ownership of any Home (¢xcept that for
Builders and Developer, Membership shall be an_appurtenance to, and may_not be

separated from, the owngrshi a Home or Lot). For Owners, There there shall be one
vote appurtenant to cach Home. For Builders, there shall be one vote appurtenant to eac h

r Lot _such Builder. For Developer, there shall be five (5) votcs
appurtenant to each Lot or Home owned by Developer. For the purposes of determining

who may exercise the Voting Interest associated with each Home_or Lot, the following

rules shall govern (including wh ere such rules refer solely to Homes):

4, This First Amendment 1o By-Laws shall be a covenant running with Traditions at
Winter Haven and all Members shall be bound thereby.

WITNESSES: “DEVELOPER”

REDUS FL PROPERTIES, LLC, a Delaware
limited liability company

ﬁii@ame: \_:l-; T aant Name:. W viovi
Title: _V1c& zsiA et

Q@W—’ Date: 0-1<13 ,_

[Company Seal]

STint Name: susan Q.

STATE OF __ Duyel )
COUNTY OF a\rnddgg )
The foregoing instrument was acknowledged before e . this L day of

Doksbooy 2013, by Nitle Savhvt . as 1ot Wesdotdst REDUS FI,
PROPERTIES, LLC, a Delaware limited liability company. He/She [is personally known to me]

[has produced ) as identification].
My commission expires: JMV‘,& . m 0 NN
OTARY PUBLIC, State of Florida at Large
Print Name: SUSAN G. MOORE

Notery Public, Stata of Florida
My Comm. Expires Jan. 28, 2015
Commission No, EE 35844

00010(0\15683211530384v4
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JOINDER
TRADITIONS AT WINTER HAVEN HOMEOWNERS ASSOCIATION, INC.

TRADITIONS AT WINTER HAVEN HOMEOWNERS ASSOCIATION, INC., a
Florida not for profit corporation (the “Association”) does hereby join in the THIRD
AMENDMENT TO DECLARATION FOR TRADITIONS AT WINTER HAVEN (the “Third
Amendment”), to which this Joinder is attached, and the terms thercof are and shall be binding

upon the undersigned and its successors in title. Association agrees this joinder is for the
purpose of evidencing the Association’s acceptance of the rights and obligations provided in the
Third Amendment and does not affect the validity of the Third Amendment as the Association
has no right to approve the Third Amendment.

IN WITNESS WHEREOF, the undersigned has executed this Joinder on this \ day of
Deooers 2013

WITNEASES: TRADITIONS AT WINTER HAVEN
HOMEOWNERS ASSOCIATION, INC, a

Florida corporation not for profit
~ - @v\ &}*
Print By:
Name: \Zo ND;\C)» L Cﬁu .

Name: \\ek. Sav tov-t
;ém/l 6 m OQ\A‘ Title: President

Print Moo
Name: Susan G. o
{CORPORATL SEAL}
STATE OF FLLORIDA )
)
COUNTY OF _ Duy4! )
The foregoing instrument was acknqwledged beforg me this day of

S 2013, by Niede Sowto i, as Vice, WeSdevbor TRADITIONS

AT WINTER HAVEN HOMEOWNERS ASSOCIATION, INC., a Florida corporation not for

profit, on behalf of the corporation, who is personally known to me or who has produced
as identification.

My commission expires: MLC ' mC) O~

NOTARY PUBLIC, State of Florida at Large

Print Name: SUSAN 8. MOORE
Notery Public, State of Florida
My Comm. Expires Jan. 26, 2015
Commission No. EE 39844

0001010V 56832\15303R4vd
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JOINDER

LENNAR HOMES, LLC

Lennar Homes, LLC, a Florida limited liability company (“Lennar”) does
hereby join in the THIRD AMENDMENT TO DECLARATION FOR TRADITIONS AT
WINTER HAVEN (the “Third Amendment”), to which this Joinder is attached, and agrees that
the terms thereof are and shall be binding upon the undersigned and its successors in title, both in
its capacity as the Club Owner and as a Builder. Lennar agrees that this joinder is for the
purpose of evidencing Lennar’s acceptance of and agreement to the rights and obligations
provided in the Third Amendment, and the changes affecting the Club Plan and Builders, and
does not affect the validity of the Third Amendment as Lennar has no right to approve the Third
Amendment,

“LENNAR”

da limited

peesrl

Signed, sealed and delivered in the
presence of the following witnesses:

Sienature of Wijnes!
=, Ar

Printed N of Witness

Signature of Witness N
NG AR N
Printed Name of Witness

STATE OF FLO rya.
COUNTY OF _fz/m Bea 4
Octobe -

The foregoing instrument was acknowledged before me this _/ __ day of £spteraber-
2013 by _~Tinm xiwgu gat _ as__ NP of LENNARHOMES, LLC,
a Florida limited liability company, on behalf of the company, who is perSonally known to me™

who produced ___ as identification.
(NOTARY SEAL) A #-/%
btary Public Signattfe

. (Name typed, printed or stamped)
o Lol Notary Public, State of FP;/
F My Commission EE 212769 Commission No.: &£ 2427695,
e My Commission Expires: __¢ /2¢77¢

10
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