The following pages are the covenants, conditions, restrictions, etc. for:

Orchid Springs Village, No. 100 in Winter Haven, FL

These documents have been provided to us by the homeowner, the Homeowner’s Association
(HOA), and/or we have located them in Polk County Public Records.

This may not be all relevant documents in their entirety. In addition, these documents may be
amended at any time without notice.

This information is being provided as a courtesy. However it is your responsibility as the tenant
to contact the Homeowner’s Association for any additional documents, information, and/or
updates that may not be included here.
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DECLARATION OF CONDOMINIUM OWNERSHIP
OF

ORCHID SPRINGS VILLAGE, No. 100,
A CONDOMINIUM

fhis is a Declaration of condominium made this 19th day
af May., 1971, by ORCHID SPRINGS DEVELOPMENT CORPORATION, & cor~
poration existing under the laws of the State of Fiorida, herein-
after referred to as the *peveloper"”, for jtself and its success-
ors, grantees and assigns, to its grantees and assigns, and their
heirs, successors and assigns:

WITNESSETH:

WHEREAS, Developer is the owner of certain real property,
and

WHEREAS, Developer will erect on said real property a
multi-unit apartment building and related facilities; and

WHEREAS, Developer desires to submit said real property
and said apartment building with related facilities to condominium
ownership, all pursuant to Florida Statutes, Chapter 711 (1970} .
known as the Condominium Act;

: NOW THEREFORE, the said ORCHID SPRINGS DEVELOPMENT
CORPORATION hereby makes the following declarations:

1. The following described property. hereinafter re-
farred to as "condominium property” is hereby submitted to condo-
minium ewnership:

[see Exhibit A attached hereto,
signed by pDeveloper, also incor-
porating easements reserved by
Developer]

Together with all improvements erected or installed on
caid land including one pbuilding containing thirty-nine (39) condo-
minium units and related facilities.

2. The condominium is to be iGentified by the name
ORCHID SPRINGS VILLAGE, NO. 100, a Condominium.

3. DEFINITIONS: For all purposes in this Declaration
and for all purposes in the Articles of Incorporation and By-Laws
of ORCHID SPRINGS VILLAGE, NO. 100, INC., a Florida non-profit

corporation, the following words shall have the definitions as
hereinafter stated, to-wit:

(a) Condominium Unit - The unit being an apartment
space, designated weondominium unit® on the plat, a copy of which
i recorded in Condominium Book / . page Aiﬁjéaq’ELJ and
is made a part hereof by reference, ana referred to herein as
Exhibit B.

{b) Common elements - Portian of the condominium
property not included in the qondominium unit.

(c) condominium parcel - The condominium unit, to-
gether with an undivided share in the common clements appurtenant
thereto.

This instrument was prepred by
H.SC0I1T BUlN

S0 W L2 NG L

52




\

2221361 e 90

(d) Owner - That person or entity owning a c¢ondo-
minium parcel.

(e} Memker - An owner who is @ member of ORCHID
SPRINGS VILLAGE, NO. 100, INC., a Florida non-profit mcmbership
corporation, hereinafter referred to as the "Association”.

(£) vVoting member = That member designated by the
Owner, Or OWners, as rocorded in the public records of Polk County,
Florida, of a vested present interest in a single condeminium
parcel, owning thc majority interest in such single condominium
parcel, the designation of whom shall be by statement £iled with
the Secretary of the Association, in writing, signed under oath,
and who shall continue to cast the votc for all such owners of
interests in a single condominium parcel until such time as an-
other person is properly designated as the voting member by those
porsons or entities owning the majority interests in such single
condominiun parcels, by a similar written sworn statement filed
with the Secretary.

4. IDENTIFICATION: The condominium units and all other
improvements constructed on the condominium property are set forth
in the plat referred to as Exhibit 3. Each condominium unit is
described in said plat in such a manner that there can be determined
therefrom the identification, location, dimensions and size of
each unit as well as the common elements appurtenant thereto.

5. CHANGES IN PLANS AND SPECIFICATIONS: The Developer
is hereby authorized to make whatever changes it may deem necessary
in the plans and specifications during the construction of improve-
ments on said property.- B

6. DEVELGPER'S UNIT AND PRIVILEGES: The Developer is
irrevocably empowered, notwithstanding anything herein to the
contrary to sell, lease, or rent units to any person approved by it.
Said Developer shall have the right to transact on the condominium
propecty any business necessary fo consummate sale of units, in—
cluding, but not limited to, the right to maintain models, have
signs, employees in the affice, use the comnon elements and to shaw
units. A sales office, signs and all items pertaining to sales
shall not be considered common elements and remain the property of
the Developer. In the event there are unsold units, the Developer
retains the right to be the owner thereof, under the same terms and
conditions as other owners, save for this right to sell, rent or
lease as contained in this paragraph.

7. COMMON ELEMENTS: Common elements as hereinabove
defined shall include within its meaning, in addition to the items
listed in the Florida Condominium Act, the following items:

(a) BAn exclusive easement for the use of the air
space occupied by the condominium unit as it exists at any particu-
lar time and as the unit may lawfully be altercd.

{b) An undivided share in the common surplus.

(¢) Cross easements for ingress, egress., support,
maintenance, repair, replacement and utilities.

(d) Easement or encroachments by the verimeter walls,
ceilings and floors surrounding each condominium unit caused_by Fhe
settlement or movement of the building or by minor inaccuracleés in
building or re-building which now exist or hereafter exist, and

such easements shall continue until such sneroachment no longerx
exists.

This instrument was prepared by
fr. SCOTT HUNH
LoamT an
Aye V. D Ba 2798
n. ftonde 180D
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14. ASSESSMENTS, LIARILITY, MAITFIENANCE, LIEN AND
PRIORTTY, INTEREST, COLLECTION: Common expenses shall be assessed
against ecach condominium parcel owner by the Association as Jro-
vided in Paragraphs 8 and 9 above, including thosae expenses which
may be incurred for services which have been contracted by the
Association with the said Bay Tree Management Company in accordance
with the Service and Maintenance Agreement, aforesaid.

Every assessment, regular or special, made hereuander,
and costs incurred in zellecting same. including reasonable
attorney's fees., shall be secured by a lien agains: the condo-
minium parcel and all interest therein owned by the members against
whem the assessment is made, and such lien shall arise in favor
of the Associaticn and shall come into effect upon recordation
of this instrument and the lien for all such sums due hereafter
shall date back to said date and shall be doemed to be prior te
and superior to the creation of any homestcad status for any
condaminium pascsl and to any subsequent lien or encumbrance,
except the lien referred to herein shall be subordinate and in-
ferior to that of an jnstitutional first mortgage.

Where the Mortgagee of a first mortgage of record, Or
the purchaser or purchasers of a condominium parcel obtains title
to the condominium parcel as a result of foreclosure af the firste
mortgage, or by voluntary conveyance in lieu -of such foreclosure,
said mortgagee shall not be liable for the shares of common ex-
penses oOr assessments by the Association gertaining to such condo-
minium parcel ez chargeable to the former owner of such condeominium
parcel which became due prior to acguisition of title by said
mortgagee as a result of the foreclosure or voluntary conveyance
in lieu of foreclosure. Such unpaid share of common expenses oOr
assessments shall be deemed to be common expenses collectible from
all of the owners of condominium parcels, including such acquiror,
his successors and assigns.

15. MAINTENANCE: The responsibility for the maintenance
of the condomimium unit and parcel as it may apply hereafter,
with the exception af those responsibilities for maintenance as
provided for by the association in the hereafter attached Main-—
tenance and Service Agreement, shall be as follawss

¢a) BY THE ASSOCIATION: The Association shall main-
tain, repair, and replace at the Association's own expenses:

(1) All portions of the units, except interior
wall surfaces, contributing to the support of the puilding, which
portions shall include, but not be l1imited to, the outside walls
of the building and load bearing ceolumns.

(2) All conduits, ducts, plumbing, wiring and
sther facilities for the furnishing of utility services which are
contained in the portions of the unit contributing to the supporkt
of the building or within the interior boundary walls, and all
such facilities contained within an apartment unit which sexvice

or parts of the condominium other than the unit within which

it is contained.

(3) All incidental damage caused to an apartment
by such work shall be promptly repaired at the expense of the
Association.

(b) BY THE CONDOMINIUM PARCEL OWHMER: The responsi-
pility of the condominium parcel ownex with the exception of those
responsibilities for management as provided for by the Association

in the aforesaid Service and Maintenance Agreement, shall be as
follows:




(1) To maintain in good condit:ion, repair and
replace, at his expense, all portions of the unit, except those
partions to be mzintained, repaired and replaced by the Assoclation,
which shall include but not be iimited to the following:

(aa) Repair of water lcaks within the unit.

(bb) Repair any and all gas defects within
the unit.

(cc) Repair any and all heating defects within
the unit. In the event that such repairs are not made by the unit
owner within 15 days after noticz by the service company or the
hgaociation, the service company or the Association shall have the
right to enter Ethe unit and make such repairs and assess the unit
mwmer accordingly. Such shall be done without disturbing the
rights of other unit owners.

) (2) Not to paint or otherwise decor&dte or
change the appearance of any portion of the exterior of the building.

(3) To promptly report to the Association any
defects or need for repairs, the responsibility for the remedy of
which is that of the Association.

(4) No condominium parcel owner shall make any
alterations in the porticns of the building which are to be main—
tained by the Association, or remove any portion thereof or make
any additions thereto or do any work which would jeopardize the
safety or soundness of the building or impair any eascment without
first obtaining approval from the foard of Directors of the
Association.

16. EXFORCEMENT OF MAINTENANCE: In the event the ownoer
of a unit fails to maintain it as required above, the Associatlon
or any other unit owner shall have the right to procced in a court
of equity to seek compliance with the foregoing provisions; or the
Association shall have the right to assess the unit owner and the
unit for the necessary sums bo put the improvement within the unit
in good condition. After such assessment, the Association shall
have the right to have its employees or agents enter the unit and
do the necessary work to enforce compliance with the above pro-
visions; however, any lender or awnex in the event the Association
fails to comply with the terms and conditions of this pPeclaration
or its Articles of Incorporation and By-Laws may apply to a court
of competent juzisdiction for the appointment of a Receiver for
the purpose of carrying out the terms and conditions required to be

performed by the Association.

17. TIWSURANCE: The insurance, other than title insurance.
including that provided for in the aforesaid Service and Maintenance
Agrecment, which shall be carried upon the condominium property and
the property of the condominium parccl owners shall be governed by
the following provisions:

(a) All insurance policies upon the condominium
property shall be purchased by the Association, excepl Lo insurance
coverage as is orovided for in the Service and Maintenance Agreoment
marked Exhibit p, for the benefit of the Association antd the condo-
pminium parcel owners and their mortgagees, as their interests may’
appear, and provisions shall be made for the issuancoe of certificates
of mortgagece endorscments to the mortgagees. The above insuranco

provision specifically does not include coverage of or on pcrsonql
property, personal liability and/or living expense of any condominium
unit owner.
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(b) COVERAGE:

(1) CASUALTY: All buildings and improvements
upon the land and all personal property included in the condominium
property., other than personal property owned by condominium parcel
owners, shall be insured in an amount equal to the maximum iInsurable
- replacement value, excluding foundation and excavation cost. Such
coverage shall afford proctection against loss or damage by £ire and
other hazards covered by a standard extended coverage endorsement
and such other risks as from time to time will be customarily
covered with respect to buildings similar in construction, location
and use as the building on said land, including, but not limited
to, vandalism and malicious mischief.

(2) PUBLIC LIABILITY: In addition to the
public liability coverage as is provided for by the Service and
Maintenance Agreement as set forth in Exhibit D, the Board of
Directors of the Association shall have the right to contract for
additional public liability insurance as they may deem necessary
at the expense of the Association.

(3) WORKMEN'S COMPENSATION: Workmen's compensa-
tion to meet the requirements of law.

(c) Premiums upon insurance policies purchased by the
Association shall be paid by the Association and charged to the
general expense account, except as is provided for in the Service
and Maintenance Agreement marked Exhibit D.

(d) All insurance policies purchased by the Association
shall be for the benefit of the Ascociation and the condominium parcel
owners and their mortgagees, as their interests may appear, and shall
provide that all proceeds covering casualty losses shall be paid to
the Association. Proceeds on account of damage to coemmon elements
shall be held as property of the condominium parcel ownerxs in accor-
dance with the percentages herein specified.

(e)] TIn the event a loss occurs to any improvement
within any of the units alone, without any loss accurring to any of
the improvements within the common elements, payment under the
insurance policies shall be made to the condeminium parcel owners
owning such units and their mortgagees, if there be mortgages on
said units, as their interests may appear, and it shall be the duty
of those condominium parcel owners to effect the necessary repalrs

to the improvements within their respective units.

2 (£) In the event that loss occurs to improvemants
within units and the contiguous common elements, or to improvements
within the common elements alone, payment under the insurance
policies shall be made jointly to the Association and the holders
of mortgages on the units, and the proceeds shall be expended or
disbursed as followss:

(1) If the mortgagees agree, all pavees shall
endorse the insurance company's check to the Association and the
Association will promptly contract the necessary repairs to the
improvements within the common elements and within the damaged units.
In the event the insurance proceeds should be sufficient to repair
all of the damage within the units, but insufficient to repair all
of the improvements within the common elements, the p¥oceeds shall
be applied first teo completely repair the damage within the units
and the balance of the funds shall be apportioned to repair im-
provements within the common elements, and the condominium parcgl
owners shall be subject to a special assessment and shall contribute
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to the Association the remaining funds necessary to repair and restore
the improvenents within the common elements.

(2) In the event 211 mortgagees do not agrec to
the endorsement of the proceeds as provided in paragraph 17 tgy (1)
above, all payees shall endorse the insurance company 's check to
the institutional Eirst mortgagec owning and holding the oldest re-
corded mortgage encumbering any umit, whieh mortgagec shall hold
the insurance proceeds in escrow and the escrow agent (should there
be no such institutional first mortgagec OT none with legal capacity
to perform such escruw, then the pavees shall endorse the insurance
check to the Association as escraw agent) shall disburse the funds
as follows:z

(aa) In the cvent any institutional first
mortgagee demands application of insurance procceds to the payment
of its loan, the escrod agent shall distribute such proceeds jointly
to the respective unit owners sustaining damagas and their mortgageces,
i as their interests may appear in accordance with the damage sustained
i by each unit and in relaticn to the total damage claim and the amount
: of insurance funds available.

i (bb) In the event the insurance proceeds

‘ are sufficient to rebuild and reconstruct all the damaged improvemerts
within the common praoperty and within the units, and provided all
institutional first mortgagees, if an¥. agree in writing to such
application of the insurance proceeds to this purpose, the improve-
ments shall be corpletely repaired and restared. In this event.,

the Association shall negatiate and obtain a reputable contractor
willing to do the work on a fixead price basis. Tho @scrow agent
shall disburse the insurance proceeds and other funds held in escrow
in accordance with the progress payments contained in the construc=
tion contract between the Association and the contractery which
contract shall be subject to the prior written approval of the escrow
agent.

(ce) In the event jnstitutional f£irst
mortgagees unanimously agree to hzve the insurance sroceeds applied
to reconstruction, but the insurance proceeds are not sufficient to
repair and replace all of the improvements within the common elements
and within the units, a membership meeting shall be held to determine
whether to abandon the condominium project or to levy a uniform
special assessmenc against each unit and the owners thercof as their
interest appear, to obtain the necessary funds to repair and rostore
. the improvements within the common elements and the units, provided
H that the insurancc funds =zvailable be applied first to repair the
: units damaged and such assessment shall be for repairs to the common
clements and the units. In the event the majority of the voting
members vote in favor of the special assessment, the Association
shall immediately levy such assessment and the funds received shall
be delivered to the escrow agent and disbursed as provided above.

In the event the majority of the voting members are opposed to the
special assessment and 100% vote for abandonment of the condominium
project, the insurance proceeds shall be disbursed in accordance with
the percentagos allocable to each unit as per paragraphs 8 and 9 of
this Declaration af Condominium, and the condominium project may be
terminated as provided for in paragraph 21 hereinafter.

. —

{g) If there has been loss or damage to the common e
elements and the insurance proceeds available are inadequate to .Y
repair and reconstruct same and all of the units, and if the majority
of the voting members vote against 1nvying the special assessment 5
i referred to above, and 100% vate to abandon the condominium project, .
same shall be abandonedé subject to the provisions of paragraph 21
hereinafter. AS evidence of the members' resolution to abandon, s
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the President and Sccretary ©f the Association shall effect and place
in the public records of Polk County, Fleorida, an affidavit stating
that such resolution was properly passed, to which a copy of the
consent of the unit owners and holders of all liens shall be affixed.

(h) Under all circumstanccs, the Board of Dircctors
of the Association hereby has the authority to act as the agent of
all owners for the purpose of compromising or settling insurance
claims for damage to improvements within units or common elements,
subject to the approval of any mortgagecs of the prcmises damaged.

18. CONVnYRIICES, SALES, RENTALS, LEASES AND TRANSFERS:
In order to insure a community of congenial residents and thus pro-
tect the value of the units, the sale, leasing, rental and transfer
of units by any owner other than Dev ¢ loper shall be subject to the
following provisions:

(a) CONVEYANCES, SALES AND TRANSFERS: Prior to the
sale, conveyance or transfer of any condominium parcel to any cother
person other than transferor's spouse, the owner shall notify the
Board of Directors of the Association and Bay Trec Management Company
in writing, of the name and address of the person to whom the pro-
posed sale, conveyance or transfer is to be made, and such other
information as may be required by the Board of pirectors of the
Association and Bay Tree Management Company, and within fifteen (15}

days the Board of Directors of the Association and Bay Tree Management

Company shall either approve or disapprove a proposed sale, transfer
or conveyance, in writing, and shall notify the owner of their de-
cision. In the event the Board of Directors of the Association or
Bay Tree Management Company fail to approve or disapprove a proposed
sale within said fifteen (15) days, the failure to act as aforesaid
shall be considered approval of the sale.

In %he event the Board of Directors of the Association
and Bay Tree Management Company disapprove the proposed sale, con-
vayance or transfer, and a member shall still desire to consummate
such sale, conveyance or transfer, he shall, thirty (30) days HYafore

such sale, conveyance or transfer, give written notice to the Secretary

of the Association and Bay Tree Management Companw of his intention
to sell, convevy or transfer on a certain date, together with 2 cob¥
of the contract setting forth the terms thereof and price; said
price, however, shall not exceed the fair market value of said condo-
minium unit. If a dispute arises as to the definition of fair marketb

value, it shall be resolved as proved for hereinafter. The Association

and Bay Tree Management Company shall promptly notify the members of
the Association of the date, price and terms. Any member of the |
Association or Bay Tree Management Company shall have the right first
over the prospective purchasers to accept such sale or transfer on
the terms contained in the notice, provided that he shall so not%ry
the Secretary of the Association or Bay Tree Management Company in
writing, of the acceptance, at least fifteen (15) days before the
date of the intended sale or transfer, and deposit with the Secretary
of the Association or Bay Tree Management Company ten percent of the
purchase price as a good faith deposit, which information and notice
of deposit the Association or Bay Tree Management Company shall
promptly forward to the owner. In the event no members of the Asso-
ciation or Bay Tree danagement Company accept first right of purchase
as aforesaid, then the Association and/or Bay Tree Management Company
must either approve the transaction or furnish a purchaser approved
by the Association and/or Bay Tree Management Company,
the transaction upon the terms and conditions containe
provided the Association and/or Bay Tree Management Company, at least

who will accept
d4 in the notice,

ten (10) days before the date of the intended sale or transfer, notify

the owner that a purchaser has peen furnished and that gaid purchaser
has deposited ten percent (10%) of the purchase price with the Asso-
ciation or Bay Tree Management Company as a good faith deposit for

—
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or under the laws of descent and distribution of the State af Florida,
the condominium parcel descends to some person or persons other than
his surviving spouse or membors of his foamily as aforedescribed, the
Board of Directors of the Association and Bay Tree Managemcnt Company
shall, within thirty (30) days of proper evidence of rightful desig-
nation served upon the president or any other officers of the Associa-
tion and Bay Trece Management Company are placed on actual notice of
said devisee of descendent, express their refusal or acceptance of

the individual or individuals so designated as ownecr or owners of the
condominium parcel. If the Board of Directors of the Association

and Bay Tree Management Company shall censent, in writing, owncrship
of the condominium parcel may be transferred to the person or pcrsons
so designated, who shall thercupon become the owner of the condominium
parcel, subject to the provisions of this enabling Declaration and the
By-Laws of the Association. I£, howewver, the Board of Directors of
the Association and/or Bay Tree Management Company shall refuse to
consent ., then the members of the aAssociation and Bay Tree tanagement
Company shall be given an ppportunity during thirty (30) davs next
after said last above mentionecd «hirty days to purchase, for =zash,

the said condominium parcel at the then fair market value thereof.

In the event a dispute arises as to what should be
considered the fair market value of a condominium parcel as provided
for herein, then the time requirements for approval or disapproval
of a proposed sale and other notice reguirements as set forth herein
in this paragraph 1B shall be abated until a final cdecision has been
made by an Appraiser appointed by a Judge of the Circuit Court in and
for Polk County. Flarida, upon ten (10) days notice of petition of
any party in interest. The expense of appraisal shall be paid by
the Seller or the legal representative of the Sellexr out of the
amount realized from the sale of such condominium parcel. In the
event the then members of the Association and/or Bay Tree Management
Company do not exercise the privilege of purchasing said condominium
parcel within such periecd =2nd upon such terms, the person or persons
sa designated may tikan, and only in such event, take title to the
condominium parcel, or such person or persons or the legal repre-
centative of the Seiler may sell the said condominium parcel, but
the sale shall be subject in all other respects to the provisions of
this enahling Declaration, and the By-Laws of the Association.

Wherein, in this paragraph 18. raference is made to
Bay Tree Management Company when the Service and Maintenance Agree-—
ment, or any extension thercof, has expired, it will not be necess-
ary to obtain the censent or approval of the said Bay Tree Management
Company in connecticn with any further conveyances, sales and transfers.

(b) EENTAL OR LEASE: A condominium parcel shall not
be leased or rented without the prior writtan approval of the Asso-
ciation, and the texms and conditions of said Lease are subject to
the approval of the Board of Directors of the Association and Bay
Tree Management Company . The Board of Directors shall have the right
to reguire that a substantially uniform form of Lease be used.

Tn the event the Board of Directors approves a rental
or lease, such approval of a lease or rental shall not release the
member from any obligation under this Declaration. Any such lease
or rental shall terminate upon the conveyance of a member's member-
ship and interest ir a condominium parcel or upon the death of the
Lessee.

(c) CORPORATE PURCHASER: If the purchaser or Lessee
is a corporation, the approval may be conditioned upon the approval
by the Association of all occupants of the condominium parcel.

MORTGAGEE~DEVELOPER: Notwithstanding

(@) TRANSFER: C
the provisions of this paragraph

. anything to the contrary herein,

- 10 -
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18 shall not be applicable to transfer to mortgagees, whether in
foreclosure or by judieial sale, or by a voluntary conveyance in
lieu of foreclosure, whereby such mortgagec pecomes an cwner, nDOTr
to the Developer until after the Developer has jnitially conveyed
or disposed of all interests in the property, nor to any sale or
lease by such mortgagce.

(e} MORTGAGE: No parcel owner may mortgage his
parcel ox interest therein without the approval of the Association,
except £o a bank, 1ife insurance company OF federal savings and
loan association. The approval of any other mortgagee may be
ug::hcggditions determined by the Association or may be arbitrarily
Wi e -

19. RESTRAINT UPON SEPARATION AND PARTITION: Any transfer
of a condominium parcel must include all elements thereof as afore-
described, and appurtenances thereto, whether or not specifically
described, including, but not limited to, the condominium parcel
owner's share in the common elements and his Association membership.

. 20. OBLIGATIONS OF MEMBERS: 1In addition to other obliga-
+tions and duties heretofore set out in this Declaration, every
condominium parcel owner shall:

ta) Not use or permit the use of his unit for any
purpose other than as a single family residence and maintain his
unit in a clean and sanitary manner.

(b} Not permit or suffex anything to be done ox kept
in his unit which will increase the insurance rates on his unit
or the common elements, or_which will obstruct the rights or inter-
fere with the rights of other members or annoy them by unreasonable
noises or otherwise; nor shall a member commit or permit any nuisance,
immoral or illegal act in his unit or on the common elements.

(c) Conform to and abide by the By-Laws and uniform
rules and regulations in regard to the use of the unit and the common
elements, which may be adopted in writing from time to time by the
Board of Directors of the Association and to see that all persons
using owner's property., by, through oxr under him, do likewise.

(d) Allow the Board of Directoxrs or the agents and
cmployaes of the Association to enter any unit for the purpose of
maintenance, inspection, repais, reslacement of the improvements
within the units or the common elements, or in case of emergency
threatening units or the common elements, OX to determine cempliance
with these restrictions, reservations, covenants, conditions and

easements and By-Laws of the Association.

(e} Show no sign, advertisement or notice of any type

on the common elements oOF his unit and erect no exterior antennas
and aerials, except as provided by uniform regulations promulgated
py the Association, and there shall be no "for sale" signs in any
form or size placed inside or outside the windows of tne unit or
attached to the curtains ox venetian blinds ox any other part of

the condominium pnit either inside or outside.

(£f) MNot allow any children under fourteen {l4) years
of age to reside on the premises except as permitted by the‘:egula—
tions established by the Association; providead that wisitation rights
of children fourteen (14) weaxrs of age or under shall be pe:mitted
from time to time under the rogulations astabliished and gromulqated

by the Association.

(g) Not make or causc any structural altgrqtion to
and in the puilding, spccifically including, but not llw1§cd to, |
screening, or enclosure of private balconies and/or affixing outside

- 11 -




~following manner:

%° 1354 »x 100

shutters to windows, except storm shutters, the design and make

to be approved by the Association, ond/or removal of any additions
or improvemcnts or fixtures trem the building, or do any act that
will impair the structural soundnesc of the building. The developer
does hereby reserve the right to construct porch enclosures with
windows for a period of 25 ycars from the date hereof, as an altera-
tion or addition to each of the condominium units without the
express or implied consent or approval of the Association provided,
however, it is done by the consent of the condominium owners with
reference to the condominium unit involved.

(h) Make no repairs to any plumbing or electrical
wiring within a unit except by licensed plumbing or eclectricians
authorized to do such work by the Board of Directors of the Asso-
ciation or its agent. Plumbing and electrical repairs within a
unit shall be paid for and be the financial obligation of the owners
of the unit, whereas the Association or its agents shall pay for
and be responsible for repairs and electrical wiring within the
common elements.

. (i} Parking shall be limited to passenger automobiles
or passenger stationwagons in the parking space allotted. Washing
of passenger automobiles and passenger stationwagons shall not be
allowed on the premises.

(3) Not allow or permit to display laundry or clothing
on the porches of the condominium units or anywhere within the said

units which would be visible from the outside of the units.

{k) Other than strect apparel, bermuda shorts for
both men and women shall be allowed while on or about the premises,
provided that men are also attired in shirts and women are attired
in blouses. No one shall be attired in a bathing suit on or about
the premises unless they are wearing a beach robe, other than at

the pool site.

(1) Not be permitted to mechanically make any adjust-
ments whatsoever without first obtaining the permission of the
Service and Maintenance Contractor, with reference to any of the
equipment found in the meter room. boiler room or washer and drier
roon.

(m) Not mechranically adjust or repair the television
antenna or amplifier.

(n) Not be permitted to water lawn, plants or shrubbery.

21. TERMINATION: The condominium may be terminated in the

. (a) AGREEMENT: The termination of the condominium
may be affected by unanimous agreement of the condominium parcel
owners and mortgagees holding mortgages on said unitks, which agree-
ment shall be evidenced by an instrument or instruments executed in
the manner provided for conveyances of land. The termination shall
become effective when such agreement has been recorded in the public
records of Polk County, Florida.

(b) The Service and Maintenance Agreement attached
as Exhibit D, shall survive any termination of the condominiwa and
shall continue to be an obligation of the parcel owners and shall
continue to be a lien against the parcel owner's interest.

22. COVERANTS: ALl provisions of the peclaration shall
be construed to be covenuil
part thereof and interest therein,
of the land or any part thereof or

s yunning with the land and with every
and every unit owner and claimant
interest therein, and his heirs,

i
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executors, administrators, Successors and assigns shall be bound

by all of the provisions of the Declaration.

23. INVALIDATION AND OPEPATION: Invalidation of any
portion of this Declaration or of any provision contained in a
conveyance of a condominium parcel whether by judgment or court
order or law shall in no wise affect any of the other provisions
which shall remain in full force and effect.

In the event any court should hereafter determine
that any provision as originally drafted herein viclated the rule
against perpctuities or any other rule of law because of the dura=-
tion of the period involved, the period specified in the Declaration
shall not thereby become invalid, but instead shall be reduced to
the maximum period allowed under such rule of law and for such
purpnse measuring lives shall be those of the incorporators of the
Association.

24. INTERPRETATION: Whenever the context so requires,
the use of any gender shall be deemed to include all genders., and
the use of the plural shall include the singular, and the singular
chall include the plural. The provisions of this Declaration shall
he literally constriued to effectuate its purposes of creating a
uniform plan for the operation of a condominium in accordance with
the laws made and provided for same, to wit, Florida Statutes,
Chapter 721 (1970).

25, Simultanecusly with the execution of the Deciaration
and the adoption of the By-Laws. the Association hy and through
its original Board of Directors and officers has entered into an
agreement with Bay Tree Management Company entitled "Service and
Maintenance Agreement'. Amendment or revision of such Service and
Maintenance Agreement shall not require the procedures for an
amendment or change to the Declaration or to the By-Laws and may
be accomplished by evpression thereof executed by the Board of
Directors of the Association and the management company with the
formality required for deed and duly filed among the public records
of Polk County, Florida. Each apartment owner, his heirs, successors
and assigns, shall be bound by said Maintenance Agreement to the
same extent and effect as if he had executed said Maintenance Agree-
ment for the purposes herein expressed, including but not limited
to: (a) adopting, ratifving, confirming and conscnting to the
execution of said Maintenance Agreement by the Associztion; (b)
covenanting and promising to perform each and every of the covenants,
promises and undertakings to be performed by apartment owners in the
cases provided therefor in said Service and Maintenance ngreement;
(¢) ratifying, cenfirming and approving each and every provision of
said Service and Maintenance Agreement and acknowledged that all of
the terms and provisions thereof are reasonable; and (d) agreeing
that the persons acting as Directors and officers of the Association
entering into such Agreement have not breached any of their duties
or obligations to the Association. It is specifically recognized
that some or all of the persons comprising the original Board of
Directors and the officers of the Association are owners of some or
all of the stock of Bay Tree Managemenlk Company., and that such
circumstance shall not and cannot be construed or considered as a
breach of their duties and obligations to the Association, nor as
possible grounds to invalidate the Servicae and Maintenance Agreement
in whole or in part. The service and Maintenance Agreement, each
and every provision thereaf and the acts of the Board of Directors
and officers of the Association entering into such Agreement be and
the same are hexreby ratified, confirmed, approved, and adopted.
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MISCELLANEOUS COVENANTS

COVERED PARKING SPACES: The owner of each unit that has
acquircd or has been designated a parking space which is
sheltered or covered in some manner shall be responsible
for the insurance, maintenance and upkeep of said covered
shelter.

AUTOMOBILE PARKING SPACE: The right to usc for automobile
parking only; the parking space which may from time to time be
attributed by the Board of Directors of the Association to a
unit, which attribution shall not be recorded among the

publie records. Any portion of the condominium property may
be designated for parking space by the Loard of Directors,
which shall includ, if necessary, the condominium property
within the common elements which have or are landscaped if the
corporate sovereign having jurisdiction over said property
requires pursuant to the zoning ordinances additional parking
area with reference to the number of units within the condo-
minium complex, except the Board of Directors of the Association
shall not have the authority to designate or relocate a
covered parking space or area which has been designated for
use to an owner by the Developer without first obtaining the
written consent of the owner to whom said parking space has
been assigned. The Board of Directors may from time to time,
should they determine there be a need, change the parking
space attributed to the units provided that a unit always has
a parking space. This provision is made in contemplation of
the fact that from time to time one or more unit owners may
be under a physical disability which would regquire the attribu-
tion of a parking space more convenient to their unit and to
give the Association the power and flexibility to deal with
such situation.

APPROVAL AND/OR CONSENT OF THE DEVELOPER AND/OR SERVICE AND
MAINTENANCE CONTRACIOR: wWhenhever the Developer and/or service
and Maintenance Company's consent and approval is reguired
herein, it shzll be understood it shall only be for a period
of twentv-five (25) years from date hereof.

INSURANCE:

(a) Loss less than "Very Substantial
Where a 10sS O damage occurs to more than one unit, or to the
common elements, or to any unit or units and the common elements,
but said loss is less than "very substantial" (as hereinafter
defined), it shall be obligatory upon the Association and the
unit owners to repair, restore, and rebuild the damage caused

by said loss. Where such loss or damage is less than "yvery
substantial”:

(1) The Board of Directors of the Association shall
promptly obtain reliable and detailed estimates of the cost
of repairing and restoration. .

(2) If the damage or loss is limited to the common
elements, with no, or minimum, damage or loss to any indi-
vidual units, and if such damage or loss to the common
elements is less than $3,000.00, the insurance proceeds shall
be endorsed over to the Association, and the Association shall
prompi:ly contract for the repair and restoration of the

damage .

(3) If the damage or loss involves individual units
encumbered by institutional first mortgages, as well as the
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common elements, or if the damage is limited to tho common
elements alone, but is in excess eof $3,000.00, the insurance
proceceds shall be disbursed to the Association fer the repair
and restoration of thre property upon Lhe written direction

and approval of the Association, and provided, howewer, that
upon the reguest of an institutional first mortgages, the
written approval shall also be required of the institutional
fFirst mortgagec owning and holding the first rocordod mortgage
encumbering a condoninium unit, so lona as it owns and holds
any mortgage encumbering a condominium unit. As cuch time

as the aforesaid institutional Eirst mortgagec is not the
holder of a mortgage on & unit, then this zight of approval

and designation shall pass to the inctitutional first mortgagee
having the highest dcliar indebtedness on units in the condo-
minium property- Should written approval be required, as
aforesaid, it shall be said mortgagee's duty to give written
notice thereof to the insurance company. Tie insurance company
may rely upon the certificate of the Association and the atore-
said institutional first mortgages, i gaid institutional first
mortgagee's written approval is required; as to the payec and
the amount to be paid from said proceceds. All payees shall
deliver paid bills and waivers of mechanics' licns te the
Association, and execute any affidavit required by law or by

the Association, the aforesaia institutional first mortgagee.

{4) Subject to the foregoing, the Board of birectors
shall have the right and obligation to negotiate and cantract
for the repair and restoration of the premises.

(5) If the net proceeds of the insurance are insufficient
to pay for the estimated cost of restoration and repair (or for
the actual cost therecf, if the work nas actually heen done) .,
the Association shall promptly, upon determination of the de-
ficiency, levy a special assessment against all unit owners in
proportion to the unit owner's sharc in the common clements,

for that portion of the deficiency as is attributable to the
cost of restoration of the common elements. and against the
individual unit owners for that portieon of the deficiency as

is attributable to his individual unit; provided, however,

that if the Board of Directors finds that it mannot determine
with reasonable certainty the portion of the deficiency attri-
butable to specifi= individual damaged unit(s), then tne Board
of Directors shall levy the assessment £0r the total deficiency
against all of the unit owners in proportion to the unit owner's
share in the common elements, just as though all of said damage
had cccurred in the common elements. The special assessment
funds shall be held by the Association and added by said AsSsOT
ciation to the proceeds available for the repair and restoration
of the property.

(6) In the event the insurance proceeds are insufficient
to pay for the cost of restoration and repair, or in the event
the insurance proceeds are insufficient but additional fund are
raised by special assessment within ninety (90) davs after the
casualty, so that sufficient funds are on hand to Eully pay for
such restoration and repair, then no mortgagee shall have the
right to require the application of insurance proceeds to the
payment of its loan, provided, however. that this provisions
may be waived by the fpard of Direchkors in favor of any @nsti-
tutional first mortgagee upon request therefor, at any time.
the extent that any insurance proceeds are required to be paid
over to such mortgagec, the unit owner shall be chliged to
replenish the funds so paid oVer, and said unit owner and his
unit shall be subject to special assessment for such sum.

To
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(b) "Yery Substantial" Damage

As used in this Declaration, or any other contoxt dealing with
this condominium, the term "very substantial' damage shall
mean loss or damage whereby three-fourths (3/4) or more of the
total unit space in the condominium is rendered untenantable,
or loss or damage whereby seventy-five perceat (75%) or mora
of the total amount of insurance coverage placed as per para-
graph 17(a) hercinabove becomes payable. Should such “vary

substantial" damage occur, then:

{1) The Board of Directors of the Association shall
promptly obtain reliable and detailed estimates of the cost of
repair and restoration thereof.

(2) The provisions of paragraph 17(a) hereinabove shall
not be applicable to any institutional first mortgagec who shall
have the right, if its mortgage so provides, to require applica-
tion of the insurance proceeds to the payment or reduction of 1its
mortgage debt. The Board of Directors shall ascertain as promptly
as possible the net amount of insurance proceeds available for
restoration and repair.

{3) Thereupon a membership meeting shall be called by
the Board of Directors of the Association, to be held not later
than (60) days after the casualty, to determine thc wishes of
the membership with reference to the abandonment of the condo-
minium project, subject to the following:

(aa) If the net insurance proceeds available for
restoration and repair, together with the insurance proceeds
paid over to the institutional first mortgagee, &re sufficient
to cover the cost thereof, so that no special assessment is
required, then the condominium property shall be restored and
repaired, unless 100% of the total votes of tne mewoels’ of the
Condominium shail vote to abandon the condaminium project, in
which case the condominium property shall be removed from the
provisions of the law, pursuant to the Condeminium Act, Florida
Statutes, Section ?711.16(1370Q).

(bb) If the net insurance proceeds available for
restoration and repair, toyether with funds advanced by unit
owners to replace insurance proceeds paid over to the institu-
tional first mortgagees, are not sufficient to cover the costs
thereof, so that a special assessment will be required, then
if 100% of the total votes of the members of the Condominium
vote against such special assessment and to abanden the Condo-
minium Project, then it shall be so abandoned and the property
removed from the provisions of the law pursuant to the Condo-
minium Act, Florida Statutes, Section 711.16(1970). In the
event 1002 of the total votes of the members of the Condominium
vote in favor of the special assessment, the Association sha}l
immediately levy such assessment, and thereupon the Association
shall proceed to negotiate and contract for such repairs and
restoration, subject to the provisions of Paragraoph 4(a) (3) (4)
above. The special assessment fund shall be retained by the
Association and added to the proceeds from insurance available
for the repairs and restoration of the property. The proceeds
shall be disbursed by the Association for the repairs and restora-
tion of the above property as provided in paragraph 4(a) (3) (4)
above., To the extent that any insurance proceeds arc paid over
to such mortgagee, and in the event it is determined not to
abandon the Condominium Project and to vote a special assessmant,
the unit owner shall be obliged to replenish the funds so paid
over to his mortgagee, &nd said unit owner and his unit shall be
subject to special assessment for such sum.

1
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(4) In the event any dispute shall arise as to whether
or not "very substantial" damage has occurred, it is agreced
that such a finding made by the Board of Directors of the
Association shall be binding upon all unit owners.

IN WITHESS WHEREOF, ORCHID SPRINGS DEVELQPMENT CORPORATION,
a Florida corporation, has caused these presents to be signed in its
name by the President, and its corporate seal affixed, the day and
year first above written.

signed, sealed and delivered
in the presence of:

s et v Clles

President

For good and valuable considerations, the receipt whereof
is hereby acknowledged, ORCHID SPRINGS VILLAGE, NO- 100, INC., a
Florida non-profit membership corporation, hereby agrees to accept
all of the benefits and all of the duties, responsibilities, obliga—

tions and burdens imposed on it by the provisions of the Declaration.

IN WITNESS WEHEREOQF, ORCHID SPRINGS VILLAGE, NO. 1040, INC..
has caused these presents to be signed in its hame by the President
and its corporate seal affixed, attested to by its Secretary, th@uen,,
day and year Eirst abhove written. ‘,w Lio, 4

.

Mg

signed, sealed and delivered
in the presence of:

W iy,

ORCHID SPRINGS VILLAGE, NO-.
2%,

%WLMJL/&/ " M .Y [

President

LA
szzz :ﬁ é é:zﬁ"ZK Fl A
Attest /,//’:y_..\/ .’f-ff.-..ﬁ.r_./

Secretary

A

STATE OF FLORIDA

COUNTY OF POLK

1 HEREBY CERTIFY that on this 1g9th day of May. 1971,
before me personally appeared ALBERT 1. CASSIDY, President of
ORCHID SPRINGS DEVELOPMENT CORPORATION, 2 corporation under the
laws of the State of Florida, to me well known to be the person
described in and who executed the foregoing instrument, and he
acknowledged the execution thereof to be his frec act aqd deed
as such officer, for the uses and purposew therein mentioned;
and he affixed thereto the official scal of said corporation,
and the said instrument is the act and deed of said corporation.

WITNESS my hand and official seal at Winter Haven,
Polk County, Florida, the day and year last afoz?§a1d.

Sl RN
-/:{' /f;'l £ [ '.\.t'.rf’_/-j{'rw-_ s A
ic - Sstake o?rFt?rxﬁu

Notary rublic

My Commission expires:{ysz /1Y
h i .D - ‘:‘.' .
‘: AR ) a
LT “~
peo f
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STATE OF FLORIDA

COUNTY OF POLK

1 HEREBY CERTIFY that on this 19th day of May, 1971,
Lefore me pecrsonally appeared ALBERT f. CASSIDY and AVA CASE,
President and Secretary respectively of CRCHID SPRINGS-VILLAGE,
NO. 100, INC., a non=-profit corporation under the laws of the
State of Florida, to me known to be the persons described in and
who executed the foregoing instrument, and severally acknowledged
the execution thereof to be their free act and deed as such officers
for the uses and purposes therein mentioned; and that they affixed
thereto the official secal of said corporatiocn, and the said instru-
ment is the act and deed of said corporation.

WITNESS my hand and official seal at Winter Haven, Polk
County, Florida, the day and year last aforesaid.

) /{C/[ lie s me’)f{f[é{ 4. I

Notary Public - State of Flprigat~ =~
My Commission expires:,;%____ SR 31)

sy

This inst-ument wps prepared by
R. SCQTT BUNN
STRALFINN A SHAHIT Altnin-vy
285 Megrnlis Ava PO Hna 2095
Winiee bt yeo, iTenda ELLED)
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4 EXHIBIT A

A parcgl of land situzted in the Northeast ouarter of section 35,
Tawnship ?8 South, Range 26 East, Polk County, Florida, and being
more particularly described as follows: |

Commenice at the Northeast corner of said Secction 35 and run Ssouth
441.21 feet; thence West 578.50 feet to the point of beginning; :

thence South 70°26'28" East 184.96 fect; thence South 27°1i1'10"
East 219.78 feet; thence South 62°48750" West 170.19 fect; thence
North 69°32'20" West 106.34 feet; thence North 26°57'00" West 3.14
i feet; thence South 63°03'00" West §8.59 feet; thence North 0°17'00"
P West 4l.42 feet; thence North 63°03'00" East 70.00 feet; thence
! North 26°57'00" West 159.38 feet; thence North 29°03'00" East 137.44

feet to the point of beginning.
said parcel centaining 1.671 acres, more or less.

RESERVING to bPeveloper, its successors and assigns, for the purpose
of preserving to the Developer, its successors and assigns, access
to Developer's land immediately contiguous to the condominium tract
described above, a perpetual easement for ingress and egress over
and across thke following described property:

' A parcel of land situated in the Northeast Quarter of Section 35,
d Township 28 South, Range 26 East, Polk County, Florida. and being
more particularly described as follows:

Commence at the Northeast corner of said Section 35, and run scuth
441.21 feet; thence west 578.50 feet to the point of beginning;

thence South 70°26'28B" East 30.42 feet; thence South 29°03°00" West
132.56 feet; thence south 26°57'00" East 207.36 feet: thence North
€9°932'20" West 36.94 feet; thence North 26°57'00" West 3.14 feet;
thence Socuth €3°03'00" West B8.59 feet; thence North 0°L7'00" West
41.42 feet; thence North 63°03'00" Bast 70.00 feetg; thence North
26°57'00" West 159 .38 feet; thence North 29°03'00" East 137.44 feet
to the point of beginning.

ALSO RESERVING to Developer, its successors and assigns, a perpetual
ascment and xight—of-way, including the perpatual right to enter
upon the property hereinafter described (and arbitrarily designated

as tracts (a) and (b)) at any time that it may sce fit, and construct,
, wire lines

maintain and vepair sewage and water pipe lines and mains
and conduits of all kinds for general utilities, together with the
right to excavate and refill ditches and trenches, remove trees,
bushes, sod, undergrowth and other obstructions interferring with
the location., construction and maintenance of said pipe lines,
mains, wire lines and conduits, over and across., through and under
the following described property:

st Quarter of
Florida.,

rract (a): A parcel of land situated in the North ea
Section 35, Township 28 south, PRange 26 East, Polk County,
and being more particularly described as follows:

Section 35, and run South

Commence at the Northeast corner of said L run
the point of peginning;

441.21 feet:; thence West 578.50 feet to

thence South 70°26%28" East 10.14 feet; thence South 29°03700" west
133.79 feet; thence South 2G°57'00" Fast 122.93 fcet; thence North
§3°03'00" Cast 37.13 fect: thence South 27211'10" East 10.00 feet:

thence South 63°03°00" West 37.17 feet; thencc South 26°57'00" East

This estrnsent wWas prepaet by
H, ST pnd
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72.15 feet; thence North 69°32°20" West 14.78 feet; thencc North
26°57°00" West 30.14 feet; thence South 63°03'00" West 75.02 fecet;
thence North 0°17'00® West 11.19 feet; thence North 63°03'00" East
70.00 fect; thence North 26°57°'00" West 159.38 feet; thence North
29°03°'00" East 137.44 feet to the point of beginning.

Tract (b): A parcel of land situated in the Northeast Quarter of
Section 35, Township 28 South, Range 26 East, Polk County, Florida,
and being more particumlarly described as follows:

Commence at the Northeast cormer of said Section 35, and run South
441.21 feet; thence West 578.50 feet to the point of beginning;

thence South 70°26'2B® East 184.96 feet; thence South 27°11'10"

East 7.30 feet; thence North 70°26'28" West 191.12 feet: thence
North 29°03'00" East 5.07 feet to the point of beginning.

EXHIBIT A
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Unit

101
102
103
104
10S
106
107
roe
109
110
111
112

114

Percent

2.88%
2.50%
1.95%
3.29%
2.22%
2.67%
2.26%
2.22%
3.29%
2.67%
1.95%
2.26%
3.35%

EXHIBIT C

EXIIIBIT C

Unit Percenmt
201 2.688%
202 .2.80%
203 1.95%
204 2.85%
205 2.22%
206 2.67%
207 2.26%
208 ZTa.22%
209 2.85%
210 2.67%
211 1.95%
212 2.26%
214 3.45%

Unit

301
302
303
304
305
306
3a?
308

*309

310
311
312
314

pPercent

3.45%
2.26%
1.95%
2.85%
2.22%
2.67%
2.26%
2.22%
2.85%
2.67%
1.95%
2.26%

3.45%

I RP AL
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SERVICE AND MAINTENANCE

|
THIS AGREEMENT, made and entered into this___ 25th i
day of May 19 7L | by and between BAY TREE MAN i
AGEMENT COMPANY, a Florida Corporation, party of the first
: part hereinafter called the “Service and Maintenance Contractor”®, l
and ORCHID SPRINGS VILLAGE. NO. 100 , INC., a non-profit i
|

Corporation existing under the laws of the State of Florida,
party of the second part, hereinafter called "Association”.

WITNESSETH:

WHEREAS, the parties hereto desire to enter into an
Agreement for the performance of maintenance and provide des-—
ignated services as hereinafter deseribed on the following
Aescribed realty, which consists of one building containing
Thirty-nine (39)units and related facilities, legally described

as:

[See Schedule A-1l attached
hereto]

Subject to such easements that may be noted for utilities ;
and access whichare dedicated for the use of BAY TREE =
MANAGEMENT CO. a Florida Corparacion, for such use as
may be required, and for the use of the telephone, power
and gas caompanies as they may require.

NOW THEREFORE, for and in consideration of the sum of 1
Ten Pollars and, other good and valuable considerations, each AT
to the other in hand paid, the receipt whercof is hereby acknow— e
ledged, the parties agree as follows:

I. That this Service and Maintenance Agreement shall run
for a period of twenty-five (25) years from the date hereof.

IT. The Service and Maintenance Contractor shall provide
L X

the following services:

(a) cCarry and pay for public liability insurance
for a minimum coverage of One Million Dollars (51,000,000.00) z -
single bodily injury and/or property damage; and insurance ® R
covering fire and extended coverage on the building consisting g £53
I of Thirty-nine (39nnits as provided for and subject to all of gEZ=T
I the conditions of paragraph 17 of the Declaration of Condominium, o] =pete
[ save and except paragraph 17 (b) (3). It is specifically under- ;: .2
- stood by all parties herein that insurance covering fire and S
extended coverage on the building shall cover the physical gRz2:

building itself together with the common elements thereon, but 228

shall not cover the personal effects and/or personal property R

such as rugs, drapes and cur¥dns,
1y inecluded within the homeowners

%)
-

of the condominium unit owner,
furniture and other items common

policy. EXHIBIT D - PAGE ONE
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. EXHIBIT D = PAGE TWO
(b) Shall furnish gas for cooking and heating to each

individual condominiam unit.

{c) Shall supply the condominium units

good repair To receive said service to be p
and maintenance contractor.

(@} Shall be responeible for the payme
charges to each of the said condominium uni

(e) Shall maintain, and care for the 1

responsible for any damages causcd by any 3
include, but not be limited to wind, floodi
and freezing, and/or natural causes.

minjum units.

and/or Service and Maintenance Contractoz.
to-wit:
Arca for recreational building will be designate

feasible site is located and the master plan of
completed.

water. Shall supply service and maintain the hot woter heater
which shall serve each of the unita. provided, however, that the
various utility lincs within the condominium tbuilding are kept in

sovereign hawving jurisdiction over gaid smewer services.

all walkways within the common element of the condominium property.
However, the Service and Maintenance Contractor ahall not be

(£) sShall be responsible for the maintenance and gervice of
television antenna and the amplifier servicing the various condo-

(g} Shall provide garbage and trash collections, which
cellections shall not be leas than two pickups per week. -

{h) Shall designate anad provide during the term of thi=s
contract a recreational area to be used by the condominium unit
owners for recreational and social purposes, under the supervision
and direction of the Service and Maintenance Contractor, however,
ownerahip of such recreational area shall remain with the Developex

hereby designated is located on the following described property.

orr 4361, it 114
with hot and cold

rovided Py the service

nt of mewer service
ts to the corporate

awn and shrubbery and

ot of God, which shall
ng, hurricane, frost

The recrsational area

d as soon as a
the project s
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and will conpist of the following facilitiee: ehuffleboard courtmy
swimming pool ., recreation hall, billiard room, sauna baths, steam
rooms, and menting rooms. Kitchen facilities are to be within
the recreation hall. Said recreation hall is to be commenced
as soon as we have contracted for 200 aparament  units to be builc.

Said recreational facilities shall be for the
use of the condominium unit owners as long as this Service and
Maintenance Contract is in full force and effect. The Service
and Maintenance Contractor agrces to provide one person who will
be solely responsible for the scheduling of all functions which
are programmed for the various recreational facilities provided
for herein for the condominium unit owners and also will be respond
sible for scheduling all functions programmed by the different
clubs and/or organization that may be formed by thoae living
within the condominium complex. Nothing herein contained shall
be conatrued to require the Service and Maintenance Contractor
to direct or oversee the various programs initiated by the clubs
or organizations or supply any items or requirements for the
performance and function of said clubs or organizations.

(i) Shall furnish the necessary repairs and maintain the
exterior appearance of said building(s) against ordinary wear and
tear.

(j) Shall agree to keep the condominium Building and the
areas included in the common elements “broom swept” clean.

(k) Shall be responsible for complete maintenance and
replacement of elevators and roofs.

III. The Service and Maintenance Cantractor recognizes that
from time to time wvarious clubs andfor organizatians may be farmed
by the candorinium unit owners wherein said organizatiom may requir]
their members to pay nominal dues and fees for the fipancial
assistance in the performance of their functions: and, it is to
be specifically understood that the Service and Maintenance Contrac
shall in no way be responsible for the collection of these dues
and/or fees or the enforcement of the same; but, however, any such
fees and dues assessed by the various clubs and/or organizaticns
referred to herein shall be subject to the approval at all times
of the said Service and Maintenance Contractor.

IV. That the Service and Maintenance Contractor covenants
and agrees, at its own expense, to procure and keep in force, publi
liability and workmen's compensation insurance to orotect the
Service and Mainterance Contractor and the Association completely
from any claim or damage to persons or property or for an injury to
any employee of Service or Maintenance Contractor incurred which
Service an3d Maintenance Contractor or his workmen are performing
any duries under the terms of this Agreement for a minimum coverage
of One Millicn Dollars ($1,000,000.00) single limit bodily injury

or

w

andsor property damage.
EXHIBIT D - PAGE THREE
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v. That the Service and Maintenance Contractor shall not.
under any circumstances, be liable under or by reason ol this
Agreement, directly or indirectly, for any acc:dent. yajury.
brecakage or damage of any machinery or appliance not attributed
to the action or imaction of the Service and Maintenance Contracror
or of any of 1ts agents, =mployees or servanta, nor shall it be
held responsible or liable for any loss damage, detention or delay
in furnishing materials Or failure to perform dutics as hereinabove
pravided when auch is caused by faire, flood, atrike, acts of civil
or merlitary authorities, or by insurrection or riot, or by any
other cause which is unavoidable or beyond 1ts control.

vI. It is understood and agreed that the expenses of this
service and Maintenance Contract shall be eoportioned to each
condominium parcel owner in the condominium as follows:

The monthly maintenance for Apartment in the

= willbe§ —
and will increase art the rate of §6.00 every three years from the
date of the recording of the Condominium Declaration.

The primary obligation, however, for payment to the Service and
Maintenance Contractor ahall be by the condominium owners,
individually. Each owner of a condominium unit shall be responsi-=
ble for payment of the Service and Maintenance Contractar in an
amount as provided for in the schedule set forth hereinabove,
which sum shall be payablz tc the service and Maintenance contractoy
in an amount as provided for in said schedule, which shall be
payable monthly as of the date of closing and/or date of occupancy, e
of the condominium unit, whichever shall occur first. That in the o
event the owner of the condominium unit failas to pay the specified
amount provided for the designated unit which he owns ase provided
for hereinabove to the Service and Maintenance Contractor on Or
before the tenth day of each month, then the Service and Mainte-
nance Contractor shall be authorized to discontinue and terminate
any one or all of the services to guch unit that are provided for
by the Service and Maintenance Contractor until said@ owner shall
have made full payment 1in accordance with the terms and conditions
of this Agreement. However, it is specifically underatood that the
Service and Maintenance contractor shall be authorized during the
term of this Agrecment to delegate the authority of the collection
by the Service and Maintenance Contractor €rom the various condo-
minium owners to the said Association. That in such event such

a delegation is mace by the Service and Maintenance Contractor, Rt
the payment due to the Service and Maintenance contractor by the e
Association shall be in the gross amount as above indicated monthlyt
and shall be payable on the first day of each and every month .

e g

t




commen-in: from the date of closing and/or occupancy of the
cendoizinium unit, whichever shall accur firat, and in the event

to the Service and Maintcnance Contractor bv the tenth of each

authoarized to diacontinue and terminate any one or all of the
aof this Agreement.

Service and Maintenance Contractor, for the fee charged against
each condominium unit made hereunder and costs incurred in
collecting same, ingluding a reasnnable attorney's fee, shall be
secured by a lien against the condominium unit and all interest
therein owned by the members against which the lien is made, and
such lien shall arise in favor of the Service and Maintenance
Contractor and shall come into effect upon recordation of this

tional first mortgagee.

of § 5.00.

IX. Aas a consideration for any institutional lending
organization ta p.ace first mortgage an the condeminium units

its interest, rights, duties and/or obligation in and to this
sent of any and all institutional first mortgage lenders holding
mortgages on condominium units to be serviced by the Service and

Maintenance Agreement, whether said mortgages be construction,
loan mortgages and/or permanent mortgages.

legal representatives and successors of the parties hereto.

time contemolate erecting and/or provide additional areas to be
designated for recreational use. In addition to the area which

inabove, this may be done by way of an amendment to this Service

and Maintenance Agreement which amendment shall be filed among

nance Contractor, to-wits: BAY TREE MANAGEMENT COMPANY. a
Florida corsoration and need not be approved by the assocliation,

whether or mot elsewhere required by amendments.
EXHIBIT D - PAGE FIVE
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the Assoctation fails to pay the amounts provided for hercinabove
month, thea the said Service and Maintenance Contractor is hereby
serviceas as provided {or herein until such time as the Aasociation

has made full payment in accordance with the terms and conditions

vII. In addition to those rights set forth hereinabove, the

instrument and the lien for all such sums due hereunder shall date
back to said date and shall be dcemed to be prior to and superior

to the creation of any homestead status for any condominium parcel
and o any subsequent lien or encumbrance, except the lien referred
tc hercin shall be subordinate and inferior to that of an institu-

VITI. Washers and driers may be installed at the unit ownera
expense in the said unit with the written approval of the Service
and Maintemance Contractor. and in the event of such installation.
such units shall be charged an additional monthly maintenance fee

intended to be serviced by the party of the first part, the parcty
of the first part shall not assign, transfer, directly or indirectly

Service and Maintenance Agrecment without first obtaining the con-

X. This Agreement shall be binding upon the heirs, assigns,
XI. The Service and Maintenance Contractor may from time to
has now been specifically designated under paragraph IT (h) here-

the public =zecords of Polk Ccounty, Florida, and such amendment
need be executed and acknowledged only by the Service and Mainte-

unit owners, or lienors or mortgagees of units of the condominium,
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XII. The Service and Maintenance Contractor shall not be
responsible for tne following services:

ta) Shall mot be responsible for maintenance and/or re-
placement of gas cookine range, gas fired heating furnacecs or
air-conditioning wnits in the various condominium units. Shall
not be responsible [or the maintenance and repair or replacing
of said utility lines, gas, water,sewer and condensation lines
within the condominium building.

(t) Shall not be responsible for sewage stoppages or
plug-ups within thie condominium unit of the various sanitary
facilities-

(c) If cable television is installed within any of the
condominium units= from time to time during the term of tnis
contract and a coadominium unit owner at their option clect to
make use of said facilities then the Service and Maintenanca
Contractor shall not be responsikle for the maintenance, Service,
repair, replacement or service fee for the said cabtile television.

(@] Shall oot be responsible or liable for any loss
incurred by reason of fire, windstorm liability or for any
other reason whatscever beyond the przocceds of the insurance
coverage that is srovided for in this Agrecment.

{e) Shall Dot be responsible for repairing. replacing,
ar cleaning any Screcns or windows.

{£) Shall not be responsible for furnishing the supplies,
repairs and replacement of the billiard tables and shuffleboard
courts placed in or upon said recreational premises. Such
repairs, supplies or replacements being tho responsbility of
the billiard or shuffleboard clubs that may be formed by the
condominium unit owners. ¢

XIII. Covered parking spaces:

(a) The owner of a condominium unit may upon closing
or anytime thercafter during the term of this agreement acguire
and have constructed from the service and Maintanance Contractor
and/or developer a covered or sheltered parking space. The
construction and ingtallation of said covercd or sheltered park-
ing space shall be done by the Service and Maintenance Con-
tractor and/or the Developer herein. The design of which shall
conform to existing facade and architectural design and all
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covered or sheltered parking space must be contiguous to one
an other.

(b) Condominium owners shall pay the sum of $3.00
per month to the Service and Mzintsanance contractor, ®hich sum
shall be payable the first day of cach and cvery month commencing
from the date of closing or occupancy of the covercd or shel-
tered parking space, whichever shall occur firct. For this
fee the Service and Haintenance Contractor shall provide the
maintenance and upkeep ol said shelter, subject, howcver to
ordinary wecar and tear, and the Service and Maintenance Con-
tractor shall not be responsible for the replacement or repair
of said parking space cr for any damage caused by an Act of
God. Each owner shall be required to exercise its right and
option provided for herein in writing to the Service and
Maintenance Contractor.

XIV. caption and Titles:

. The caption and titles contained in this Service and
tdaintenance Agrecment are for convenience and reference only
and in no way define, limit or describe the scope or intent of
this Service and Maintenance Agreement.

Sevorability:

The invalidity in whole or in part of any covenant,
promise or undertaking or any section, subsection, sentence,
clause, phrase or word or of any provision of this Agreement
shall not affect the validity of the remaining portions thereof.

This Agreement shall be binding upon the parties here-
to, their successors and assigns.

IN WITNESS WHEREOF, we have hereunto set our hands and
seals the day and year first above written. -

Signed, sealed and delivered in DAY TREE MANAGEMENT COMPANY,
the presence of:
L
Cllinntin, LL04 or_ Qo H Chadibig
vt £esrtlrr THLE prosions
- QRCHID SPRINGS VILLAGE , NO.
100, 1INC.
oy GLLGR H-
President
Attest: /,/444/ dfd.-v:.r.}
Secrecary

I {or, we), the vndersigned Buyer (s) have read the foregoing Service and Maintenance
Agreement and | (or we) approve and consent to the terms and conditions set forth therein
and further agree to abide by all the conditions and covenants as sct forth in said Service
and Maintenance Agreement.

Buyer

Buyer

Daced:
EXHIBIT D - PAGE SEVEN




SCHEDULE A-1

of land situated in the Northeast Quarter of Section
uth, Range 26 East, Polk County., Florida,
ticularly described as follows:

A parcel
35, Township 28 So
and being more paT

commence at the Northeast corner of said Section 35 and run
South 441.21 feet; thence West 578.50 feet to the pPoint of

Beginning:

e35'28" East 184.96 feet; thence South 27°11'10"
outh 62°48'50" West 170.19 feet; thence

Morth 69°32'20" West 106.34 feet; thence North 26°57'00" West

3.14 feet; thence South 63°03'00" West 88.59 feet; thence North
3003'00" East 70.00 feet;

0°17'00" West 41.42 feet; thence North 6
thence North 26°57'00" West 159.38 feet; thence North 29°03'00"
East 137.44 feet to the Point of Beginning.

thence South 70
East 219.78 feef; thence S

Said parcel containing 1.671 acres, mare ar less.

SCHEDULE A-1
EXHIBIT D




BY-LAWS
QF
ORCHID SPRINGS VILLAGE, NO. 100, INC.,

A Florida non-stock non-profit membership corporation

ARTICLE I
GENERAL

Section 1. The Name: The name of the Corporation shall
be ORCHID SPRINGS VILLAGE, NO. 100, INC.

| Section 2. Principal Office: The principal office of

‘ the Corporation shall be 100 E1l Camino Drive, Winter Haven, Polk
County, Florida, or at such other place as may be subsequently desig-

nated by the Board of Directors.

. Section 3. Definition: As used herein, the term "corpora-

, tion® shall be the eguivalent of n"nssociation” as defined in the
Declaration of Condominium of Orchid Springs Village, No. 100, a

' Condominium, and all other words as used herein shall have the same
definitions as attributed to them in the aforesaid Declaration of
Condominium.

Section 4. Identity: That in addition to the within
By-Laws being the By-—-laws of Orchid Sprxrings illage, Neo. 100, Inc.
these By~Laws are established pursuant to Florida Statutes, Chapter
711 (1970), known as the Condominiun Act, and are hereby annexed
to and made a part of the Declaration of Condominium of Orchid
Springs Village, No. 100.

ARTICLE IT
DIRECTORS

Section 1. HNumber and Term: The number of Directors
which shall constitute the whole Board shall be not less than £five
(5), nor more than seven (7). Until succeeded by Jirectors elected
at the first annual meeting of members, pirectors need not be mem-
bers; thezsafter, all Directors shall be members. Within the limits
above specified, the mamber of Directors shall he determined by
the members at the annual meeting. The Directors shall be elected
at the annual meeting of the members, and each Director shall be
elected to serve for the term of one (1) year, or until his success=
or shall be elected and shall qualify.

, Section 2. Vacancy and Replacement: If the office of
any Director or pirectors becomes vacant by reasons of death, resig-
nation, retirement, disgualification, removal from office or other-
wise, a majority of the remaining Directors. though less than a
quorum, at a special meeting of Directors duly called for this
purpose, shall choose a SUCCeSSOor Or SUCCessors, who shall hold
office for the unexpired term in respect to which such vacancy occurred.

Section 3. Removal: Directors may be removed for cause
by an affirmative vote of a majority of the members. No Director
shall continue to serve on the board, if, during his term of office,
his membership in the corporation shall be terminated for any reason
whatsoever. i

EXHIBIT E
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Section 4. First Board of Directors: The first Board
of Directors shall consist ofs

RAlbert H. Cassidy
R. Scott Bunn
Ava Case

Edna C. Akers
Sharon Kyle

who shall hold office and exercise all powers of the Board of
Directors until the rfirst membership meeting, anything herein to
the contrary notwithstanding: provided any or all of said Directors
shall be subject to replacement in the event of resignation or
death, as above provided.

Section 5. Powers: The property and business of the
Corporation shall be managed by the Board of Directors, who may
exercise all corporate powers not specifically prohibited by statute,
the Certificate of Incorporation, or the Declaration to which these
By-Laws are attached. The powers of the Board of Directors shall
specifically include, but not be limited to, the following items:

A. To make and collachk assessments and establish
the time within which payment of same are due.

B. To use and expend the assessments collected; to
maintain, care for and ureserve the units and condominium property
except those portions thereof which are ragquired to be maintained,
cared for and preserved by the unit owners.

C. To purchase the necessary equipment and tools
required in the maintenance, care and preservation referred to above.

D. To enter into and upon the units when necessary
and at as little inconvenience to the owner as possible in connection
with such maintenance, care and preservation.

E. To insure and keep insured said condominium
property in the manner set forth in the Declaration against loss
from fire and/or other casualty, and the unit owners against public
liabjlity and to purchase such other insurance as the Board of
Directors may deem advisable.

F. To collect delinguent assessments by suit or
otherwise, abate nuisances and enjoin or seek damages from the unit
owners for violation of these By-Laws and the terms and conditions
of the Peclavration.

G. To employ and/or contract with, i< deemed advisable,
a maintenance service contractor and/oxr an apartment house manager,
who shall maintain, service and/or manage the building and related
facilities, and to delegate to such contractor or manager such
powers as may be necessary in connection with the operation of the
building. To employ workmen, janitors and gardeners and to purchase
supplies and equipment, to eanter into contracts in connection with
any of the foregoing items or for other services deemed desirable
and gencrally to have the powers of an apartment house manager in
connection with the matters hereinbefore set forth.

H. To make reasonable rules and regulations for the
occupancy of the condominium parcels.

Section 6. Compensation: Directors or officers, as such,
shall receive no salary for their services.

EXUIBIT E
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Section 7. Meetings:

A. The first meeting of each Board newly elected
by the members shall be held immediately upon adjournment of the
meeting at which they were clected, provided a quorum shall then
be prescnt or as soon thereafter as may be practicable. The annual
meeting of the Roard of Directors shall be held at the place as
the general members® meeting, and immcdiately after the adjournment

of same.

B. No notice of a Board of Directors' meeting shall
be required if the Directors meet by unanimous written consent.
The Directors may, by resolution duly adopted, establish regular
monthly, quater-annual, or semi-annual meetings. If such resolu-
tion is adopted, no notice of such regular meetings of the Board
of Directors shall be reguired.

C. Special meetings of the Board may be called by
the President on fiwe (5) days notice to each Director. Special
meetings shall be called by the President or Secretary in a like
manner and on like motice on the written request of three (3)
Directors.

D. At all meetings of the Board, a majority of
the Directors shall be necessary and sufficient to constitute a
quorum for the transaction of business, and the act of a majority
of the Directors present at any meeting at which there is a guorum
shall be the act of the Board of Directors, except as may be
otherwise specifically provided by statute or by the Certificate
of Incorporation or these By-Laws. If a guorum shall not be
present in any meeting of Director. the Directors present thereat
may adjourn the meeting from time to time without notice other
than anrouncement at the meeting until a guorum shall be present.

Section 8. Order of Business: The order of business
at all meetings of the Board shall be as follows:

A. Roll call.

B. Reading of minutes of iast meeting.

C. Coansideration of communications.

D. Resignations and elections.

E. Report of Officers and employees.

F. Reports of Committees.

G. Unfinished business.

H Nriginal resolutions and new business.

I. Adjournment.

Section 9. Annual Statement: The Board shall present
not less often than at the annual meetings, and when called for
by a vote of the members, at any special meeting of the members,
a full and clear statement of the pusiness and condition of the
corporation.

EXHIBIT E
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ARTICLE III
OFFICERE

Section 1. Executive Officexs: The executive officers
of the Corporation shall be a President, vige President, Treasurer
and Secretary, all of whom shall be elected annually by said Boaxd.
Any two of said officers may be united in one persen, except that
the President shall not also be the Secretary or an Assistant
secretary of the Corporation. If the Board so determines, there
may be more than one Vice Poecidcont.

Section 2. Appointive Officers: The Board of Directors
may appoint such other officers and agents as it may deem necessary,
who shall hold office during the pleasure of the Board of Directors
and have such authority and perform such duties as from time to
time may be prescribed by said Boaxd.

Section 3. Election: The Board of Directors at its
first meeting after each annual meeting of general members shall
elect a President, a Secretary and a Treasurer, none of whom, ex-=
cepting the president, need be a member of the Board.

Section 4. Term: The officers of the Corporation shall
hold office until theix successors are chosen and gualify in theix
stead. Any Officex elected or appointed by the Board of Directors
may be removed for canse at ary time by the affirmative vote af
a majority of the whole Board of Direchors.

Section 5. The President:

A. The President shall be the chief executive officer
of the Corporation; he shall preside at all meetings of the members
and Directors; shall be ex officio member of all standing committees;
shall have general and active management of the business of the
Corporation, and shall see that all orders and resclutions of the
Poard are carried into effect.

B. He shall execute bonds, mortgages and other con-—
tracts reguiring a seal, under the seal by the Corporation, except
where the same are required or permitted by law to be otherwise
signed and executed and except where the signing and execution
thereof shall be expressly delegated by the Board of Directors to
other Officers or agents of the Corporation.

Section 6. The Secretary:

A. The Secretary shall keep the minutes cf the member
meetings and of the Board of Directors' meetings in one or more
books provided for that purpose.

B. He shall see that all notices are duly g@ven in
accordance with the provisions of these By-Laws or as required by
law-

¢. He shall be custodian of the corporate records
and of the seal of the Corporation and chall see that the seal of
the Corporation is affixed to all documents, the execution on
which behalf of the Corporation under its scal is duly authorized

in accordance with the provisions of these By-Laws.

p. He shall keecp 2 register of the post office
addresses of each member, which shall be furnished to the Secretary

by such member.
EXHIBIT E
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E. In general, he shall perform all duties incident
to the office of Secretary and such other dutics as from time to
time may be assigned to him by the president or by the Board of
Directors.

Section 7. The Vice President: The Vice Prasident
shall be vested with all powers and required to perform all duties
of the President in his absence, and such other duties as may be
prescribed by the Board of Directors.

Section 8.

The Treasurer:

A,

The Treasurer shall keep full and accurate accounts

of receipts and disbursements in bocks belonging to the Corporation,

and shall deposit all monies and other valuable effects in the name
and to the credit of the Corporation in such depositories as may
be designated by the Board of Directors, the Articles of Incorpora-=

+ion and these By-Laws.

B. He shall disburse the funds

of the Corporation

as ordered@ by the Board, taking proper vouchers for such disburse-
ments and shall render to the President and Directors, at the
regular meetings of the Board, or whenever they may reguire it,

an account of all his transactions as Treasurer and of the finan-

cial condition of the Corporation.

Cc. He may be required to give the Corporation a
bond in a sum and with one or more sureties satisfactory to the
Board, for the faithful performance of the duties of his office,
and the restoration to the Corporation, in case of his death,
resignation or removal from office, of all books, papers. vouchers,
money or other property of whatever kind in possession belonging

to the Corporation.

Section 9. Vacancies: If the office of any Director,
or of the President, Vice President, Secretary Or Treasurer, OT
one or more, becomes vacant by reason of death, resignation, dis-
gualification or otherwise, the remaining Directors, by a majority

vate of the whole Board of Directors provided

for in these By-Laws

may choose a successOr Or SUCCeSSOrs who shall hold office for

the unexpired term.

Section 10. Resignations: Any Dir

ector or other officer

may resign his office at any time, such resignation to be made in
writing, and to take effect from the time of its receipt by the

Corporation, unless some time be fived in the

resignation, and

then from that date. The acceptance of a resignation shall not be

required to make it effecktive.

ARTICLE IV

MEMBERSHIP

Section 1. There shall be no stock
by this Corxporation. There shall be no more
members of this Corporation.

Section 2. Transfers of membership
on the books of the Corporation, and notice o

transferee as a member of the Corporation shall be

to such transferee by the President and Secre

Transferor, in such instance, shall automatically no

certificates issued
than thirty-nine (39)

shall be made only

£ acceptance cf such
given in writing
tary of the Corporation.
longer be a

member of the Corporation. Membership in the Corporation may be
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transferred only as an incident to the transfer of the transferor's
condominium parcel and his undivided interest in the common clcments
of the candominium, and such transfers shall be subject to the
procedures set forth in the Declaration.

Section 3. Voting Members: That nember designated by
the owner Or OWners, Aas recorded in the public records of Polk
County» Florida, of a vestaed proesent interest in 2 single condo-
minium parcel, owning the majority interest in such single condo-
minium parcel, the designation of whom shall be hy statement filed
with the Secretary of the Association, in writing, signed under
oath, and who shall continue to cast the vote for all such owners
of interssts in a single condominium parcel pntil such time as
another person is properly designated as the voting member by
those persons or entities owning the majority interests in such
single candoninium parcel by a similar written, sworn statement
filed with the Secretary.

An Owner or OWners of a single condominium parcel shall
collectively be entitled to one (1) vote, which votc shall be cast
by the voting member-

There shall not be more than thirty-nine (39) voting
members at any one time and each may cast one (1) vote. h person
or entity owning more than one (1) condominium parcel may bhe desig-
nated as a voting member for each such condominium parcel which
he or it oums. Failure by all owners of any single condominium
parcel to £31e the aforesaid written, SWOID statement with the
Secretary prior to a members' meeting will result in depriving
such owners of a single condominium parcel of a vote at such meetind.

A membership may be cwned by more than one owner, Ppro-
vided that membership shall be held in the sam2 manner as title
to the unit. In the event ownership is in m oxe than one person,
all of the owners of such membership shall be entitled collectively
to only one (1) voice or ballot in the management of the affairs
af the Carporation in accordance with the peclaration of Condo-
minium and the vote may not be divided between plural owners of a
single membership.

section 4. In the event the owner of a condominium parcel
is not a natural Person. the subject entity shall designate 2
natural person who shall be entitled to occupy the condominium
parcel, and such natural person shall be a member of the Corpora~
tion, subject to the procedures set forth in the peclaration.

ARTICLE V
MEETINGS OF MEMBERSHIP

Section 1. Place: All meetings of the corporate member-
ship shall be held at the office of the Corporation oL other place
as may be stated in the notice.

Section 2. Annual Meeting: The first annual meeting cf
the members of the Corporation shabl be held on the second Monday
of August, 1972, unless sooner ¢allable in accordance with the
provisions of Article IIX of the Articles of Incorporation.

Regular annual mectings subsequent to 1972 shall be held
on the second Monday of Bugust, of cach succeeding year, if not a
legal holiday. and if a legal holiday, then on the next secular

day following.
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Section 3. Membarship List
before every clection of Directors, a
cntitled to vote at said election, ar
ment units with the residence of cach
Secretary. Such list shall be produc
(i0) days and throughout the clection
tion and shall be open to examination
such time.

Section 4. Special Meeting
A. Special meetings of
unless otherwise prescri
may be cal
or Secrecta
o
5

or PuUrposes.
articles of Incorporation,
be called by the President
of a majority of the Board of Direct
writing, of fourteen (14) members.

At least ten (10) days
complete list of members
ranqged numerically by apart-

, shall be prepared by the

ed and kept for said ten

at the office of the Corpora-
by any member throughout

S:

the members for any purposc
bed by statute or by the
led by the President and shall
ry at the request, in writing,
rs, or at the reguest, in
uch request shall state the

purpose or purposes of the proposed meeting.

B. Written notice of a
shall state the time, place and objec
upon or mailed to each member entitle
address as appears on the books of th
(5) days before such meeting.

C. PBusiness transacted

shall be confined to the objects stat
section 5. Right to Vote:

every member having the right to vote

in person or by proxy. Such proxy sh

meeting or subsequent adjourned meeti

Section 6. Vote Required t
a gquorum is present at any neeting, t
the members present in person or repr
decide any gquestion brought before th
is one upon which, by express provisi
the Declaration, the Articles of Inco

a different vote is reguired, in which case, suc
decision of such question.

shall govern and control the

Section 7. Quorum: Fifty-
number of members of the Corporation
sented by written proxy, shall be reg
a quorum at all meetings of the membe
business, except as otherwise provide
of Incoxporztion or by these gy~Laws.
shall not be present or represented a
the members entitled to vote thereat,
sented by written proxy, shall have p
from time to time, without notice oth
meeting, until a guorum shall be pres
adjourned meeting at which a gquoxum s
any business may be transacted which
2+ the meeting originally called.

v nd

Section 8. Waiver and Cons
members at a meeting is required or P

the Statutes or the Articles of Incorporation o
be taken in connection with any action
and vote of members may be disp

meeting
mermbars who would have been entitled
such meeting were held shall consent
being taken.
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all only be valid for such
ngs thereof.

o Transact Business: When

he majority of the vote of
esented by written proxy shall
e meeting, unless the guestion
on of the Florida Statutes,
rporation, or these By-Laws,

h express provision

one percent (51%) of the total
present in person or repre-
uisite to and shall constitute
rs for the transaction of
4 by statute, by the Articles
1f, however, such guorum
t any meeting of the members,
present in person or repre=
ower to adjourn the meeting
er than announcement at the
ent or represented. At such
hall be present or represented,
might have been transacted

Whenever the vote of
d by any provision of
r these By-Laws to
of the Corporation, the
ensed with if all of the
to vote upon the action if
in writing to such action

ent:
ermitte
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ARTICLE VI

A

NOTICES

Section 1. Definition: Whenever under the provisions
of the Statutes or of the Articles of Incorporation or of these
By ~Laws « notice is required to be given te any Director or member,
it shall not be construed to mean personal notice, but such notice
may be given in writing by mail, by depositing the same in a post
office or letter box in a postpaid, sealed wrapperls addresscd as
appears on the books of tho Corporation.

Section 2. Service of Notice — Waiver: Whenever any
notice is required to be given under the provisions of the statutes
or of the Articles of Incorporation or of these By-Laws, a4 waiver
thereof in writing, signed by the person Or persons entitled to
such notice, whether before or after the time stated thercin,
snall be deemed the equivalent thereof.

ARTICLE VII
FINANCES

Section 1. Fiscal Year: The fiscal year chall begin
the First day of January in cach year. The Board of birectors
is expressly authorized to change this Ffiscal year at any time
for the convenience of the Corporation.

gection 2. Checks: All checks or demands for money
and notes of the Corporation shall be signed by any two of the
following Officers: president, Secretary Or Treasureg, OT by
such officer of officers or such other person or Dersons as the
Board of Directors may from time to time designate.

ARTICLE VIILI
SEAL

The seal of the corporation shall have inscribed thereon
the name of the Corporation, the year of its organization, and the
words "non-profit". said seal may be used by causing it or a
facsimile therxeof to be impressed, 2ffixed, reproduced or otherwise.

ARTICLE IX
ESCROW ACCOUWT FOR REAI, PROPERTY TAXES

The Association shall have the option of allowing its
individual members to account for the real property taxes on their
condominium parcels by making payment therefore direct to the tax
collector in and for Polk County. Florida; OR, in the alternative,
the Association shall provide for an escrow account for real
property taxes in the following manner:

There shall be established by the Treasurer in a_local
federal savings and loan association and maintained, a savings
deposit account for the purpose of accumulating sufficient funds
to pay individual real property taxes assessed for each condominium

parcel.

on the first day of each and every month, each condo—
minium parcel owner may deposit with the Treasurer, a sum that is
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determined by the Association to be calculated, upon a monthly
basis for real property taxes for the year 1971, and on the 20th
day of November of each year, the Trecasurer shall re-calculate
the said sums based upon the estimated or known yearly real
property tax assessments in nrder tc establish substantially
correct escrow sums for the subscquent year. .

The Treasurer shall at all times maintain a current regis-
ter containing, among other things, the name of each owner, together
with his amount of escrow deposit paid in to the Association by
said owner.

Upon owner's receipt of the real property tax bill, he
shall present same to the Treasurer for payment. Upon presenta-
tion, the Treasurer shall inform the owner of any tax deficiency
in order to pay the said taxes and in the event of a deficiency,
the owner shall deposit forthwith said deficiency sum with the
Treasurer. The Treasurer shall, within three (3) days of presenta-
tion, cause a draft to be issued from the acecrint in the amount
of the tax bill payment to the taxing autheritv. In the event
of an overage accumulated deposit of escrow funds by any owner,
the Treasurer, upon owner's reguest, shall cause a draft to be
issued from said account payable to the owner and deliver same to
the owner, provided that overages may only be claimed during the
months of November and December, and after said owner's current
real property tax bill has been paid in full.

In the event a condominium parcel owner does not present
for payment a tax bill or evidence a paid-in—full real property
tax bill for his parcel on or wefore March 15 of each year, then
the Treasurer shall, without notice, cause =2 draft to be issued
from said account in the sum of the tax bill, if said owner has
paid a like sum inteo escrow, and pay said sum to the taxing
authority for anéd om behalf of said owner. In the event said ownexr
does not have sufficient escrow funds on hand to pay said taxes,
the Treasurer shall issue an assessment against said owner for
any deficiency amount, which assessment shall be pavable within
three (3} days of motification of same, and shall constitute and
be considered a special assessment pursuant to and enforceable
under the terms, conditions and covenants of the Declaration of
Condominium and these By-Laws.

The requirement for payment of escrow depesit as herein-
above stated shall be considered a special assessment levied upon
the individual condominium parcel owner which shall be enforceable
upon the same terms and conditions wherein the owner's default was
for nonpayment of any assessment required to be paid pursuant to
the Declaration of Condominium.

Any interest earned on said escrow savings account shall
be considered common surplus and be distributed in accordance with
the Declaration of Condominium to those who have contributed to
said escrow.

Any condominium parcel owner reguired to establish a
separate escrow tax account by an institutional mortgagee holding
a mortgage upon his parcel shall not be reguired to deposit to
escrow funds as hereinabove set forth, provided the Treasurer 15
in receipt of a letter from said institution to the effect that
said tax escrow account is being maintained in accordance with said

institution's rules and regulations.

Each condominium unit owner shall be entitled to any
benefits realized from homestead exemption for purposes of any
state and county real property taxes prorata to his ownership of

the said common elements as more particularly set forth in the
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said Declaration of condominium, only in the event the condominium
parcel owner gualifies for said honestead exemption.

However, whichevex option the Association approves by
a 51% vote of its membership shall be controlling on all members.

: ARTICLE X
HOUSE RULES

In addition to the other provisions of these By-Laws,
the following house rules and regulations, together with such
additional rules and regulations as may be hereafter adopted
by the Board of Directors, shall govern the use of the condominium
units located in the property., and the conduct of all residents
thereof:

A. The condominium units shall be used for residential
purposes only-

8. Owners shall not use O permit the use of their
precises in any manner which would be disturbing or be a nuisance
to other owners, or in such a way as to be injurious to the reputa-
tiom of the property.

c. The use of the condominium units shall be con-
sistent with existing law. these restrictions and so long as such
use does not constitute a nuisance.

p. Condominium units may not be used for business
or for any commercial use whatsoever.

E. No children under the age of fourceen (14) years
shall be permitted to 1ive as permanent residents in the condominium
units; provided, however, that nothing herein shall prevent owners
from having children as visitors or guests for a 1imited period of
time. '

F. Common elements shall not be obstructed, littered,
defaced or misused in any manner .

G. No structural changes or alterations shall be
made in any unit, except upon approval of the Board of Directors.

H. Parking spaces may be used in accordance with
the allocations designated from time to time by the Association.

ARTICLE XI
DEFAULT

A. In the event an owner of a condominium parcel does
not pay any sums, charges or assessments required to be paid to the
Corporation within thirty (30) days from the due date, the Corpora-
tion acting on its own behalf or through its Board of Directors
or manager acting on behalf of the Corporation, may foreclose the
liens encumbering the condominium parcel created by nonpayment
the required monies in the same fachion as mortgage liens are fore-
closed. The corporation shall be entitled to the appointment of
2 Receiver if it so requests. The Corporation shall have the right
to bid in the condominium parcel at a foreclosure sale and to
acguire, hold, mortgade and ceonvay the same. In lieu of fore-
closure of its lien, the Corporation may, through its poard of
pDircectors, ©oOr manager acting in behalE of the Corporaktion, OF in

EXIIIBIT E
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its own behalf, bring suit to recover a moncy judgment for sums,
charges or asscssments required to be paid to the Corporation
without waiving its lien socuring same. In any action either to
foreclose its lien or to recover a moncy sndgment bhrought by or
on behalf of the Corporation against a condominium parcel owner,
the losing defendant shall pay the costs thereof, together with
a reasonable attorney's fee.

I£€ an actien of foreclosure is brought against the
owner of a condominium parcel for the nonpayment of monies due
the Corporation and as a result thereof, the interest of the said
owner in and to such condominium parcel is sold, then at the time
of such sale, the condominium parccl owner's membership shall be
cancelled and membership shall be issued to the purchaser at the
foreclosure sale.

If the Corporation becomes the owner of a condominium
parcel by reason of Fforeclosure, it shall offer said unit for sale
and at such time as a sale is consummated, it shall deduct from
such proceeds all sums of money due it For monthly assessments
and charges, all costs incurred in the bringing of the foreclosure
auit, including reasonable attorney's feces, and any and all ex-
penses incurred in the re—-sale of the condominium parcel, which
shall include, but not be limited to. advertising expense, real
estate brokerage fees and expenses necessary for the repairing
and refurbishing of the condominium parcel in question. A1l
monies remaining after deducting the foregoing items of expense
shall be returned to the former owner of the condeminium parcel
in question.

B. 1In the event of viclaticn of the provisions of the
enabling Declaration, Articles of Incorporation or restrictions
and By-Laws, as the same are now or may hereafter be constituted,

the Corporation, on its own behalf, may bring appropriate action
+o enjoin such violation or to enforce the provisions of the
documents just hereinabove enumerated, or sue far damages oOr take
all such courses of action at the same time, or for such other

legal remedy it may deem appropriate.

In the event of such legal action brought against a condo-—
minium parcel owner, the losing defendant shall pay the plaintiff's
reasonable attorney's fee and court costs. Each owner of a condo-
minium parcel, for himself, his heirs, successors and assigns,
agrees to the foregoing provisions relating to default and abate-
ment of nuisance, regardless of the harshness of the remedy avail-
able to the Corporation and regardless of che availability of the
gther equally adeguate legal procedures. It is the intent of all
owners of condominium parcels to give to the Corporation a method
and procedure which will enable it at all times to operate on a
business—like basis to collect those monies due and owing it £rom
owners of condominium parcels and to preserve each owner's right
to enjoy his condominium unit free from unreasonable restraint
aand nuisance.

ARTICLE XIT

REGISTERS

Section 1. The Secretary of the Corporation shall maintain

a register in the corporate office showing the names and addresses
of members.

Section 2. Any application for the transfer of member-—
ship or for a conveyance of interest in a condominium parcel or a
EXHIBIT E .-
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lease of a condominium parcel shall be accompanied by an application
fee in the amount of Twenty-£five Dollars {$25.00) to cover the

cost of contacting the references given by the applicant and such
other costs of investigation that may be incurred by the Board of
Directors.

section 3. The Corporation shall maintain a suitable
register for the recording of pledged or mortgaged condominium
parcels. Any pledgee or mortgagee of a condominium parcel may,
but is not obligated to, notify the Corporation in writing of
the pledge oxr mortgage. In the event notice of default is given
any member, under an applicable provision of the By-Laws, the
Articles of Incorporation, OT the Declaration, a coby of such
notice shall be mailed to the registered pledgee OT mortgagee.

ARTICLE XIII
SORRENDER

In the event of the legal termination of a membership
and of the occupancy Tights thereunder, the member or any other
person or persons in passession by or through the right of the
member, shall promptly quit and surrender the cwned unit to the
Corporation in good repair, ordinary wear and tear and damage
by fire or other casualty excepted, and the Corporation shall have
the right to re-enter and to repossess the owned uait. The
member, for himself, and any successor in interest, by operation
of law or otherwise, hereby waives any and all notice and demand
for possession if such be required by the laws of Polk County,
the State of Florida, or the United States of America.

ARTICLE XTIV
AMZNDMENT OF BY-~LAWS

The By-Laws of the Coxrporation may be altered, amended
or repealed unless specifically prohibited herein, at any regulax
or special meeting of the members by a three-fourth (3/4) vote
of all members of +he Corporation, unless a contrary vote is re-
guired pursuant to the Articles of Incorporation, and provided
that notice of said membership meeting has been given in accordance
with these By-Laws and that the notice as aforesaid contained a
f£ull statement of the proposed amendment. No modification or
amendment to the By-Laws shall be wvalid unless set forth or annexed
to a duly recorded amendment to the peclaration of condominium.

ARTICLE XV
CONSTRUCTION
wherever the masculine singular form of the pronoun is.
used, in thesa By—Laws., it shall be construed to mean the masculine,

feminine or neuter, singular or plural, whenever the context so
required.

Should any of the cavenants herein imposed be void or
be or become uncnforceable at law or in equity. the remaining pro-
visions of this instrument shall, ncvertheless, be and rcmain in
full force and effect.
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FIRST AMENDMENT TO - *
DECLARATION OF CONDOMINIUM OWNERSHIP OF '
ORCHID SPRINGS VILLAGE NO. 100, A CONDOMINIUM -

I, ROBERT RUTH, as President and I, FRANCES HORNE, a
Secretary of ORCHID SPRINGS VILLAGE - NO. 100,. JINCY,
not-for-profit Florida corporation, hereby certify that, purs
to action taken at a duly noticed and held meeting of the Members
of said corporation, whereby at such meeting -at. leas
three-fourths (3/4) of the entire Membership of said corporation
duly adopted in writing the following Resolutions amending: ‘the
Declaration of Condominium Ownership of Orchid springs Village -
No. 100, a Condominium. 3 P

RESOLVED, that the Declaration of Condominium  of
Ownership of Orchid Springs Village No. 100, a condominium, dated '
May 19, 1971, filed May 27, 1971 in Official Record Book 1361, ~
Pages 89-109, inclusive, Public Records of Polk County, Florida,
is hereby amended to add the following new Paragraph number 26:

26. HOUSING FOR OLDER PERSONS

OCCUPANCY RESTRICTIONS: Orchid Springs
village No. 100, Inc., a Condominium, shall be housing
intended and operated for occupancy by at least one
person 55 years old or older per residential unit. The
intent of this amendment is to comply with the
exemption provisions of The Fair Housing Act of 1988 as
it relates to housing for persons 55 years old or older
as defined in this law. This amendment gives notice
that at least ane occupant of each residential unit in
the Granada Building must be 55 years old or older,
unless a waiver has been obtained from the Board of
Directors of the Association to the 55 year old
requirement, but under no circumstances shall the Board
give such waiver to more than 20% of the units in the

-y D".-*ll Hﬂ\.ﬁ-’ G-"M.\ML

Aty Davio . Beowsd

v

Condominium-at—any-one—given—time

The Board of Directors will publish and
adhere to policies that will be followed in granting
such waiver or exception for occupancy of residential
units to persons under 55 years old claiming hardship
situations. Persons seeking such a waiver or exception
shall apply in writing to the Board stating the
circumstances of the hardship. The Board may, upon
review approve occupancy of a unit by a person(s) under
55 years of age for such periods of time and
circumstances as deemed reasonable in light of the
hardship. Under no circumstances shall such exempltions
and waiver apply to more than 20% of the units in the
Condominium at any given time.

The Condominium provides significant services
and an accessible physical environment to meet the
needs of older persons, including but not limited to
recreational activities, outside maintenance and social

activities. The size of the Condominium makes it
impractical to offer such services as dinning and
transportation. The Board shall maintain the

significant services now available to the older persons
that occupy the units in the Condominium.

This amendment shall in no manner impair the
security of any lender having a mortgage or lien
against any Condominium parcel or any other record
owners of liens thereon; noxr shall this amendment in
any manner impair the Service and Management agreement.

The undersigned, as the Secretary and keeper of the
minutes and records of ORCHID SPRINGS VILLAGE NO. 100, INC.,
hereby certifies that the following is a true and accurate copy
of the Amendment to the Declaration of Condominium Ownership of

this corporation.




CEPRTIFICATE OF THE ASSOCIATION

Phe Declaration of Condominium. Ownership ~of:
Springs Village No. 100, a condominium, dated May 19, 1971,° :
May 27, 1971 in Official Record Book 1361, Pages’ :89-109
inclusive, Public- Records of Polk County, Florida, is amended or

the purposes set forth therein. TAEDR TR T
IN WITNESS WHEREOF, I have set my hand and seal thi

Fs.l  day of Autel . 1989.
v
WEINESSES: 7/ M
s ' U272 12976~
FRANCES HORNE, Secretary

B IN WITNESS WHEREOF, I have set my hand and seal this
P! ,51"'* day of Julu 1989 -
3 ) )
d

WITNESSES: ////2 }i’éaj
. D"‘“"’l ? BM WUTH; Pres.;.dent
c’éh (?ffm,u‘norO(_/

STATE OF Mlacws
COUNTY QF &Q

: The foregoing First Amendment to Declaration of ]
- em———w——Condominium—Ownership —of--Orchid__Springs. _village No. 100, a - !
condominium was acknowledged before me by FRANCES HORNE as T
Secretary of ORCHID SPRINGS VILLAGE NO. 100, INC., on behalf.of.::
the corporation, this _ 3. d of 3 , 1989. .- 1A
e E Ntwee

NOTARY PUBLIC
MY COMMISSION EXPIRES:

My Cemmission Expires February 7, lé'gi'-,_.,

STATE OF FLORIDA

COUNTY OF POLK

The foregoing First Amendment to peclaration of
Condominium Ownership of Orchid Springs village No. 100, a
condominium was acknowledged before me by ROBERT RUTH as
President of ORCHID SPRINGS VILLAGE NO.-100, INC., on behalf of

the corporation, this ,3|* day pf , 1989.

Srew (Y oreinad
NUTARY PUBLIC
MY COMMISSION EXPIRES:

FLORIDA AT LARGE
HOTARY PUBLIC, STATE OF FLO A0

JSSION EXPIRES AUG. 24, 1
ﬁggﬂﬁwm ASHTEH AGENCY, INC.

FILED, 12CORDED AND
RECORD VERIFIED

£ D, "Bud” DIXON, Clk. Cir. cL
POLK TOUNTY, FLA.
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