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DECLARATIONOFCOVENANTS, CONDITIONS, EASEMENTSANDRE
STRICTIONS

OF

MANDOLIN

Highland Cassidy,LLC, a FloridaLimited Liability Company, hereinafter called Declaran
t, is the owner in fee simple of

a certain tract of real property located in Polk County, Florida
, known by official plat designation as Mandolin, pursuant

to map or plat thereof recorded in Plat Book 141.Pages 32 through 36, inclusive, public recor
ds ofPolkCounty,Florida.

Declarant reserves the exclusive right to add additional property
subject to and for the benefit of terms and provisions

hereunder, however,Declarant shall not be obligated to add any such real p
roperty.

For the purpose of enhancing and protecting the value, attractiveness
, and desirability of the lots or tracts constituting

such subdivision, Declarant hereby declares that all of the real proper
ty described above, andnot excepted,each part

there of shall be held, sold, and conveyed only subject to the following easements, covenan
ts, conditions and restrictions,

which shall constitute covenants running with the land and shall be bind
ing on all parties having any right, title,or

interest in the above-described property or any part thereof, their heirs, successors and assigns, and shall inure to the
benefit of each owner thereof

ARTICLE I.DEFINITIONS
, Inc., a Florida

nonprofit corporation, its successors and assigns.

shallmean all real property owned or maintained by the Association
, for the common use,

and enjoyment of the owners.

Section 3. Declarant shall mean Highland Cassidy, LLC, a Florida Limited
Liability Company, its successors and

assigns. Highland Cassidy, LLC, shall have, and does hereby reserve, the right to partially assign die rights asDeclarant
hereunder,wherebymore thanone entity orperson shall have the rights asDeclarant

simultaneously.

Section 4. Lot shall mean any plot of land shown as part of the recorded subdivision plat ofMand
olin, referred to

above, with the exception of those portions of said plat,which are
designated as the Common Areas. Declarant, at its

sole discretion reserves the right to add additional co
ntiguous lands, for the purpose of residential development, to

Mandolin which shall be includedwithin, and forwhich such add
itional property, the owners of such additional property

shall become members of, the Mandolin Homeowner s Association
, Inc. However, Declarant shall not be obligated to

add any such contiguous lands.

Section 5. Maintenance shallmean the exercise of reasonable care to
keep signs, lighting, walls and other related

improvements and fixtures in a condition comparable to their o
riginal condition, normal wear and tear accepted.

Maintenance of landscaping shall furthermean the exercise of ge
nerally accepted garden-management practices

necessary to promote an attractive, healthy, weed-free environment of optimum plant growth.

Section 6, Member shallmean every person or entitywho holdsm
embership in theAssociation, asmore fully

explained inArticle below.

Section 7. Mortgage shallmean a conventional mortgage or deed of trust
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term institutional lender specifically includes, but is not limited to, a bank, a savings an
d loan association, a mortgage

lending company, a credit union, and Ibe Federal NationalMortgage Association or similar
agency.

Section9. Owner shallmean the record owner, whether one ormore persons or entities, of a fe
e simple title to any lot

which is a partof the subdivision, and shall include contract sellers, but shall n
ot include those holding titlemerely as

security for performance of an obligation.

Section10. Subdivision shallmean the subdivided realproperty hereinbefore described and
such additions thereto as

maybe brought within the jurisdiction of the Association as hereinafter prov
ided.

Section 11. Community shall mean and refer to all of the Lots, CommonAreas, and other Pro
perty governed by

thisDeclaration.

ARTICLE II. Membership in Association

Until such timeas control of theAssociation has been relinquished by theDecl
arant to the non-DeclarantOwners, the

Declarant shall be the soleMember of theAssociation. The Declarant shall be deemed to have
relinquished control of

the Association; (i) immediately upon the recording of aNotice of Intent toRe
linquishControl in the PublicRecords of

Polk County, Florida, or (ii) three months after ninety percent (90%) of all Lots in all
completed phases ofMandolin

have been conveyed by the Declarant. At such time as theDeclarant relinquishes control of the Association
all Owners

shall beMembers.

Section 1. Lien and PersonalObligation of Assessments

Declarant hereby covenants for each lotwithin the subdivision, and each owner of a lot is here
by deemed to covenant by

acceptance of his deed for such lot whether or not shall be so expressed in his d
eed, to pay to the association (1) an initial

assessment (2) an annual assessment and (3) special assessments for
capital improvements (4) telecommunications

assessments: all such assessments to be established and collected as herein
after provided. The annual and special

assessments, together with interest, costs, and reasonable attorneys fees
, shall be a charge on the land and a continuing

lien on each lot against which such an assessment is made. Each such assessment
, together with interest, costs, and

reasonable attorneys’ fees shall also be the personal obligation of die pers
on or persons who owned the lot at the time the

assessment fell due.

Until the Declarant relinquishes control, the Member shall not be responsib
le for the payment of any portion of the

assessments; rather, one hundred (100%) of all assessments shall be proportiona
tely allocated among the other Owners

with the portion assessed against any particular Lot determined
by dividing 1 (one) by the total number of Lots in all

completed phases of Mandolin minus any Lots owned by the Declar
ant. At such time as the Declarant relinquishes

control, assessments shall be proportionately allocated among Membe
rs other than Declarant with the portion assessed

against any particular Lot determined by dividing 1 (one) by the total
number of Lots in all completed phases of

Mandolinminus any Lots owned by the Declarant. Declarant shall not be under any obligation to pay
any assessments

after it relinquishes control. Article D3, Section 1 may not be amended without the express
consent of joinder of

Declarant.

Section 2. Purpose ofAnnual or SpecialAssessments

The annual or special assessments levied by the Association shall be used
exclusively to promote, or preserve the health,

safety, welfare, recreation, aesthetics, and property values of the residents in the subdivisio
n, and for die improvements,

repair, and maintenance of the CommonAreas in the Subdivisioa Annu
al or special assessments shall include, and the

Association shall acquire and pay outof the funds derived from ann
ual or special assessments, the following;

(a) Maintenance and repair of the common areas shall pass to the Association at
the time of conveyance of

the first lot and are described as follows: signs, landscaping, walls,
community security, and other

appurtenances; and any and allmaterials, equipment and the operation and
maintenance located either

above or underground, used in or compromising a part of various utility serv
ices. This also includes
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the cost of operation and maintenance of all dedicated areas, as well as the
operation and maintenance

costs of any drainage utility easements or retention pond, and any landsca
pe and utility easements.

(b) Water, sewer, garbage, electrical, lighting, telephone, gas, and othe
r necessary utility service for the

common areas.

(c) Acquisition of all furnishings, equipment, landscaping materials, and personnel n
ecessary to manage

and properly take care of the day-to-day operation and upkeep of the Common Areas, including any
recreational facilities whichmay be located thereon (if any).

(d) Maintenance, repair, and upkeep of the following: roadways, including entranc
e, electronic security

gate, guard house (if any), signs and other appurtenances; all other roa
dways not dedicated to Polk

County including any and all materials, equipment and other property loca
ted either above or

underground and used in or comprising a part of the various utility services
, including but not limited

to electricity service, water service, sanitary sewer service, storm drainag
e system, telephone service,

and cableTV service system; any wall at the entrance to the subdivision
; and any sidewalks; any or all

ofwhich above are not dedicated toPolkCounty.

(e) Insurance covering the full insurable replacement value of all improvements a
nd appurtenances located

within the Common Areas for fire and extended coverage.

(f) Liability insurance insuring the Association against any and all liability to the p
ublic, to any owner, or

to the invitee s or tenants of any owner arising out of their occupation
and/or use of the Common

Areas. The policy limits shall be set by the Association, and shall be reviewed at least annually and
increased or decreasedat the discretion of the Association.

(g) Workmen s compensation insurance to the extent necessary to comply w
ith Section 440.38 of the

Florida Statues, and any other insurance deemed necessary by the B
oard of Directors of the

Association.

(h) A standard fidelity bond covering all members of the board of Director
s of (he Association and all

other employees of the Association in an amount to be determined b
y the Board ofDirectors.

(i) Any othermaterials, supplies, furniture, services,maintenance repairs, str
uctural alterations, insurance,

taxes, or assessments which the Association is required to secure or pay p
ursuant to the term of this

Declaration or by law, or which shall be necessary or proper in the opin
ion of theBoard ofDirectorsof

the Association for the operation of the Common Areas, for the benefit
of lot owners, or for the

enforcement of these restrictions.

(j) All other amounts that the Owners may agree upon or that the Bo
ard may deem necessary or

appropriate for tbs operation, administration, andmaintenance of theA
ssociation.

(k) The telecommunications assessments shall be used to pay hulk telecom
munications charges as

described in Article IX, Section 1. Telecommunications assessments may be levied separately fro
m

other assessments and all of the Association’s collection and lien rights with resp
ect thereto may be

assigned to a third partyby theAssociation.

(a) Until January1, of the year immediately following the conveyance of the f
irst Lot byDeclarant to an

owner, themaximum annual assessment shall be three hundred fifty dollars
($350.00),

(b) From and after January 1 of the year immediately following the co
nveyance of the first Lot by

Declarant to an owner themaximum annual assessment shall be fixed by th
e Board ofDirectors of the

Associatioa
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Section 4. Special Assessments

In addition to the annual assessments authorized above, the Association my levy in
any assessment year a special

assessment applicable to that year only for the purposes of defraying in whole or in
part, costs and/or fees associated

with any construction, reconstruction, repair or replacement of a capital improvement on the common
areas, related

thereto, or for any other Association purpose or activity allowed in this Declaration. Any such assessment must be
approved by theBoard ofDirectors.

Both annual and special assessmentsmustbe fixed at a uniform rate for all lots.

The annual assessments provided for herein shall commence as to a lot immediately fol
lowing the conveyance of said lot

by Declarant to an owner. The first annual assessment shall be prorated and due at the time of closing and
shall,

thereafter, be due and payable on January1, of each subsequent year. The Board of Directors shall fix the amount of the
annual assessment against each lot at least thirty (30) days in advance of the due date thereof

and shall fix the date such

amounts become due. Notice of the annual assessment shall be sent to every owner subject thereto. The Association
shall on demand and for reasonable charge, furnish a certificate signed by an officer o

f the Association, setting forth

whether the assessments against a specific lot have been paid, and may, in its sole discretion, on or before
February IS

01

of each year, cause to be recorded in the public records of Polk County, Florida, a list of
delinquent assessments as of

that date.

Section 6. Subordination ofAssessment Lien toMortgages

The assessment Hen provided for herein shall be subordinate to the lien of any inst
itutional first mortgage. A sale or

transfer of any lot shall not affect the assessment lien. No sale or transfer shall relieve suc
h lot from liability for any

assessments thereafter becoming due or from the lien thereof

Section 7. Initial Assessment

In addition to annual and special assessments, the Association shall charge a
nd collectan initial one time capital

contribution from each originalBuyer in the amount of $250.00 perDwell
ing for all initial transfers of title from the

Declarant or the Builder and in the amount of $200.00 per lot for all subsequent transfer
s to any new Buyer. Said

contribution shall be due and collectable at the time of transferof record titl
e toaLot.

Section 8. Telecommunications Assessments.

The telecommunications assessments provided for herein shall be assessed
at the actual rates charged to the Association

for telecommunications services plus a reasonable administrative cost. Each lot shall be apportion
ed a pro-rata share of

such charges, plus any additional charges levied by the telecommunications service provide
rs) for premium services

applicable to such lot Charges may be billed on monthly or other periodic interval
.With respect to telecommunications

assessments, the Association or its assignee shall have the same collection and lien r
ights as are applicable to any other

assessments provided for herein.

ARTICLE IV. PropertyRights

For a period of fifteen years from the date of recordation of this Declaratio
n, Declarant reserves the right to petition,

vote, and/or consent to the annexation of all property located within the Mandoli
n subdivision (including, without

limitation, all lots and common areas) into or to become a part of the corpor
ate limits of a municipality (city

government). By acceptance of and in consideration of the conveyance of title to property in the subd
ivision, each lot

owner and the Mandolin Homeowner s Association of Polk County, Inc., shall, and do he
reby, irrevocably appoint

Declarant as attorney-in-fact to petition, vote, and/or consent to the annexation of all property located within the
Mandolin subdivision.
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Owner sUse and Eniovment

Every owner of a lot shall participate in the association subject to the right to dedica
te or transfer all or any part of the

Common Areas to anymunicipality, public agency, authority,or utility for such purpo
ses and subject to such conditions

as may be agreed upon by the members. Every owner shall have a right and easement of enjoyment in
and to the

Common Areas.

Subject to such limitations as may be posed by the by-laws, each ownermay delegate his right of enjoyment in and to the
Common Areas and facilities to themembers of his family, his guests and invi

tees.

Section 4. Easements of Encroachment

There shall exist reciprocal appurtenant easements as between adjacent l
ots and between each lot and any portion or

portions of the CommonAreas adjacent hereto for any encroachment
due to the unwillful placement, settling, or shifting

of the improvements constructed, reconstructed, or altered thereon, pr
ovided such construction, reconstruction or

alteration is in accordance with the terms of this declaration. Such easement shall exist to a distance of not
more than

one foot as measured from any point on the common boundary between
adjacent lots, and between each lot and any

adjacent portion of the common area, along a line perpendicular to such bound
ary at such point. No easement for

encroachment shall exist as to any encroachment accruing due to the willf
ul conduct of any owner.

(a) Easements for installations, maintenance and repair of utilities, drainage faciliti
es, and the entry are

shown on the recorded subdivision plat Within these easements, no structure, planting, or other

materials shall be placed or permitted to remain which may damag
e or interfere with the installation,

repair and maintenance of the wall, sign or utilities, or which may damage, interf
ere with, or change

the direction of flow of drainage facilities in the easements. The easement area of each lot and all
improvements thereon or therein shall be continuously maintained by the owne

r of such lot, except for

improvements the responsibility for maintenance of which rests with
the Association or some

governmental authority or publicor private utility company.

(b) A blanket easement throughoutMandolin for police powers and services
supplied by the local, state

and federal governments, and/or any security services that may be pr
ovided by the association is

hereby established for theMandolin Subdivision.

(c) No dwelling unit or other structure of any land shall be built, erected, or
maintained on any easement,

reservation or right-of-way, and such easements, reservation and rights-of-way shall at all times be
open and accessible to the Association, to public, quasi-public and private utility cor

porations, their

employees and contractors approved and designated by the Association
, and shall also be open and

accessible to Declarant, its successors and assigns, all of whom shall have the
right and privilege of

doing whatever may he necessary in, on, under and above such locations to c
arry out any of the

purposes forwhich such easements, reservations and rights-of-way are reserved.

(d) Declarant reserves unto itself and/or its assigns the unrestricted use of
all easements for rights-of-way,

utilities, security and police powers created herein or through theMandolin pl
at Notwithstanding any

other provision to the contrary, such right of use (described in this paragraph
) shall not be limited to

owners of lots in the subdivision, andmay include property owners outside
the subdivision.

(e) The Southwest FloridaWaterManagement District shall have the rig
ht to take enforcement measures,

including a civil action for injunction and/or penalties, against the Associati
on to compel it to correct

any outstanding problemswith thewatermanagement fecilities.

(f) If file association ceases to exist, all of the lot owners, shall be jointly and
severally responsible for

operation and maintenance of the surface water management system facilities
in accordance.With the

requirements of the Environmental Resource Permit, unless and until an alternate
entity acceptable to

the Southwest Florida Water Management District assumes responsibility
for the operation and

- 5 - ATRUE COPY
CERTIFICATION ON LAST PAfif
RICHARD M. WEISS , CLERK

Book6989/Page600 CFN#2006239384 Page 5 of 15



maintenance for the surface water management system facilities in accordance with
the requirements

of the Environmental Resource Permit.

The Association, through itB duly authorized employees and contractors, shall have the rig
ht after reasonable notice to

the owner thereof, to enter any lot at any reasonable hoar on any day to perform suchmaintenance
as may be authorized

herein.

Section 7. No partition: Subdivision of Lots

There shall be no judicial partition of theCommonAreas, nor shall Declarant or any owner or
any other person acquiring

any interest in the subdivision or any part thereof seek judicial partition thereof. Owners (other than Declarant)may not

subdivide or separate any lot into smaller lots.

The Common Areas and the surface water management system shall be owned and regul
ated by the Association for the

benefit and use of all owners. It shall be tbe responsibility of the Association to operate and maintain the surface water
management systemwithinMandolin.

Property owners may remove all vegetation and other organic material within the wetlands
and/or upland buffers

adjacent to lakes within an area not to exceed 50 feet in width or 50 percent of the lake fron
tage, whichever is less. In

addition, property owners may construct private docks within the cleared area which are ex
empt pursuant to Rule 40D-

4.051(12)(c), Florida Administrative Code. Otherwise, no owner of property within the subdivision may construct or
maintain any building, residence, or structure, or undertake or perform any activity in the wetland

s, buffer areas, and

drainage easements described in the approved permit and recorded plat of the subdivision
, unless prior approval is

received from the Southwest FloridaWaterManagement District,Bartow Service Office. This restriction include
s, but

is not limited to the construction of seawalls, upland retaining walls, and the placeme
nt of rip-rap or other shoreline

reinforcements.

The surface water management system facilities shall include, but are not limited to: all inlets, ditches
, swales, culverts,

water control structures, retention and detention areas, ponds, lakes floodplain compensation
areas, wetlands and any

associated buffer areas, and wetland mitigation areas.

The surface water management system facilities are located on land that is designate
d common property on tbe plat, are

located on land that is owned by the association, or are located on land that is subject to an e
asement in favor of the

association and its successors.

The District has the right to take enforcement measures, including a civil action for injuncti
on and/or penalties, against

the association to compel it to correct any outstanding problemswith the surface water
management system fecilities.

If the association ceases to exist, all of the lot owners, parcel owners or unit owners shall
be jointly and severally

responsible for operation and maintenance of the surface water management system fe
cilities in accordance with the

requirements of the Environmental Resource Permit, unless and until a alternate
entity assumes responsibility as

explained in subsection 2.6.2.2.4h of the Southwest Florida Water Management District Environmental Resource
Permitting InformationManual.

In accordance with Subsection 369.20(8), F.S. states a riparian owner may physically or mechanically remove

herbaceous aquatic plants and semi-woody herbaceous plants, such as shrub species andwillow,within an area delimited
by up to 50 percent of the property owner s frontage or 50 feet, whichever is less and

by a sufficient length waterward

from, and perpendicular to the riparian owner s shoreline to create a corridor to allow
access for a boat or swimmer to

reach open water. In addition,property owners may construct private docks within the cleared area, which
are exempt

pursuant to Rule 40D-4.051(8)©, Florida Administrative Code. Otherwise, no owner of propertywithin the subdivision
may construct or maintain any building, residence, or structure, or undertake or perform any activ

ity in the wetlands,

buffer areas, and drainage easements described in the approved permit and recorded plat o
f the subdivision, unless prior

approval is received from the Southwest Florida Water Management District, Bartow Service Office
. This restriction
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includes, but is not limited to the construction of seawalls, upland retaining walls
, and the placement of the rip-rap or

other shoreline reinforcements. Future changes to the abovementioned statute and rule shall be applied to this

restriction.

Notwithstanding any provision in this Declaration to the contrary, Declarant and parties approved
by Declarant may

construct and maintain sales offices and sales trailers, together with signs relating thereto
, on a lot or lots until such time

as all of the lots are sold.

ARTICLEV. Use Restrictions

The subdivision shall be occupied and used only as follows:

Section 1. Each lot shall be used exclusively for residential purposes.

Section 2. No business of any kind shall be conducted in any residence with the exception of the busine
ss of the

Declarant and the transferees ofDeclarant in developing all of the lots as prov
ided in Section 16 below,

Section 3. No noxious or offensive activity or public or private nuisance shall be conducted in or on any lot.

, commercial, political, and similar signs) shall be displayed

in public view on a home site or the Common Area without the prior written
consent of the Board of Directors of the

Association, except such signs as required by law, customary name and address si
gns and lawn signs of not more than

five square feet advertising a property for sale or rent.

Section 5. Nothing shall be done or kept on a lot or on the Common Areas which would increase
the rate of insurance

relating thereto without the prior written consent of the Association, and no owner s
hall permit anything to be done or

kept on his lot or the Common Areas which would result in the cancellations
of insurance on any residence or on any

part of the Common Areas, orwhich would be in violation of any law.

Section 6. All home sites shall have concrete paved driveways of stable and permanen
t construction, as a minimum. All

concrete driveways shall have a light broom finish and joints shall be pro
vided to prevent surface cracking and be in

accordancewith Polk County specifications.

Section 7. No animals, livestock, or poultry of any kind shall be raised, bred or kept on a
ny lot or on tbe Common

Areas. However, dogs, cats and other household petsmay be kept on lots subject to such rules an
d regulations asmaybe

adopted by the Association, so long as they are not kept, bred ormaintained for commercial p
urposes.

Section8. Garbage and refuse shall be placed in containers and shall he capped and c
ontained in such amanner that they

are inaccessible to animals. The containers shall be located in appropriate areas concealed from
public view.

Section 9. Other than the original fences or walls constructed by Declarant, no chain link or wooden fences are
permitted. All fences and/orwallswhere permitted shall be of tbe same material and design as the adjacent

building, or,

such fences and/or walls, where permitted, may be of that material and compo
sition commonly known as maintenance

free vinyl fencing, or PVC fencing and shall be white in color. All such fencing materials must be approved by the

Architectural Committee. No fences or walls shall be allowed in front yards. Where a fence or wall
is deemed to be

unnecessary or unsightly and detracting from the visual value of common areas
, a landscape screen in lieu of a fence or

wall shall be required. No fence or wall over six (6) feet in height shall be permitted excep
t for special conditions as

approved by the Association and shall not be in violation of county or
dinances. In general, fences or walls are not

encouraged withinMandolin. Hedges, berms, or other landscape alternatives are preferred.

Section 10. No outbuilding, basement, tent, shack, garage, trailer, shed, structure
, or temporary building of any kind

shall be used as a residence, eitber temporarily or permanently. Further, no temporary build
ing or structure shall be

permitted on any home site except that trailers, temporary buildings, barrica
des,and the likemay be permitted during the

construction of a permanent improvement, for construction purposes on
ly. They shall he removed not later than fourteen

(14) days alter the date of completion of the building(s) for which the
temporary structure was intended, and shall be

permitted for no longer than a period of six (6)months unless an extension of time is
granted by theAssociation.
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Section 11. No lotwithin the subdivision shall be further subdivided into one ormore additional p
arcels of smaller size.

However, Ihe Declarant reserves the exclusive right to amend 1he boundaries for, or replat, any number of lot
s and/or the

area of property utilizing the subdivision s common areas, including without limitation, the entrance
, roadways,

drainage, and easements of any sort.

Section 12. Builder to furnish and install a mailbox upon the initial sale and closing of each Lot, and owner sha
ll

continue to maintain the same in good working order and excellent aesthetic condition. Should it become inoperative for
any reason, or deteriorate in aesthetic condition due to weather or any other reason, it shall be replaced

. No mail or

newspaper boxes, receptacles, or anyother similar item shall be erected, displayed,ormaintained
atMandolin other than

those established by Declarant Declarant reserves the right to delegate the right to establ
ish design, specifications, or

appearance of suchmail or newspaper boxes, receptacles,or any similar item to theArchitectura
lCommittee.

Section 13. All exterior lighting shall be consistent with the character established in Mandolin and be limited to the
minimum necessary for safety, identification, and decoration. Exterior lighting of buildings for security and/or

decoration shall be limited to concealed up-lighting or down-lighting and the style and type of fighting shall be
compatiblewith the building designs andmaterial.

Section 14. Lawn furnishings such as bird baths, frog ponds, lawn sculpture, artificial plants, bird houses
, rock gardens

or similar types of accessories and lawn furnishings shall be placed on a location on the lo
t where it is least visible from

common areas and from other lot owners’ property.

Section IS. No property owner shall erect, place, or maintain outdoor clotheslines or exposed fuel tanks at his
residence.

Section 16. Declarant or the transferees ofDeclarant shall undertake the work of developing all lots included within
the

subdivision. The completion of that work and sale or other disposition of the lots are essential to the establishment and
welfare of the subdivision as an on-going residential community. In order that such work may be completed and the
subdivision be established as a fully occupied residential community as soon a

s possible, nothing in this Declaration

shall be understood or construed to:

(a) Prevent Declarant,Declarant’s tranferees, or the employees, contractors, or subcontracto
rs ofDeclarant

or Declarant’s transferees from going on any part or parts of the subdivision own
ed or controlled by

Declarant, Declarant’s transferee or their representative, whatever they determine may be
reasonably

necessary or advisable in connection with the completion of such work.

(b) Prevent Declarant, Declarant’s tranferees, or the employees, contractors, or subcontractors of
Declarant

or of Declarant’s tranferees from constructing and maintaining on any part or parts of
the subdivision

property owned or controlled by Declarant, Declarant’s transferees, or their represen
tatives, such

structures as theremay be reasonably necessary for the completion of such work,
the establishment of

a subdivision as a residential community, and the disposition of lots by sale or otherwise;

(c) Prevent Declarant, Declarant’s transferees, or the employees, contractors, or subcontr
actors of

Declarant, of Declarant’s transferee s from conducting on any part or parts of the subdivisi
on property

owned or controlled byDeclarant or Declarant’s tranferees from maintaining such sign
or signs on any

of the lots owned or controlled by any of them as may be necessary in connec
tion with the sale or

dispositionof subdivision lots.

As used in this Section 16, the words its transferees specifically excludes purchasers of lots

improved with completed residences.

Section 17. Maintenance

The Association shall be solely responsible for the maintenance and replaceme
nt of all decorative signs, illumination

thereon, and street designation posts installed in the subdivision, and the Asso
ciation shall hold the service or utility

provider harmless from all claims for maintenance and replacement of same which
are installed by Association. The

Association shall also be solelyresponsible for themaintenance of all roadw
ays on a pro rated basis, in the subdivision.
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Section 18. UtilityWiring andT.V.Antennae

with applicable codes that may be imposed or imposable by any public or private electrical
, gas, telephone or cable

television communication service servicing the subject property. No satellite TV reception dish shall be
permitted

exceeding 18 in diameter, and no such reception dish shall be placed within the front yard of any resid
ence or lot. This

does not relieve an owner from the obligations of theTelecommunication Services provisio
n.

Section 19. Trucks.RecreationalVehicles, and OtherEquipment

Noowner of a lot shall park, store or keep any camper, boat, trailer, or any vehicle other than a private pas
senger vehicle

or truck on or in any uncovered parking space. More specifically, no camper, boat, trailer
, or any vehicle other than a

private passenger vehicle or truck, may be parked on a driveway. Company work trucks must be parke
d in the garage.-

No truck or other vehicle larger than a three-quarter ton pickup may be parked, stored, or kept in any covered or
uncovered parking space. No owner of a lot shall repair or restore any motor vehicle, boat, trailer

, or other vehicle on

any portion of any lot, or other areas at the Mandolin community except for eme
rgency repairs, and then only to the

extent necessary to enable movement thereof to a proper repair facility. No owner shall park a vehicle
on his driveway

in such amanner that the vehicle extends into the street.

Section 20. Owner sObligation to Clean Lot

Each owner ofa lot with or without a home constructed thereon in the subdivision sha
ll be required to maintain said lot

in a clean and sightly condition including the proper mowing, trimming and prun
ing of grass, weeds, trees, or other

underbrush, and a vacant lotmay not he used for parking purposes. It in the opinion of theAssociatio
n, a lot owner is

not complying with this provision, the Association shall give notice of this fact
to the lot owner and shall advise the lot

owner of what must be done to meet compliance and shall specify a time perio
d, not to exceed fifteen (15) days, within

which compliance shall be made. If a lot owner fails to comply with the Associati
on’s requirements, within the time

allotted, the Association, its agent, employees, or designated representatives, shall have
their right of entry onto said lot

without the fear of prosecution for trespass, for the purpose of cleaning up said l
ot and shall be entitled to bill and collect

all costs incurred in said cleanup operation from the lot owner. Should the lot owner foil to pa
y said bill when rendered,

the amount of same shall become a lien against the lot and theAssociationmay p
roceed to enforce the collection of same

in the same manner as a delinquent annual or special assessment

Section 21 . Use of Equipment andMaterials PurineConstruction

During the course of construction of any improvement on a subdivision lot, neither the lot own
er nor any of his agents,

employees, or designated representatives shall block any of the subdivision streets or other
wise interfere with any other

lot owner’s (or Declarant’s) access to or use of his or her particular lot or the common areas
. No trucks, equipment,

building materials, or other items used in or during the construction period shall
be stored or allowed to remain on any

given lot beyond the reasonable time needed for said particular improvement being
obstructed

Subject to regulation by governmental agencies,wells may be put down b
y lot owners for irrigating purposes. However,

same shall he located on the rear portion of the subdivision lot and out of public v
iew, if possible. All irrigation pipe and

sprinklers shall be located underground with the exemption of sprinklers that a
re located in flowerbeds or other areas

immediately adjacent to the residential structure. Subject to regulation by governmental agencies, owners of lake front
lots inMandolin may attempt to use lake water for irrigation and shall plac

e all such irrigation pipe and other apparatuses

underground or concealed or encased in some permanent structure.

(a) Finish exterior building materials shall be applied consistently to sides of the exte
riors of buildings.

Recommendedmaterials shall be brick, stone, stucco,wood (not plywood or similarmateria
l), or other

approved natural material. The improvement of a lot, or the constriction, repair, or remodeling of any

improvement must be diligently and continuously pursued, once begun and, in
any event, promptly

completed. TheDeclarantmay impose a deadline to complete construction.
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(b) Finish exterior colors shall be applied consistently to all sides of the exteriors of the buildi
ngs. Color

selections shall be harmonious with each other and with naturalmaterials,and shall be compatiblewith

colors of the natural surroundings and other adjacent property. All exterior wood must be painted or

stained.

(c) Heights of buildings shall be compatible with adjacent buildings.

(d) No alteration of ground elevation shall be permitted on any lot that shall exceed one f
oot in deviation

from the ground elevation at the time of the plotting of the subdivision, excepting driveway
s,

pedestrianwalkways and foundations.

(e) Flat roofs shall not be permitted on the main portion of the structure, provided
, however, the

Association shall have discretion to approve such roofs on the main body of a building
, if modern or

contemporary design. Nobuildup roofs shall be permitted, except on approved flat surfaces.

All pitched roofs must have at least a 6/12 slope on the main body of the building. A5/12 slope will
be acceptable on two story homes. The composition of all pitched roofs must be a 25-year fungus
resistant architectural shingle.

ThisDelcaration shall not prohibit the construction of a screened porch or lanai that otherwise

meets the requirements of this Declaration and the standards of the ARC, and nothing shall

prohibit the use of an aluminum or aluminum pan roof that otherwise meets the requirements
of

thisDeclaration and the standardsof theARC.

(f) Any exposed portion of a chimney outside of the building shall be constructed solely of brick
, stone,

stucco, or wood. If the fireplace is a metal (self-insulated) type with ametal spark arrestor at the top of
the chimney, this arrestor must have a cowling or surround of material approved in advance inw

riting

by theAssociation.

(g) All exterior appurtenances ormechanical equipment including, but not limited to, transformers
, vents,

air conditioning compressors, pool pumps, meters, eta., shall be concealed from view by walls of the
same material and color as the building or by an opaque landscaping screen. No solar he

aters or

window air conditioning units shall be allowed where visible from any street.

(h) Unless otherwise approved by Declarant, no building may be constructed separate o
r apart from the

dwelling. Each dwellingmust have an enclosed 2-car garage. No carports shall be permitted.

Should a dispute develop over interpretation of the minimum building setback requirements, the

dispute shall be submitted to the board of Directors of the Association for a decision
, which decision

shall be final and conclusive on all parties concerned. Further, any regulations regarding building
setback imposed by governmental agency shall prevail over the setback regulations set forth

herein.

Section 24. k impTP Square FootRequirements ofResidences Constructed on Subdivision Lots

(a) All one-story improvements shall contain a minimum of 1600 square feet of living area, exclusive of
garages, patios, screened-in porches, decks, porticos and the like;and all two-story improvements shall
contain a minimum of 1900 square feet of living area, exclusive of garages, patios, screened-in
porches, decks, porticos, and the like.

00

operated door for ingress and egress purposes. Each garage shall be properly enclosed and

architecturally integrated as a part or as an extension of the dwelling unit and attached to the dwe
lling

unit and shall conform architecturally therewith.

Each single family dwelling house shall contain aminimum of standard double car garage
not less than

19.33 linear feet in width,which shall be enclosed with a conventional width and pro
permechanically
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Should a dispute develop as to the application on any of theminimum square footage requirem
ents set

forth in this section, said dispute shall be submitted to the Board of Directors of the A
ssociation for

determination, and their decision shall be conclusive and final as to all parties.

ARTICLEVI. Owner sObligation to Repair

Each owner shall, at his or her sole cost and expense, repair his or her residence, keeping the sam
e in a condition

comparable to the condition of such residence at the time to its initial construction, excepting
only normal wear and tear

by the elements.

ARTICLEVII, Architectural Control

Section 1. CreationofArchitectural Committee

For the purpose of further insuring the development of the subdivision as a residential are
a of highest qualityand

standard, to preserve the value of property at die subdivision,and in order that all improveme
nts on each lot shall present

an attractive and pleasing appearance from all sides of view, the Board ofDirectors
ofMandolin Homeowner’s

Association of Polk County, Inc.shall appoint a committee to be known as theArchitectural Committee
, which

committee shall have the exclusive power and discretion to control and appr
ove all of the buildings,structures and other

improvements on each lot in themanner and to the extent set forth herein. Said committee shall consist o
f three ormore

members of theAssociation who shall serve at the pleasureof the Board. TheDeclarant shall have the resp
onsibilityof

enforcing the restrictions set forth in this Article prior to the formation of the committee
. References in this Article to

the committee shall mean the Declarant until the committee is appointed.

Declarant shall have the exclusive right of approval or disapproval of all architectural
design withinMandolin. All plans

and specificationsmust be accepted and approved byDeclarant prior to the commenc
ementof construction of any

improvements on any lotwithinMandolin. It shall be the burdenof fee lot owner to provide Declarant
with complete

plans,specifications and color samples prior to construction, and Declarant reser
ves the right to deny approval of

construction and/or design for any reason, including,without limitation, aesthetic reasons
. Prior to and upon transition

of the homeowner’s association from theDeclarant to the homeowners,Declarant shall
be exempt from obtaining

approval from the architectural committee on all new construction performed by
Declarant until fee completion of the

development.

Section 2, Construction of Residences and Miscellaneous Other Structures

No residence, building, fence, wall, boat dock or ofeer structure shall be erected
,maintained or altered on any lot within

the subdivision, until the plans and specifications showing fee nature, kind, shap
e, height, size, materials, colors, floor

plans, elevations, and locations of the same have been submitted to and approved b
writing by the architectural

committee as to the harmony of external design and location in relation to fee
surroundfog structures and topography.

Section 3, Alterations. Additions and Improvements of Residences

No owner shallmake any structural alterations, or shall undertake any exter
ior repainting or repair of , or addition to his

residence, bcludbg replanting, or ofeer external attachments whichwould
substantially alter fee exterior appearance

thereof without thepriorwritten approval of the plans and specifi
cations therefore by fee architectural committee. The

committee shall grant its approval only in the event the proposed workw
ill benefit and enhance the entire subdivision b

amanner generally consistentwith the plan of development thereof.

Section 4. Damage and Destruction of Residence: Approval of Structural Variances

If all or any portion of a residence is damaged or destroyed by fire or other
casualty, it shall be the duty of the owner

thereof with all reasonable diligence, to rebuild, repair,or reconstruct
such residence bamanner, whichwill

substantially restore it to its appearance and condition immediatelyprior to the casu
alty. Reconstruction shall be

undertaken withrn two (2)months after the damage occurs, and shall be complet
ed withb six (6)months after fee

damage occurs, unless prevented by causes beyond fee control of the owner or owners. In lieu of the above, owner
may

elect to demolish the remainderof fee structure and clear fee site of improvem
ents and debris.
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Section 5. Approval of Committee: how evidenced

Whenever in this article approval of the architectural committee is require
d, such approval shall be in writing. In the

event the architectural committee fails to approve or disapprove within fifteen (
15) days after receipt of a request to do

so, approvalwill be deemed to have been given, and compliancewith the terms
of this article conclusively presumed.

Section 6. Release FromMinorViolations

If a building or other structure has been erected or its construction substantially ad
vanced and1he building orstructure

violates these restrictions or the plat, 1he Architectural Committee or Declarant
may release a lot from any part of the

covenants or plat which is violated. TheDeclarant or Architectural Committee shall not give a release except for a
violation that is, in its sole judgment, aminor or insubstantial violation.

ARTICLE VHI.

Each owner shall provide andmaintain landscaping, lawn and shrubberyupon
his lot in keeping with the architecture of

his residence. Prior to occupancy, all front, side and rear yards shall be equipped withan underground sprinkling
system

and shall be completely soddedwithSt.Augustine, or better quality grass, customarily used
for lawn purposes, and shall

include the installation of at least one shade tree with aminimu
m height of 8 located within the front yard of the

residence. Declarant shall have no responsibility for maintenance or landscaping on lots, common ar
eas, streets, or

drainage retention area.

ARTICLE IX. Amendments andMiscellaneous

Section 1. TelecommunicationsServices.

TheAssociation shall have the exclusive right to provide and operate, or to permit others to
provide and operate,

within theCommunity, such telecommunications systems (including,without l
imitation, telephone, cable television,

community intranet, internet, and other systems for receiving, distributing and transmi
tting electronic data, signals,

and audio or visual communications), securitymonitoring, systems and services, utilities
,and similar systems and

services, including, without limitation, conduits,wires, amplifiers, towers, antennae, an
d other apparatus and

equipment for the operation or provision thereof (collectively, the
Community Systems and Services ) as the

Association deems appropriate. Such right shall include,without limitation, the right to select
and contractwith

companies that provide such services, and to charge individual users a reasonable
fee not to exceed themaximum

allowable charge for such services, as from time to time is defined by t
he laws, rules, and regulations of the relevant

government authority, if applicable,

TheAssociation may,prior to orafter the TurnoverDate, enter into a
long-term contract for such services, and/or

for the administration and billing of such services, with any entity
including an entity affiliated with theDeveloper.

Community Systems and Servicesmay beprovided and charged against all Lot
s and Units as a Common Expense.

If particular services or benefitsare provided to particularOwners or Lots or
Units at their request, the benefited

Owneifs) shall pay the service provider directly for such ser
vices, or the Associationmay assess the costs as an

Individual Assessment. No Owner may avoid liability for the charges associatedwith theCommunity System
s and

Servicesby electing not to utilize theCommunity Systems and Services.

Charges for Community Systems and Services shall be a continuing lien
on theproperty of eachOwner in favor of

theAssociation and the provider or administrator of such services under co
ntractwith the Association in the same

manner as and asmore particularly described in this Section of thisDeclarati
on concerning Assessment liens in

favor of theAssociation.This provision shall not be subject to amendmentafter theTurnoverDate.

Developermay receive, and shall be entitled to retain, any and all rebates, credits
, fees, or incentives relating to the

installation, operation, or provision of anyCommunity Systems and Serv
ices.

The Adams Community Foundation, Inc. and the CassidyCommunity Foundation, In
c. (the "Foundations") have

been established as tax-exempt entities under Section 501(c)of the Internal RevenueC
ode to provide funding for
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various programs, projects, services, and activities which, in the judgment of its board,provide benefit
to the people

of the Polk County region and/or the areas within and around the Community
. (The term "Foundation" shall include

any successor or assign which meets the qualifications for tax-exempt status required under Section 501
(c) of the

InternalRevenueCode, as itmaybe amended.)

On (i) any sale or transfer of title of any Lot in the Community, or (ii) any sale of dire
ct or indirect beneficial

ownership interest in any Lot in the Community, the transferor shall pay to the Foundatio
ns, in equal shares, a total

amount equal to 0.50% of gross selling priceor other consideration paid for the Lot or
any interest therein. This

transfer fee is due and payable at the closing of each transfer of ownership or title
, The 0.50 % fee is based upon the

entire consideration, including anymortgage taken subject toor assumed, any promissorynot
e given, and the fair

market value of any other property given in exchange.

Notwithstanding the provisions above, any transfer of any Lot by or to theDeveloper,or by or to an
y entity

controlled by or under common controlwith the Developer is not subject to the p
ayment of the transfer fee at the

discretion of the Developer.

The Foundations, in their discretion, may exempt certain other transfers from the pa
yment of the transfer fee that do

not involve (i) a change in beneficial ownership in such transaction and subsequen
t, related transactions or

(ii) payment of consideration. For example, without limitation, a transfermade solely for legitimate estate planning
purposes, butwhich does not change the beneficial ownership of the Property,may be de

emed exempt, as would be

a gift to children. However, a conveyance to an entity controlled by the grantor, followed by a transfer of ownership
interests in such transfereeor by amerger of such transferee resulting in a change of ultima

te beneficial ownership

of the Property shall be subject to the transfer fee either at the time of the initial transfe
r or the subsequent change in

beneficial ownership (whether bymerger or otherwise), The classification of any trans
fer as exempt shall not be

deemed a waiver of the Foundations right to collect the transfer fee on future ti
tle transfers under similar

circumstances. TheAssociation shall cooperatewith the Foundations in the collection of the transfe
r fee by, among

other things, notifying the Foundations, or their designees, of anypending transfer
.

The obligation to pay such transfer fee shall be a personal obligation of the transfe
ror, and the transferee shall be

secondarily liable therefore. In addition, the Foundations shall each have a lien against each Unit
to secure payment

of such transfer fee, as well as interest (in the amount of12%per annum) and any costs
of collection (including

attorneys fees). Such lien shall be superior to all other liens except (a) the Association liens under thisDeclaration
,

(b) the liens of all taxes, bonds, assessments, and other levies which by lawwould be
superior, and (c) the lien or

chargeof any recorded firstMortgage (meaning any recordedMortgagewith firs
t priorityover otherMortgages)

made in good faith and for value. The Foundationsmay enforce its lien and the obligor's perso
nal obligation to pay

by suit, judgment, and judicial or non-judicial foreclosure in the samemanner as the Association under this
Declaration; provided, the Foundations lien rights as to a particular transfer s

hall expire if action to enforce the hen

is not commencedwithin three years following the earlier of (i) the recordati
on of a deed in the public records with

documentary stamp taxes that reflect the fell consideration paid for the unit, and (ii) notification
by certified mail to

the Foundations’expressly identifying the change in beneficial ownership and the full co
nsideration paid therefore.

Upon request, theFoundations shall execute a recordable certificate acknowl
edging the transfer and the payment of

the transfer fee. The provisions of this section shall be a covenant running with the lands and sh
all touch and

concern the lands. Each grantee in title covenants by acceptance of a deed to include notice of this transfer fee in
any deed granted by such grantee.

Declarant, theAssociation, or anyOwner shall have the right to enforc
e, by any proceeding at law or in equity, all

restrictions, conditions, covenants, easements, reservations, liens, and charges now or
hereafter imposed by the

provisions of this declaration. Failure byDeclarant, theAssociation, or by anyOwner to enforce any cove
nant or

restriction herein contained shall in no event be deemed awaiver of the righ
t to do so thereafter. In any litigation,

includingbreach, enforcement or interpretation,arisingout of this declaration
, or in conjunctionwith any of the

documents or instruments referred to in this declaration, the prevailing party
in such litigation shall be entitled to recover

from the non-prevailing party reasonable attorney s fees, costs and expenses.

Section 4. Severability
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Invalidation of any one of these covenants or restrictions by ordinance, judgment, or court order shal
l in no way affect

anyother provisions,which shall remain in full force and effect

(a) The covenants, conditions, and restrictions of this declarationmay be amended by duly reco
rding an

instrument executed and acknowledged by not less than three-quarters (3/4)of th
e Association

members. Any amendment of these documents which would affect the surfacewater management

system, including the watermanagement portions of the common areas,must have the prior ap
proval

of the Southwest FloridaWaterManagementDistrict

(b) Notwithstanding, any provision contained in thisDeclaration to the contrary, theDeclarant
, without the

approval of the Association, the owners, or anymortgagee of any property within the subdivision
,may

record and amend thisDeclaration in anymaimeror fashion. This includes,without limitation, the

right to change the interior design, dimensions and arrangement of all lots, including increasin
g or

decreasing the number of lots for the subdivision, and to alter the boundaries of lots owned
by the

Declarant, or the boundaries of die subdivision.

(c) Notwithstanding any provision contained in thisDeclaration to the contrary, theDeclarant
, without the

joinder orapproval of the Association, theOwners, or anymortgagee of propertywith
in the

Subdivision,may record any amendment to this Declaration to bemade by theDe
clarant without the

approval of the Association, the Owners, oranymortgagee ofpropertywithin the Subdivision.

(d) Notwithstanding any provision contained in theDeclaration to the contrary,any amendment or

amendments adding additional phases or property shall not be required to be ex
ecuted by, nor

consented to by, lot owners, the Association, or the owners or holders of any lien encumbering
any lot

or property of the subdivision. To that end.Declarant specifically reserves the right to utilize and/or

assign such rights of utilization in all roadways, rights-of-way, utilities, and common areas described
hereunder or created by the plat. The owners of any such added propertymay becomemembers in the
Association. In addition,Declarant reserves the absolute right to amend thisDeclaration to change the

numberof lots to be contained in any subsequent phases. Said amendment need not be executed or
consented to by lot owners, theAssociation,or the owners or holders of any lien encumbe

ring any lot

or propertyof the subdivision

No breach of any of the conditions herein contained or reentry by reason of such breach s
hall defeat or render invalid the

lien of any firstmortgagemade in good faith and for value as to Ihe subdivision or
any lot therein; provided, however,

that such conditions shall be binding on any owner whose title is acquired by foreclosu
re, trustee s sale, or otherwise.

The covenants, conditions, and restrictions of theDeclaration shall run with and
bind the land, and shall inure to the

benefit of and be enforceable by theAssociation or anymember thereof for a perio
d of twenty five (25) years from the

date hereof. Thereafter, they shall be automatically extended for additional periods of twenty (20)
years unless otherwise

agreed to inwriting by theOwners of at least three-quarters (3/4)of the subdivision lots.

Should theAssociation be dissolved, the property consistingof the surface water
management system shall be conveyed

to an appropriate agency of local government, and that if not accepted, then t
he surface watermanagement system shall

be dedicated to a similar non-profit corporation.
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INWITNESSWHEREOF, undersignedhas hereto set its hand and seal this
Q dayof SopW iri»fi20CPLO

Signed, sealed and delivered

in the presence of:

QAcm
lart / fa
Printed Name of WiitaMS

u

ror-Sorta.

HIGHLANDCASSIDY, LLC

a Florida Limited Liability Company

By:Highland Equities, Inc., aManaging

Member

By:

t J. Adams, President

3020 S.Florida Avenue, Ste 101
Lakeland, FL 33803

Printed Name ofWitness

STATEOF FLORIDA

COUNTYOFPOLK

The foregoing instrument was acknowledged before me this day of oPpV- 200 by Robert J.

Adams President of Highland Equities, Inc ., as a Managing Member of Hi
ghland Cassidy, LLC, on behalf of the

company, and ispersonally known bvme orhas produced
as identification.

355SC
iA

NotaryPublic-State ofFlorida <

LiSo VhnSnrlckj
Print/TypeName ofNotary Public

_ _
CommissionNo. 'Tfil
My CommissionExpires: (YVu.|

STATE OF FLORIDA , COUNTY OF POLIt
This is to certify that the forgoing is a true and

correct copy of the document now of record in

02msm
1

s office. Witness ;i • jm

_)TOsci .rtCL£RiSu

B

ficial Seal
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