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DECLARATION OF COVENANTS,

CONDITIONS, EASEMENTS AND RESTRICTIONS

FOR TAYLOR GROVES

THIS DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND

RESTRICTIONS FOR TAYLOR GROVES ("Declaration") is made as of this 15th day of

November, 2023, by D.R. HORTON, INC., a Delaware Corporation, whose mailing address is

7835 Osceola Polk Line Road, Davenport FL 33896, hereinafter referred to as "Declarant."

RECITALS:

A. Declarant is the owner of certain real property located in the City of Lake

Wales, Polk County, Florida and more particularly described on Exhibit "A" attached hereto and

hereby incorporated herein ("Property").

B. Declarant intends that the Property be developed as a single-family
residential community known as "Taylor Groves".

C. Declarant is the developer of the Property, which is a "Community" (as that

term is defined in the Association Act) pursuant to the Association Act.

D. Declarant desires to ensure that the Property is subdivided, developed,
improved, occupied, used and enjoyed pursuant to a uniform plan of development, and in this
regard, Declarant desires to impose this Declaration upon the Property and possibly upon certain

other properties, as more particularly described in this Declaration, that are now or hereafter owned

by Declarant, at such time and pursuant to such processes as are more particularly described in this

Declaration, to the effect that such other properties shall be subject to the covenants, conditions,
easements and restrictions more particularly set forth herein.

E. Declarant further intends that the properties subjected to this Declaration
will be developed with various common properties and facilities benefiting all owners of such
property, all as more particularly set forth in this Declaration.

NOW, THEREFORE, Declarant, as the owner of fee simple title to the Property, hereby

declares that all of the Property is and shall be held, sold, conveyed, leased, mortgaged and
otherwise dealt with, subject to the easements, covenants, conditions, restrictions, reservations,
liens and charges contained within this Declaration, all of which are for the purpose of enhancing

and protecting the value, desirability and attractiveness of the Property and shall run with title to

the Property, shall be binding upon all parties having and/or acquiring any right, title or interest in

the Property, or in any part thereof, and shall inure to the benefit of each and every person or entity,
from time to time, owning or holding an interest in said Property.

ARTICLE I

DEFINITIONS

The following words and terms when used in this Declaration (unless the context shall

clearly indicate otherwise) shall have the following meanings:
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1

Stacy M. Butterfield POLK
CFN# 2023272999 OR BK 12914 PG 314 Pgs 0308-0417 11/20/2023 03:54:45 PM



A. "Approved Builder" shall mean a Builder approved by Declarant, or by

another licensed residential building contractor approved by Declarant or the ARC (after
Turnover).

B. "Architectural Guidelines" shall mean and refer to any criteria, guidelines

and Rules and Regulations adopted by the ARB, from time to time, including any amendments
thereto, pertaining to the architectural guidelines, criteria and control provisions applicable to
development within the Property, all pursuant to Article IX of this Declaration.

C. "Architectural Review Board" or "ARB" or "ARC" shall refer to any

body/board established pursuant to the provisions of, and for the purposes set forth in, Article IX
of this Declaration.

D. "Articles of Incorporation." or "Articles" shall mean the Articles of

Incorporation of the Association as they may exist from time to time pursuant to, and in compliancе

with, the provisions of this Declaration, a true and correct copy of which, as same exist as of the

Effective Date, are attached hereto as Exhibit "B"

E. "Assessments" shall mean and refer to any assessments of an Owner by the

Association for Common Expenses and other items pursuant to, and in accordance with, and for

the purposes specified in, Article VIII of this Declaration.

F. "Association" shall mean and refer to the Taylor Groves Homeowners

Association, Inc., a Florida not for profit corporation, its successors and assigns.

G. "Association Act" shall mean and refer to the laws of the State of Florida

applicable to the operations of the Association on the Effective Date (as opposed to as amended,
restated, or re-codified from time to time), including, but not necessarily limited to, those laws set

forth in Chapters 617 and 720 of the Florida Statutes. Chapter 720 of the Florida Statutes, being

the Florida legislation specifically enacted to govern the Association and the Community, shall in

all instances trump the more general legislation set forth in Chapter 617 of the Florida Statutes. In

the event of any ambiguity or conflict between Chapter 617 and 720 of the Florida Statutes,
Chapter 720 shall govern as necessary to resolve any such ambiguity or conflict.

H."Board", "Board of Directors" or "Directors" shall mean and refer to the

Board of Directors of the Association, which shall be the body responsible for the general

governance and administration of the Association, and which body shall be selected, appointed, or
elected as provided in the Governing Documents.

I. "Builder" shall mean and refer to a person or entity that has acquired or that

acquires title to any Lot, Unit, or portion of the Residential Property, expressly in furtherance of:
(1) the business of developing said Lot, Unit, or portion of the Residential Property, for eventual

construction of Dwellings thereon in the ordinary course of such person's or entity's business; or
(2) the business of constructing Dwellings thereon for later sale to a bona fide third-party purchaser
that is not a Builder or an affiliate of a Builder. After the Turnover occurs, Declarant shall be

considered and deemed a Builder with regard to or concerning any Lot(s) or Unit(s) that Declarant

then owns or thereafter acquires title to, and with Declarant, as a Builder, automatically being
deemed to and having all rights, powers, benefits, easements, and reservations afforded to a

67142083:4
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Builder under the Governing Documents or that may be delegated to a Builder by Declarant under

the Governing Documents.

J. "Bylaws" shall mean and refer to the Bylaws of the Association as they may

exist from time to time pursuant to, and in compliance with, the provisions of this Declaration, a
true and complete copy of which is attached hereto as Exhibit "C".

K. "City" shall mean and refer to the City of Lake Wales, Florida, a political

subdivision of the State of Florida, specifically including each and all of its departments and

agencies.

L. "Common Area(s)" shall mean and refer to all real and personal property
from time to time owned or held by the Association, or any rights or interests of the Association

in any real or personal property, including, but not limited to: (i) "Common Areas" (as that term is

defined in the Association Act), ponds, recreation areas, parks, open spaces, and green spaces that

are located within the Property and owned from time to time by the Association; (ii) the Common

Area Tracts; (iii) the Surface Water Management System, to the extent the Association owns same

or has the maintenance responsibility with regard to or concerning same; (iv) any Conservation
Areas; and (v) all easements, rights and other interests established in favor of the Association by
this Declaration or any Recorded Plat or any portion thereof.

M. "Common Area Tract(s)" shall initially mean and refer only to the platted

tracts set forth on the Initial Plat and identified on Exhibit "D" attached hereto and made a part
hereof as to be owned (in fee simple no later than Turnover) by the Association, which exhibit

also depicts, subject to the terms of this Declaration, the party or entity responsible for maintaining
said Common Area Tracts.

N. "Common Expenses" shall mean and refer to the actual and estimated costs
and expenditures, including reasonable reserves if established by the Members pursuant to Article

VIII, Section 3 herein, for maintenance, operation, and other services required or authorized to be

performed by the Association, and for any other purpose or function of the Association, all of the

foregoing pursuant to this Declaration and the Association Act, including, but not limited to, costs

and expenditures incurred with respect to Common Area, all as may be found to be reasonably
necessary by the Board from time to time pursuant to the Governing Documents. Except as

otherwise expressly set forth in Governing Documents, all undertakings, duties, responsibilities,
obligations, activities, outlays, and costs and expenditures of the Association concerning the
Property, and in enforcing the terms, conditions, and provisions of the Governing Documents, the

Community-Wide Standard, and the Rules and Regulations, shall all be done at Common Expense.

O. "Community" shall mean and refer to the real property encumbered by this

Declaration, together with any approved modification thereto.

Florida Statutes.

P. "Community Development District": As defined in Chapter 190 of the

Q. "Community-Wide Standard" shall mean and refer to the standard of
conduct, maintenance, or other activity generally prevailing throughout the Community. Declarant

initially, subject to the consent of each Approved Builder, and until the time of Turnover, shall

3
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establish any such Community-Wide Standard. Thereafter, such standard shall be determined by

the Board and/or the ARB. The Community-Wide Standard may evolve as development progresses

and as the Community changes and evolves.

R. "Conservation Areas" shall mean and refer to any areas or portions of the

Property from time to time included within, or subjected to, a conservation easement pursuant to

the provisions of Article VII, Section 13.

S. "County" shall mean and refer to Polk County, Florida, a political

subdivision of the State of Florida, specifically including each and all of its departments and

agencies.

T. "Declarant" shall mean and refer to D. R. Horton, Inc., a Delaware

corporation, and any successor or assign designated as the Declarant pursuant to the provisions of
Article XVIIISection 5, of this Declaration.

U. "Declaration" shall mean and refer to this Declaration of Covenants,

Conditions, Easements and Restrictions for Taylor Groves, as same may from time to time be

amended.

V. "District" or "Water Management District" shall mean and refer to the

Southwest Florida Water Management District or any successor governmental agency.

W. "District Permit(s)" or "Water Management District Permit(s)" shall

mean and refer to all permits and approvals associated with the Surface Water Management
System, including, but not limited to, any environmental resource permits, and any applicable
County or City permits and approvals and other Water Management District permits and approvals
pertaining to the Surface Water Management System.

X. "Division" shall mean and refer to the Division of Florida Condominiums,

Timeshares, and Mobile Homes, or any successor governmental agency, division, or department
of the State of Florida.

Y. "Dwelling" or "Residence" shall mean and refer to any single-family

residence or dwelling unit located, or to be located, on a Lot or Unit.

Z. "Effective Date" shall mean and refer to the date that this Declaration is

recorded in the Public Records.

AA. "Fiscal Year": The first fiscal year shall begin on the date of incorporation

and end on December 31 of that year ("Fiscal Year"). Thereafter, the Fiscal Year of the

Association shall begin on the first day of January and end on the 31st day of December of every

year.

BB. "Governing Documents" shall have the meaning ascribed to that term in
the Association Act.
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CC. "Individual Assessment" shall mean and refer to a specific assessment
charged against a particular Member or its Residential Property.

DD. "Initial Plat" shall mean and refer to the plat of Taylor Groves, recorded at

Plat Book 202, Page 11, Public Records of Polk County, Florida.

EE. "Institutional Lender" shall mean and refer to a bank, savings bank,

mortgage company, life insurance company, federal or state savings and loan association, an

agency of the United States government, private or public pension fund, Veteran's Administration,

the Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, а

credit union, real estate or mortgage investment trust or any other lender generally recognized in
the County as an institutional lender or secondary mortgage-market institution that owns or holds,

insures or guarantees, a first-lien or first priority position Mortgage encumbering a Lot.

FF. "Limited Common Area" shall mean and refer to any portion of the

Common Area designated as Limited Common Area by Declarant from time to time pursuant to

the provisions of Article IV, Section 10 of this Declaration.

GG. "Limited Common Area Expense" shall mean Common Expenses

incurred by the Association for maintenance, operation and other services required or authorized
to be performed by the Association with respect to any Limited Common Area.

HH. "Lot" shall mean and refer to any numbered lot shown upon any recorded

Plat of all or any portion of the Property and shall include any improvements from time to time

constructed, erected, placed, installed or located thereon.

II. "Member" shall mean and refer to each member of the Association as

provided in Article V of this Declaration and shall include all Owners.

JJ. "Monetary Obligation" shall mean and refer to any monetary obligations,

including, but not limited to, Assessments, due to the Association by any Member pursuant to the

terms of the Governing Documents, the Rules and Regulations, or under the Association Act.

KK. "Mortgage" shall mean and refer to a bona fide first lien or first priority

permanent or construction mortgage, deed of trust, deed to secure debt, security deed, or any other

form of instrument used to create a security interest in real property, including any collateral
security documents executed in connection therewith, made in good faith and for value.

LL. "Mortgagee" shall mean and refer to a beneficiary or holder of a Mortgage,
including, but not limited to, an Institutional Lender.

MM. "MSBU(s)" shall mean and refer to a Municipal Services Benefit Unit.

NN. "MSTU(s)" shall mean and refer to a Municipal Services Taxing Unit.

00. "Officers": As that term is defined in the Bylaws.
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PP. "Owner" shall mean and refer to the owner, as shown by the records of the

Association, of fee simple title to any Residential Property. Owner shall not mean or refer to the

holder of a Mortgage unless and until such holder has acquired title pursuant to foreclosure
proceeding or deed in lieu of foreclosure; nor shall the term "Owner" mean or refer to any Tenant.

QQ. "Plat" shall mean and refer to any plat(s) of the Property, as recorded or to
be recorded in the Public Records including, but not limited to, the Initial Plat.

RR. "Property" shall initially mean and include the real property legally
described on Exhibit "A" attached hereto and incorporated herein and any Additional Property

(as later defined herein) annexed pursuant to the provisions of Article II, Section 2, hereof.

SS. "PSP/DP" shall mean and refer to any preliminary subdivision

plan/development plan for the Property as approved by the City from time to time. The term

PSP/DP shall include final engineering plans to the extent approval of such engineering plans is
the equivalent of PSP/DP approval by the City.

TT. "Public Records" mean and refer to the Public Records of the County.

UU. "Recorded Plat" shall mean and refer to any Plat(s) as of the Effective Date

or thereafter recorded in the Public Records including, but not limited to, the Initial Plat.

VV. "Residential Property" shall mean and refer to: (i) any Lot; and (ii) any
portion of the Property which has not been subdivided or platted into Lots via a Recorded Plat, but

which is shown, depicted, or contemplated on any PSP/DP or Plat for development of detached

single-family residential homes, including any improvements constructed thereon. As of the
Effective Date, Lots are the only type of Residential Property contained within the Property.

WW. "Rules and Regulations" shall mean and refer to any and all written rules,
regulations, procedures, criteria, guidelines and standards of the Association: (1) governing and/or

restricting the use of Property; (2) governing the conduct of the Members/Owners and members

of such Member's/Owner's family, Tenants, guests or other invitees; and (3) governing the
operation of the Association, which rules and regulations are adopted by the Declarant, the Board,

the ARB, or any duly appointed committee or subcommittee of the Board, pursuant to the

Governing Documents or the Association Act, including, but not limited to, the Architectural
Guidelines and the Community-Wide Standard, as any of such rules and regulations may be

changed, modified, altered, amended, rescinded, supplemented and augmented from time to time.

XX. "Supplement" shall mean any supplement, amendment or modification of

this Declaration made consistent with, and pursuant to the provisions of, this Declaration.

YY. "Surface Water Management System", "Stormwater Management

System" or "SWMS" shall mean and refer to the system including, but not limited to, berms, pipes,

culverts, structures, drainage swales, roadway and rear-yard under-drains, and stormwater drains,

detention and retention areas and facilities, designed and constructed or implemented to control
discharges which are necessitated by rainfall events, and incorporating methods to collect, convey,
store, absorb, inhibit, treat, use, or reuse water to prevent or reduce flooding, over-drainage,
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environmental degradation and water pollution, or to otherwise control the quantity and quality of
discharges from the Property.

ZZ. "Tenant" or "tenant" shall mean and refer to any tenant, lessee, subtenant

or sublessee, beneficiary under any land trust pursuant to Section 689.071 of the Florida Statutes,

or any other occupant or possessor that is not the Owner thereof, of any Residential Property or
improvement thereon, whether or not such relationship is documented by a lease, a sublease, a

trust agreement, or any other document or writing (collectively, "Lease").

AAA. "Turnover" shall mean the transfer of operation of the Association by the
Declarant pursuant to Section 720.307 of the Association Act.

BBB. "Turnover Meeting" shall mean and refer to the meeting to allow Members

other than Declarant to elect a majority of the Directors to the Board pursuant to Section 720.307
of the Association Act.

CCC. "Unit(s)" shall mean and refer to residential dwelling unit(s) allocated to
any unplatted portion of the Property that is intended to be developed for detached single-family
residential homes. In the case of a parcel of vacant land or land on which improvements are under

construction, the parcel shall be deemed to contain the number of Units equal to the residential

dwelling units designated for such parcel on land use plan, site plan, preliminary plat or PSP/DP

approved by Declarant, whichever is more recent. Upon the recording of a Plat of such parcel in

the Public Records, the Lots designated on the plat or subdivision map shall constitute and replace
the Units otherwise allocated to such platted parcel.

DDD. "Voting Member" shall mean and refer to (i) Declarant as to votes allocated
to the Class C Member (or Declarant's designated individual representative, if Declarant is an
entity other than an individual), and (ii) each Owner of a Residential Property (or said Owner's

designated individual representative, if said Owner is an entity other than an individual).

ARTICLE II

PROPERTY SUBЈЕСТ ТO DECLARATION

Section 1. Property. The Property is hereby made subject to, and encumbered,
governed, benefited and burdened by, this Declaration; provided, however, that any portion of the

Property dedicated or conveyed to a governmental or quasi-governmental entity (other than a
public school board) for use by or on behalf of the public shall, with no further action required, be
deemed released from this Declaration.

Section 2. Annexation and Withdrawal.

A. Declarant hereby reserves to itself, and shall hereinafter have, the right, but

not the obligation, at any time and from time to time prior to Turnover, in its sole and absolute

discretion, and without notice to or the approval of any party or person whomsoever or whatsoever,

including any Owner: (i) to impose this Declaration upon any real property that has a land use

designation that allows for single family residential development (with, as applicable, the consent

of the fee simple owner or owners of any such real property) ("Additional Property"); and (ii) to

withdraw from the provisions of this Declaration any of the Property (or, if applicable, Additional
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Property), which continues to be owned by Declarant, or by any party that owns such real property

and consents to the withdrawal, and which property has not been expressly designated herein as
Common Area or designated as such on a Recorded Plat. Annexations or withdrawals under this

Article II, Section 2.A shall be accomplished by execution by Declarant of a Supplement

describing the real property to be annexed or withdrawn, as the case may be, and shall become
effective when such Supplement is recorded in the Public Records, unless otherwise provided
therein.

B. Subject to the consent of the owner thereof, and, while the Declarant owns
any portion of the lands located within the Property, with consent of the Declarant, which consent

may be granted or withheld in the sole and absolute discretion of Declarant, the Association may

annex Additional Property. Such annexation by the Association shall require the affirmative vote

of a majority of the voting interests of  the Members present at a meeting duly called for the purpose

of considering and voting upon such annexation. The annexation of land under this Article II,

Section 2.B, shall be accompanied by the recordation in the Public Records of a Supplement

describing the property being annexed as Additional Property, signed by the President and
Secretary of the Association, the Declarant and by the owner of the property being annexed as

Additional Property. Any such annexation shall become effective when such Supplement is
recorded in the Public Records.

C. No provision of this Declaration shall be construed to require Declarant or

any other person or entity to annex or withdraw any real property to or from the jurisdiction of this

Declaration.

D. The Declarant hereby reserves the right to seek and obtain governmental
approval to modify the Plat or PSP/DP from time to time. The Declarant shall not be required to

follow any predetermined order of improvement or development of the Property; and Declarant

may annex Additional Property and develop the same before completing the development of the

Property as originally or from time to time constituted. Prior to Turnover, the Declarant shall have

the full power to add to, subtract from or make changes in the lands included within the Property

regardless of the fact that such actions may alter the relative voting strength of the Members of the

Association.

E. In recognition of the fact that within the Property there may be a variety of

land use types, housing types, uses, and development parameters, conditions and restrictions,
thereby necessitating differing, additional, or supplemental restrictive covenants, including, but
not limited to, covenants, conditions, restrictions, reservations, community-wide standards, and

Architectural Guidelines, Supplements may contain additional or different covenants, conditions,

restrictions, reservations, community-wide standard, and Architectural Guidelines applicable only
to the portion of the Property that is annexed via the Supplement; provided, however, that none of

the foregoing are inconsistent or incompatible with the covenants, conditions, restrictions, and
reservations set forth in this Declaration.
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ARTICLE III

PERMITTED USE

Section 1. Residential Property. Except as hereinafter provided in Article VII, Section

10 of this Declaration, the Property shall be improved as and used, occupied and enjoyed solely

and exclusively for single family residential dwelling purposes, or for Common Area, and no other

uses or purposes whatsoever.

Section 2. Common Area. Common Area shall be improved, maintained, used, and

enjoyed for the common recreation, health, safety, welfare, benefit and convenience of all Owners

and their guests and invitees, except that any Limited Common Area may be improved,
maintained, used and enjoyed for the common recreation, health, safety, welfare, benefit and
convenience of only certain Owners, and their guests and invitees, as designated from time to time

by Declarant as more specifically detailed in Article IV, Section 10 below.

ARTICLE IV

COMMON AREA

Section 1. Additional Common Area. In addition to the property and interests in

property included within the term "Common Area " as defined in Article I of this Declaration,

Declarant, in its sole and absolute discretion, shall have the right to convey to the Association, and
the Association shall be obligated to accept from Declarant, from time to time, any other property,

real or personal, or interests therein, so long as such property is, in the sole discretion of Declarant,
useful for the common recreation, health, safety, welfare, benefit or convenience of the Owners,

provided said additional land is not encumbered by any lien or notice of violation. Any such

additional property conveyed to the Association shall become and thereafter continue to be
Common Area which shall be subject to all covenants, conditions, restrictions, easements and

reservations set forth in this Declaration with respect to all other Common Area

Section 2. Restriction on Use of Common Area. The Common Area shall, subject only

to the easements specified in Article VII of this Declaration, be developed, improved, maintained,

used and enjoyed solely for the purposes specified in this Declaration, on the Recorded Plat that

created the Common Area, and in the instrument of conveyance conveying such Common Area

to the Association, and for the common health, safety, welfare, benefit and recreation of the

residents of and visitors to the Property and for no other purpose or purposes whatsoever.

Notwithstanding anything in the foregoing to the contrary, use of Limited Common Area may be

restricted to only those Owners, residents and visitors that have been identified by Declarant as

being authorized and entitled to utilize and realize the benefits of the Limited Common Area

pursuant to this Article IV, Section 10. No other use shall be made of the Common Area without

the prior written consent of Declarant.

Section 3. Encumbrance as Security. The Association shall have the right in

accordance with the Governing Documents to (i) borrow money for the purpose of improving,
replacing, restoring or expanding the Common Area and to mortgage or otherwise encumber the

Common Area solely as security for any such loan or loans and (ii) engage in purchase money

financing with respect to personal property and equipment purchased by the Association in
connection with the performance of its duties and obligations pursuant to this Declaration and to
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secure the payment of  the purchase price therefor by the encumbrance of the personal property and

equipment so purchased; it being expressly provided, however, that any such mortgage or other

encumbrance shall (i) be subject in all respects to the terms and provisions of the Governing
Documents, and (ii) be made subordinate to the rights of the County or City, as may be appropriate,
or any other governmental agency in and to the Common Area, including but not limited to the
Surface Water Management System. In no event shall the Association be entitled or empowered
to mortgage or otherwise encumber any easements granted to it.

Section 4. Use by Owners. Subject to any reasonable Rules and Regulations adopted
and promulgated pursuant to this Declaration, and subject always to (i) the restriction upon the use

of Limited Common Area, as set forth in this Article IV, Section 10, and (ii) any and all easements

granted or reserved in this Declaration, each and every Owner shall have the non-exclusive right,

privilege and easement to use and enjoy the Common Area for the purpose or purposes for which

the same is conveyed, designated and intended by Declarant and maintained by the Association,

and such nonexclusive right, privilege and easement shall be an appurtenance to and shall pass
with the title to each and every Residential Property within the Property; subject, however, at all

times to the terms, provisions, covenants, conditions, restrictions, easements and reservations set

forth in this Declaration including, without limitation, the following:

A. If a Member is delinquent for more than ninety (90) days in the paying of

any Monetary Obligation, the Association may suspend, until such Monetary Obligation is paid,
the rights of a Member and such Member's family, tenants, guests or other invitees to use the

Common Area and facilities located thereon; provided, however, that: (i) any such suspension of

the Common Area use rights may not impair the right of a Member or Tenant of any Residential
Property to have vehicular and pedestrian ingress to and egress from such Residential Property,

including, but not limited to, the right to park; and (ii) no suspension of use rights shall apply to
any portion of Common Area that must be used to provide access or utility services to the subject
Residential Property. Any suspensions to be imposed pursuant to this Article IV, Section 4.A must

be approved at a properly noticed Board meeting.

B. The Association may suspend, for a reasonable period of time, the right of

a Member and such Member's family, tenants, guests or other invitees, to use the Common Area

and facilities for the failure of the Member or such Member's family, tenants, guests or other

invitees to comply with any provision of the Governing Documents, or the Rules and Regulations;

provided however, that: (i) any such suspension of the Common Area use rights may not impair
the right of a Member or Tenant of any Residential Property to have vehicular and pedestrian
ingress to and egress from such Residential Property; and (ii) no suspension of use rights shall

apply to any portion of Common Area that must be used to provide access or utility services to the
subject Residential Property. A suspension pursuant to this Article IV, Section 4.B may not be

imposed without at least fourteen (14) days' prior written notice to the person sought to be
suspended and a single opportunity for a hearing before a committee of at least three (3) members

appointed by the Board who are not Officers, Directors, or employees of the Association, or the
spouse, parent, child, brother, or sister of an Officer, Director, or employee of the Association

("Committee"). If the Committee, by majority vote, does not approve a proposed suspension, it

may not be imposed by the Association. The Committee's written recommendation shall be

delivered to the Board within fourteen (14) days after the date of the Committee's hearing. If the

Association imposes a suspension, the Association must provide written notice of such suspension
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by mail or hand delivery to the Member and, if applicable, to any affected tenants, guests or other

invitees of the Member's Residential Property.

C. The right of the Association to limit the number of guests of Owners who

may use the Common Area from time to time, and to limit or prohibit the use of the Common Area

by Owners and Members that are not then in actual possession of said Owner's or Member's Lot.

D. The right of the Association to establish, promulgate and enforce reasonable

Rules and Regulations pertaining and with respect to the use of the Common Area pursuant to this

Article IV, Section 8.

E. The right of the Association to charge reasonable admission and other fees

to or for the use of the Common Area, other than for the use of easements established created or

declared pursuant to this Declaration or any Plat of the Property.

F. The right of the Association to take such steps as are reasonably necessary

to maintain, preserve, control and protect the Common Area.

G. The right of Declarant to designate Common Area as Limited Common

Area and to designate which of the Owners has the right to enter upon and use the Limited
Common Area.

H. The right of Declarant to require that the Association re-convey to the

Declarant, or convey directly to any public agency or entity, any Common Area previously
conveyed by Declarant to the Association in error. Any such re-conveyance to a public agency or

entity shall automatically cause all of the easements created under Article VII or any Recorded

Plat to be automatically void, released and vacated, and any such re-conveyance to Declarant shall

automatically cause all of the easements created over Common Areas under said Article VII, or

any Recorded Plat to be automatically void, released and vacated, in each case without the
requirement of any written release from any easement holder.

Section 5. Delegation of Use. Any Owner shall be entitled to and may delegate the

right, privilege and easement to use and enjoy the Common Area to the members of such Owner's

family, tenants, guests or other invitees; subject, at all times, however, to the terms and conditions

of the Governing Documents and such reasonable Rules and Regulations governing such
delegation as may be established, promulgated and enforced by the Association pursuant to this

Article IV, Section 8. In the event, and for so long as an Owner shall delegate such right, privilege

and easement for use and enjoyment to Tenants who reside on such Owner's Residential Property,
the Owner making such delegation to a Tenant shall be prohibited from the simultaneous exercise

of such right, privilege and easement of and for the use and enjoyment of the Common Area.

or

Section 6. Waiver of Use. No Owner may exempt itself from personal liability for, or

exempt such Owner's Residential Property from, any Assessments duly levied by the Association,

release the Residential Property owned by such Owner from the liens, charges, encumbrances
and other provisions of this Declaration, or the Rules and Regulations, by (i) the voluntary waiver

of the right, privilege and easement for the use and enjoyment of the Common Area, (ii) the

abandonment of such Owner's Residential Property, or (iii) by conduct which results in the
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Association's suspension of such right, privilege and easement for use and enjoyment of the
Common Area as provided in this Article IV, Section 4.

Section 7. Administration and Care. The administration, regulation, care,

maintenance, repair, restoration, replacement, preservation and protection of the Common Area

shall be the responsibility of the Association as more particularly provided in Article VI of this

Declaration and the other Governing Documents.

Section 8. Rules and Regulations. In addition to the foregoing restrictions, conditions,
and limitations on the use of Common Area, the Association shall have the right, power and

authority, subject to the prior written consent and approval of Declarant until Turnover, to
promulgate and impose reasonable Rules and Regulations governing and/or restricting the use of

Common Area; provided, however, that no Rules or Regulations so promulgated shall be in
conflict with the provisions of this Declaration. The Rules and Regulations shall be applicable to
and binding upon all Common Area and all Owners and their successors and assigns, as well as

upon all members of their families, their tenants, guests, and other invitees and upon all other
parties claiming by, through or under such Owners.

Section 9. Payment of Assessments Not Substitute for Taxes. The payment of

Assessments from time to time established, made, levied, imposed and collected by the

Association pursuant to this Declaration, including, without limitation, those for the maintenance
of the Common Area, shall not be deemed to be a substitute for or otherwise relieve any Owner

from paying any other taxes, fees, charges or assessments imposed by the County or City, or any

other governmental authority with regard to any portion of the Property owned by said Owner.

Section 10. Limited Common Area. In connection with its permitting, development,

construction, and sale of the Property, or any part thereof, and notwithstanding anything to the
contrary set forth in the Governing Documents or otherwise, Declarant, prior to Turnover, in its

sole and absolute discretion, and without notice to or the approval of any party or person
whomsoever or whatsoever, including, but not limited to, any Owner or Member, may designate

that the benefits of certain Common Area be reserved for the utilization and realization of only
certain Owners. Any such property or interests so designated by Declarant shall be considered

"Limited Common Area". The designation of Limited Common Area may be made pursuant to

this Declaration, a Supplement or in the deed of conveyance, upon a Recorded Plat, or pursuant to

any other written instrument recorded by Declarant in the Public Records. Notwithstanding its

designation as Limited Common Area, any Limited Common Area shall remain Common Area.

Upon such designation of any Limited Common Area, the Owners and Members expressly

identified by Declarant as being authorized and entitled to utilize and realize the benefits of such

Limited Common Area shall have the rights to do so as are provided in this Declaration with

respect to Limited Common Area. Declarant hereby reserves to itself the right, prior to Turnover,
in its sole and absolute discretion, and without notice to or the approval of any party or person

whomsoever or whatsoever, including any Owner, to designate or identify, from time to time,
additional Owners as being authorized and entitled to utilize and realize the benefits of any Limited

Common Area designated pursuant to this Section 10. All Limited Common Area Expenses with

respect to the Limited Common Area shall be assessed only against the Owners identified by
Declarant as being authorized and entitled to utilize and realize the benefits of the subject Limited

Common Area. Additionally, any matter arising under this Declaration and pertaining to the
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Limited Common Area and requiring a vote of Members of the Association, shall be decided by a

vote of only those Members that have been identified by Declarant as being authorized and entitled

to utilize and realize the benefits of the Limited Common Area.

As of the Effective Date, Declarant has not designated any Limited Common Area within

the Property.

Section 11. Platted Easements.

A. The area of the Lots or Common Area encumbered by the utility easements

depicted and set forth on the Initial Plat shall be perpetually maintained by the subject Lot Owners

and the Association, respectively.

B. The private access and drainage easements encumbering Lots or Common

Areas, all as depicted in and set forth on the Initial Plat, shall be perpetually maintained by the

Association as Common Area.

C. The area of the Lots or Common Area encumbered by the environmental

swale easements, all as depicted in and set forth on the Initial Plat, shall be perpetually maintained

by the subject Lot Owners and the Association, respectively.

ARTICLE V

ASSOCIATION

Section 1. Membership. The Declarant and every Owner shall be Members of the

Association. By acceptance of a deed or other instrument evidencing its ownership interest in a
Residential Property, each Owner accepts membership in the Association, acknowledges the

authority of the Association stated in the Governing Documents, and agrees to abide by and be

bound by the provisions of the Governing Documents and the Rules and Regulations. In addition

to the foregoing, each Owner shall cause its family members, Tenants, guests and other invitees to

abide and be bound by the provisions of  the Governing Documents and the Rules and Regulations.

Section 2. Voting Rights. The voting rights of the Members of the Association shall

be allocated and exercised as set forth in the following provisions of this Section 2.

A. Membership in the Association shall be divided into Class A, Class B and

Class C Members and the membership in each such class, and the voting rights applicable thereto,
shall be allocated as follows:

Class A Members. Class A Members shall be all Owners of Lots, with the

exception of the Declarant (prior to Turnover). Class A Members shall be allocated one vote for

each Lot in which they hold the interest required for membership in the Association pursuant to

Section 1 directly above.

Class B Members. Class B Members shall be Owners of portions of

Residential Property, other than the Declarant (prior to Turnover), that have not been subdivided

or platted into Lots. It is contemplated, but not required, that Class B Members shall be Builders

or developers who purchase an unsubdivided pod or parcel of land from Declarant with the
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intention of platting the pod or parcel into Lots. Class B Members shall be allocated one vote for

each Unit planned for, or allocated to, such Residential Property pursuant to any site plan or
preliminary plat or subdivision plan approved by Declarant. Class B Members shall automatically

become Class A Members as to the Lots created upon subdivision or platting of such pod or parcel
of land. In the event that an Owner of an unsubdivided pod or parcel of land conveys a portion of

such pod or parcel to a third party, then the conveying Owner and the third party shall both be

Owners with respect to the land which each of them owns and the number of Units, and the

corresponding number of votes allocated to each such Unit, shall be as determined between such

conveying Owner and the third party purchaser.

Class C Members. The sole Class C Member shall be Declarant, or its

specifically designated (in writing) successor(s) or assign(s). The Class C Member shall be
allocated the number of votes equal to the total number of Class A Member votes and Class B

Member vote, plus one (1). Class C membership shall cease and become converted to Class A

membership or Class B membership, as appropriate, upon Turnover.

B. When any Residential Property is owned of record in the name of two or
in

more persons or entities, whether fiduciaries, joint tenants, tenants in common, tenants

partnership, or in any other manner of joint or common ownership, or if two or more persons or

entities shall have the same fiduciary relationship respecting the same Residential Property, then
unless the instrument or order appointing them or creating the tenancy otherwise directs and it or

a copy thereof is filed with the Secretary of the Association, such Owner shall: (i) select one official

representative to represent such Residential Property ("Representative"), which Representative

shall be the only person or party with the right to exercise any rights of membership in the
Association with respect to such Residential Property, including, but not limited to, voting with

respect to such Residential Property and (ii) shall notify the Secretary of the Association in writing

of the Representative's name. The vote of each Representative shall be considered to represent the

will of all the Owners of that Residential Property. In the circumstance of such common

ownership, if the Owners fail to designate a Representative, then the Association may accept the

person asserting the right to vote on behalf of the Residential Property as the Voting Member until

notified to the contrary by the other Owner(s). Upon such notification no Owner of said

Residential Property may vote or act as the Voting Member until the Owner(s) appoint their

Representative pursuant to this paragraph.

C. The voting rights of any Voting Member may be suspended for failure to

pay Monetary Obligations as provided in Article VIII, Section 9, of this Declaration, or the
Association Act.

D. Voting of Members as to matters under this Declaration pertaining to
Limited Common Area shall be decided by a vote of only those Members expressly identified by

Declarant as being authorized and entitled to utilize and realize the benefits of the Limited
Common Area.

Section 3. Change of Membership.

A. Change of membership in the Association by Class A Members and Class

B Members shall be established by recording in the Public Records of a deed or other instrument

67142083;4

14

Stacy M. Butterfield POLK
CFN# 2023272999 OR BK 12914 PG 327 Pgs 0308-0417 11/20/2023 03:54:45 PM



conveying record fee title to the subject Residential Property, and at the Association's election, by
the delivery to the Association of a copy of such recorded instrument. The Owner designated by
such instrument shall, by acceptance of such instrument, become a Member of the Association,

and the membership of the prior Owner with respect to such conveyed land shall be terminated.
In the event that a copy of said instrument is not delivered to the Association, said Owner shall

become a Member, but said Member shall not be entitled to voting privileges enjoyed by its
predecessor in interest until delivery of a copy of the conveyance instrument to the Association.
The foregoing shall not, however, limit the Association's powers or privileges and the new Owner

shall be liable for accrued and unpaid fees and Assessments attributable to the Residential Property

acquired.

B. An Owner's membership interest in the Association shall not be assigned,

hypothecated or transferred in any manner or way except as an appurtenance to the Owner's

Residential Property. Membership in the Association by all Owners shall be compulsory and shall

continue as to each Owner until such time as such Owner transfers or conveys of record all of its

interest in the Residential Property upon which its membership is based or until said interest is

transferred or conveyed by operation of law, at which time the membership shall automatically be

conferred upon the transferee. Membership shall be appurtenant to, run with, and shall not be

separated from the real property interest upon which such membership is based.

Section 4. Directors: Declarant Right to Appoint Directors; Officers. Within ninety
(90) days after being elected or appointed to the Board, each Director shall certify in writing to the

Secretary of the Association that he or she has read this Declaration, the Articles of Incorporation,

the Bylaws, the Rules and Regulations, and any other written rules and policies of the Association;

that he or she will work to uphold such documents and policies to the best of his or her ability; and

that he or she will faithfully discharge his or her fiduciary responsibility to the Members. Within
ninety (90) days after being elected or appointed to the Board, in lieu of such written certification,

the newly elected or appointed Director may submit a certificate of having satisfactorily completed
the educational curriculum administered by a Division-approved education provider within one

(1) year before or ninety (90) days after the date of election or appointment. The written
certification or educational certificate is valid for the uninterrupted tenure of the Director. A
Director who does not timely file the written certification or educational certificate shall be
suspended from the Board until he or she complies with the requirement. The Board may

temporarily fill the vacancy during the period of suspension. The Association shall retain each
Director's written certification or educational certificate for inspection by the Members for five (5)

years after the Director's appointment or election. However, the Association's failure to have the

written certification or educational certificate on file does not affect the validity of any Board
action.

A. Prior to Turnover, Declarant, as the Class C Member, shall have the sole

and absolute right to appoint all of the members of the Board; provided, however, that if at any
time Declarant is not permitted under Florida law to appoint such Directors, then the Class C

Member shall have the sole and absolute right to elect all such Directors, which election, to the
fullest extent permitted under the Association Act, may be conducted via written consent of the

Class C Member, in lieu of a meeting of the Class C Member. Prior to Turnover, Directors may

only be removed and replaced by Declarant, as the Class C Member, pursuant to the Governing

Documents. Notwithstanding the foregoing, Members other than Declarant are entitled to elect at
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least one (1) member of the Board if fifty percent (50%) of the Lots in all phases of the Property

which will ultimately be operated by the Association have been conveyed to Members other than

Declarant. Any Directors appointed by Declarant or elected by the Class C Member prior to

Turnover, or appointed or elected by Declarant pursuant to this Section 4, need not be Members

and need not be residents of the State of Florida. All other Directors shall be Voting Members,

and residents of the State of Florida. After Turnover, no Member or Owner, or representative

thereof, may serve as a Director if: (i) such Member or Owner is more than ninety (90) days
delinquent or deficit with regard to payment of any Monetary Obligation owed to the Association,

or (ii) such Member or Owner, or representative thereof, has been convicted of a felony in the
State of Florida or in a United States District or Territorial Court, or has been convicted of any

offense in another jurisdiction that would be considered a felony in the State of Florida, unless
such individual's civil rights have been restored for at least five (5) years as of the date such

individual seeks election to the Board. Any Director charged by information or indictment with a

felony theft or embezzlement offense involving the Association's funds or property shall
immediately be deemed removed from office. The Board shall fill the vacancy according to the

applicable provision of this Declaration until the end of the period of the suspension or the end of

the Director's term of office, whichever occurs first. However, if the charges are resolved without

a finding of guilt or without acceptance of a plea of guilty or nolo contendere, the Director shall

be reinstated for any remainder of his or her term of office. A Member who has such criminal

charges pending may not be appointed or elected to a position as a Director.

B. Prior to Turnover, (y) the Board shall consist of three (3) Directors; and (z)
the number of Directors may not be increased or decreased without Declarant's prior written

consent, which consent may be granted or denied by Declarant in its sole and absolute discretion.

The term of office of the initial Directors appointed herein by Declarant shall expire at the time of

Turnover, unless otherwise required by Florida law. After Turnover, Directors shall be elected to

the Board by the Voting Members. Notwithstanding anything in the foregoing to the contrary,
Declarant shall, without regard to the number of votes allocated to Declarant, be entitled to appoint
one (1) member of the Board for as long as Declarant is the Owner of at least five percent (5%) of

the total number of the combined Lots and Units within the Property. Nothing contained in the
foregoing, however, is intended, nor shall be deemed, to create any obligation upon Declarant to

exercise such right to elect such one (1) Director.

C. Any Officer charged by information or indictment with a felony theft or

embezzlement offense involving the Association's funds or property shall immediate be deemed

removed from office. The Board shall fill the vacancy according to the applicable provision of the

Governing Documents until the end of the period of the suspension or the end of the Officer's term

of office, whichever occurs first. However, if the charges are resolved without a finding of guilt

or without acceptance of a plea of guilty or nolo contendere, the Officer shall be reinstated for any

remainder of his or her term of office. A Member who has such criminal charges pending may not

be appointed or elected to a position as an Officer.

ARTICLE VI

FUNCTIONS OF ASSOCIATION

Section 1. Objectives, Purposes and Function. The Association has been created and
established in order to advance the objects and purposes of this Declaration. The Association shall

67142083:4

16

Stacy M. Butterfield POLK

CFN# 2023272999 OR BK 12914 PG 329 Pgs 0308-0417 11/20/2023 03:54:45 PM



have exclusive jurisdiction over, and the sole responsibility for, (i) the administration and
enforcement of the Governing Documents, (ii) the establishment, levy, imposition, enforcement
and collection of all Assessments for which provision is made in the Governing Documents, (iii)
the administration, regulation, care, maintenance, repair, restoration, replacement, preservation

and protection of the Common Area (except as otherwise specifically set forth to the contrary

herein), (iv) the payment of all Common Expenses, and (v) the promotion and advancement of the
health, safety and general welfare of the Members of the Association; all as more particularly

provided in the Governing Documents and Rules and Regulations.

Section 2. Duties and Powers, Generally. In addition to those duties and powers

conferred by law and those specified and enumerated in its Articles of Incorporation and Bylaws,
the Association shall also have such duties and powers as are, respectively, imposed and conferred

upon it pursuant to this Declaration, including, without limitation, such duties and powers as may

be reasonably necessary for, and incidental to, the accomplishment of the objects and purposes for
which the Association has been created and established.

Section 3. Common Area. The Association, subject to the rights of the Owners set
forth in this Declaration, as well as the maintenance obligations of the Owners set forth in Article

XI shall be exclusively responsible for the management, operation and control of the Common

Area and all improvements thereon (including, without limitation, furnishings and equipment

related thereto and common landscaped areas) and shall keep the Common Area in good, clean,
attractive, and sanitary condition, order, and repair, pursuant to the terms and conditions hereof

and consistent with the Community-Wide Standard.

Section 4. Personal Property and Real Property for Common Use. The Association,

through action of the Board, may acquire, hold, and dispose of tangible and intangible personal
property and real property. Prior to Turnover, the Board, acting on behalf of the Association, shall

accept any real or personal property, leasehold, or other property interests within the Property
conveyed to it by the Declarant.

Section 5. Duties of the Association. The Association, acting by and through the
Board, shall, in addition to those general and specific duties, responsibilities, obligations and
powers elsewhere referenced in the Governing Documents or imposed upon it by law, have the

following specific duties, responsibilities and obligations:

A. To pay all Common Expenses and any other expenses associated with the

management and administration of the business and affairs of the Association.

B. To establish, make, levy, impose, enforce and collect all Assessments for

which provision is made in the Governing Documents or which shall otherwise be necessary to
provide and assure the availability of such funds as may be reasonably necessary to pay all

Common Expenses or otherwise conduct the business and affairs of the Association.

C. To maintain and operate all Common Area, subject to the obligations of
Declarant and the maintenance obligations of the Owners set forth herein, and all public rights of

way (to the extent permitted by any governmental authority) which are located within or in a

reasonable proximity to the Property, the deterioration of which would adversely affect the
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appearance or the operation of the Common Area. The Association may adopt standards of
maintenance and operation which are consistent with the Community-Wide Standard. In all

events, however, the Common Area shall be maintained and operated in compliance with any and

all governmental permits, rules, regulations or requirements.

D. To maintain, repair or replace any of the Property, or any improvements,
structures, facilities or systems located thereon, as and to the extent provided in this Declaration

and with respect to which the Association has been granted an easement for said maintenance.

E. To take any and all actions necessary to enforce all covenants, conditions

and restrictions affecting the Property and to perform any of the functions or services delegated to

the Association in the Governing Documents.

F. To conduct the business of the Association, including but not limited to
administrative services such as legal, accounting and financial, and communication services
informing Members of activities, notice of meetings, and other important events. The Association

shall have the right to enter into management agreements, including companies affiliated with
Declarant, in order to provide its services, and perform its functions.

G. To establish and operate the ARB at such time that the Association is

delegated such purpose and authority by the Declarant.

H. To adopt, publish and enforce such Rules and Regulations as the Board

deems necessary in connection with the fulfillment of the duties and powers of the Association

arising pursuant to the Governing Documents or by any other applicable laws.

I. At the sole option and discretion of the Board, to conduct recreation, sport,
craft, and cultural programs of interest to Members, their families, tenants and guests and charging

admission fees or other fees for the operation thereof.

J. To construct improvements on Common Area as may be required to provide
the services as authorized in this Article VI.

K. The Association may also (but shall never have any obligation to) provide
exterior maintenance upon any Residential Property the responsibility for which maintenance

belongs to the Owner of said Residential Property but which, in the opinion of the Board, requires

such maintenance because said Residential Property is being maintained in a manner inconsistent

with the Community-Wide Standard or other requirements of the Governing Documents or the

Rules and Regulations. The Association shall notify the Owner of said Residential Property in

writing, specifying the nature of the condition to be corrected, and if the Owner has not corrected

the condition within fifteen (15) days after date of said notice, the Association may correct such

condition. Said maintenance may include, but is not limited to, painting, repairs, replacement and

maintenance of roofs, gutters, down spouts, exterior building surfaces, trees, shrubs, grass, and
other landscape items, walks and other exterior improvements, such as, but not limited to, pools.

For the purpose of performing the exterior maintenance authorized by this Article VI, Section 5.J,

the Association, through its duly authorized agents or employees, shall have the right, after

reasonable notice to the Owner, to enter upon any Residential Property at reasonable hours on any

day except Saturday, Sunday and legal holidays; provided, however, the Association shall have
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the right of entry without notice, at any time and on any day, if necessary to correct an emergency

situation. The cost of such maintenance shall be assessed against the Residential Property upon

which such maintenance is performed as an Individual Assessment as provided in Article VIII,
Section 5.

L. To establish any use or amenity fees and promulgate Rules and Regulations

respecting the use of Common Area and Association facilities located thereon by Members and

persons other than Members.

M. To engage in any activities reasonably necessary to remove from the
Common Area any pollutants, hazardous waste or toxic materials, and by Special Assessment or

Individual Assessments, recover costs incurred from the Owner(s) causing or upon whose property

such materials were located or generated.

N. Subject to the Board's sole discretion in determining the types of insurance

coverages to purchase, and the amounts thereof, to provide adequate insurance protection on and

for the Common Area and, consistent with their respective duties, responsibilities and liabilities,
provide adequate insurance protection on and for the Association itself and its Officers and
Directors, as well as for the members of the ARB.

О. Тo act as the operating/responsible entity under, and to assume

responsibility for compliance with, all permits or other governmental or quasi-governmental
approvals assigned by Declarant to the Association, in Declarant's sole discretion, so long as such

permits or approvals are, in the sole discretion of Declarant, or the Board, useful or necessary for

the common recreation, health, safety, welfare, benefit or convenience of the Property or the
Association. Further in this regard, acceptance of such assignments from Declarant shall be

mandatory upon the Association prior to Turnover. Notwithstanding anything in the foregoing to

the contrary, no Owner may transfer to the Association any such permit or approval, or any

obligation or responsibility arising thereunder, obtained by such Owner in conjunction with its
development of a Residential Property ("Owner Permit"). Responsibility for compliance with
the Owner Permit shall remain with the Owner of the respective Residential Property.

Section 6. Powers of Association. The Association, acting by and through the Board,

shall, in addition to those general and specific powers elsewhere referenced in the Governing
Documents or imposed upon it by law, have the following specific powers:

A. Except as may be limited by the terms of the Governing Documents, to

acquire, own, hold, control, administer, manage, operate, regulate, care for, maintain, repair,
replace, restore, preserve, protect, insure, buy, sell, lease, transfer, convey, encumber or otherwise

deal in or with real or personal property (or any interest therein, including easements) (i) which is,

or upon its acquisition by the Association shall thereupon become, Common Area as defined in

this Declaration, including the power to enter into any leases or other arrangements with

appropriate governmental agencies necessary for the use of sovereignty lands associated with any

of the Common Area, or (ii) the responsibility for which is delegated to the Association pursuant

to the terms and provisions of this Declaration, and further including the power to direct, conduct,

maintain or support activities within or upon the Property in order to limit or control access to said

Common Area.
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B. To establish, make, levy, impose, enforce and collect all Assessments and
impose, foreclose and otherwise enforce all liens for Assessments for which provision is made in

this Declaration in accordance with the terms and provisions of the Governing Documents.

C. To establish, make, levy, impose, enforce and collect fines and temporarily

suspend rights of use of Common Area against any Owner and Lot for any violation of the
covenants, conditions and restrictions set forth in the Governing Documents, or in the Rules and

Regulations, all in accordance with the terms hereof and of the Association Act.

D. To create, establish, maintain, and administer such capital expenditure

reserves and other reserve funds or accounts as shall be established by the Members pursuant to

Article VIII, Section 3 herein.

E. To sue and be sued and to defend any suits brought against it.

F. Subject to the limitations specified in this Article VI, Section 7, to borrow

such money as may reasonably be required to discharge and perform the duties, responsibilities
and obligations imposed upon the Association pursuant to the Governing Documents.

G. To employ such persons or to contract with such independent contractors or

managing agents as shall be reasonably required in order for the Association toto carry out, perform

and discharge all or any part of its duties, obligations and responsibilities pursuant to the Governing
Documents; provided, however, that any such employment contract or contract with any

independent contractor or managing agent for a term of more than one (1) year shall, by its express

terms, be terminable (i) for cause at any time upon not more than thirty (30) days written notice

by the Association and (ii) without cause at any time after one (1) year upon not more than sixty

(60) days written notice by either party; and, provided further, that any such contract shall
otherwise be subject to the provisions of this Article VI, Section 7.

H. To provide equipment, facilities and personnel or to contract with an

independent contractor or independent contractors, for such public or quasi public services as may

be deemed by the Association to be reasonably necessary or desirable for the common health,

safety and general welfare of the Owners, including, without limitation, internal security and
protection services, garbage and trash pickup and disposal services, cable television/internet

services and street lighting services.

I. To take such steps as may be necessary to enforce the provisions of the

Governing Documents, the Community-Wide Standard, and the Rules and Regulations, including,

without limitation the employment of counsel and the institution and prosecution of litigation to

enforce said provisions including, without limitation, such litigation as may be necessary to collect

Assessments and foreclose liens for which provisions are made in the Governing Documents.

J. To encourage, cause, facilitate, assist and cooperate in the formation,

establishment and operation of a Community Development District and/or MSTU/MSBU.

K. To establish, undertake, and promote, from time to time, all at Common

Expense, social activities or programs; educational programs; cultural, artistic and environmental

programs; charter clubs and other similar services, activities or programs designed, intended, or
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implemented to further a sense of community among Owners of Lots and residents thereof.
Nothing in this Subsection K shall ever be construed as a representation or promise by Declarant

or the Association as to which, if any, of the foregoing may be established, undertaken, promoted,

or (as applicable) continued by the Association from time to time. The Board, in its sole and
absolute discretion, may designate up to two (2) dates or weekends during each calendar year to

hold and promote Community-wide yard and/or garage sales. No other yard or garage sales shall

ever be permitted to be held at any time within the Community by Owners or residents thereof.

Section 7. Limitations and Restrictions on Power of Association. In addition to such

other restrictions or limitations on the powers of the Association as may be imposed by law,

elsewhere in the Governing Documents, prior to the Turnover, no party other than Declarant, either

directly or through the Directors appointed/elected by Declarant, shall have the right to

promulgate, enact, change, modify, alter, amend, rescind, supplement or augment any Rules and

Regulations. In addition to such other restrictions or limitations on the powers of the Association

as may be imposed by law, or elsewhere in the Governing Documents, and without limiting the

generality of any thereof, at any time that and for so long as Declarant owns any portion of the

Property, the Association shall have no authority to, and shall not, undertake any action which

shall:

A. decrease the level of maintenance services of the Association performed by
the initial Board;

B. make or levy any Special Assessment or Individual Assessment against or

upon the Declarant's property or against or upon the Declarant;

C. modify, amend or alter any PSP/DP or any Recorded Plat;

D. terminate or cancel any contracts of the Association entered into prior

Turnover, except when expressly permitted pursuant to Section 720.309 of the Association Act;

to

E. terminate or waive any rights of the Association under the Governing
Documents;

F. convey, lease, mortgage, alienate or pledge any Common Area;

G. accept the conveyance, lease, mortgage, alienation or pledge of any real or

personal property to the Association from any party other than Declarant;

H. terminate, cancel, convey, lease, mortgage, alienate or pledge any

easements granted or reserved in the Governing Documents;

I. terminate or impair in any fashion any easements, powers or rights of the

Declarant under or pursuant to the Governing Documents;

J. restrict Declarant's right of use, access and enjoyment of any of the
Property;
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K. cause the Association to default on any obligation of it under any contract

or the Governing Documents, unless Declarant consents in writing to the prohibited action, which
consent shall be exercised by its appointee(s) on the Board or other person expressly designated to

so act by Declarant; or

L. modify, amend or change in any way any permits or other governmental or

quasi-governmental approvals transferred or assigned to the Association by Declarant, without the

prior written approval of Declarant, which approval may be denied.

Section 8. Limitations and Restrictions on Power of Association to Act Without

Member Approval. In addition to such other restrictions or limitations on the powers of the

Association as may be imposed by law, elsewhere in the Governing Documents, and without
limiting the generality of any thereof, the Association shall be prohibited from taking any of the

following actions without the prior approval of a majority of the Members present, in person or by

proxy, at a special meeting of the Members held for the specific purpose of obtaining Member
approval of the following actions:

A. The entry into of employment contracts or other contracts for the delivery

of services or materials to the Association having a term in excess of one (1) year, except in the

case of prepaid insurance, casualty or liability contracts or policies for not more than three (3)
years duration; provided that the applicable contract or policy provides for and permits early
cancellation by the insured.

B. The borrowing of any funds secured by a pledge, assignment or
encumbrance of the right and duty of the Association to exercise its power to establish, make levy,

impose, enforce and collect any Assessments for which provision is made in the Governing
Documents whereby as a result of such pledge, assignment or encumbrance such right and power

of assessment may be exercised by a party other than the Association or whereby the Association

shall become obligated to establish, levy, enforce and collect any Assessment or Assessments in a

particular amount or within a particular time so as to effectively divert from the Association and

the Board the right, duty and discretion to establish, make, levy, impose, enforce and collect
Assessments in such amounts and within such time periods as the Board, in its discretion, shall
deem to be necessary and reasonable. It is expressly provided, however, that the foregoing
limitation and restriction upon the pledge, assignment or encumbrance of the assessment rights

herein contained shall not preclude the Association from pledging or making an assignment of or

otherwise encumbering any Assessment which is then payable to or which will thereafter, in the
ordinary course of the Association's business, become payable to the Association provided that

any such assignment, pledge or encumbrance, though then presently effective, shall allow and

permit any such Assessments to continue to be paid to and used by the Association as set forth in

the Governing Documents unless and until the Association shall default on the repayment of the

debt which is secured by such pledge, assignment or encumbrance.

C. The sale, transfer or other disposition, whether or not for consideration, of

any real property owned by the Association as Common Area; provided, however, in no event
shall the Association be entitled or empowered to sell, convey or transfer any real property
constituting Common Area transferred and conveyed by Declarant to the Association without first

receiving the prior written consent of Declarant. Further, upon the request of Declarant, the
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Association shall re-convey to Declarant, or convey directly to a Community Development District

or MSTUs/MSBUs, any Common Area previously conveyed by Declarant to the Association, in

the event such original conveyance was made in error or in the event Declarant seeks to cause or

assist in the establishment, creation or operation of Community Development District or

MSTUs/MSBUs, or in the event Declarant modifies the PSP/DP or any Plat in such manner as to

require the incorporation of the affected Common Area into Residential Property use. Any such
re-conveyance to a public agency or entity shall automatically cause all of the easements created

under Article VII or any Recorded Plat to be automatically void, released and vacated, and any
such re-conveyance to Declarant shall automatically cause all of the easements created over

Common Areas under said Article VII or any Recorded Plat to be automatically void, released and

vacated, in each case, without the requirement of any written release from any easement holder,

provided that said easements are not then being actively used for the benefit of any of the remaining

Property. Notwithstanding anything to the contrary contained in the foregoing, the Association
shall not be permitted to sell, transfer or otherwise dispose of any lands without the prior written

consent of the District to the extent any such sale, transfer, or conveyance impacts lands upon

which the Surface Water Management System is located.

Section 9. No Compensation to Directors or Officers. The payment of compensation
to the elected Directors or to the Officers of the Association for services performed in the conduct

of their duties is prohibited; provided, however, that nothing herein contained shall preclude the
Association from reimbursing any such elected Director or Officer for reasonable expenses

actually incurred and paid by any such elected Director or Officer in the conduct of the business

and affairs of the Association; and provided, further, that nothing herein contained shall preclude
the employment by the Association and payment of compensation to a manager or executive
director of the Association who shall not be an elected Director or Officer of the Association.

ARTICLE VII

EASEMENTS

Section 1. Access and Use Easements. Subject to the restrictions on use of Limited

Common Areas set forth in Article IV, Section 10 of this Declaration, Declarant grants to all

Owners (and their guests, Tenants, and invitees) as an appurtenance to the ownership of

Residential Property held by such Owner, but subject to the Governing Documents and the Rules

and Regulations, a perpetual non-exclusive easement for ingress and egress over, across and
through, and for use and enjoyment of, all Common Area; such use and enjoyment to be shared in

common with the other Owners, their guests, Tenants, and invitees as well as the guests, Tenants
and invitees of the Declarant.

Notwithstanding anything in the foregoing to the contrary, the above referenced easement,

as same relates to any Limited Common Area, shall be deemed granted only to Declarant and those

Owners to whom the use and enjoyment of such Limited Common Area has been expressly

dedicated or reserved by Declarant. With respect to all Common Area, after Turnover, the

Declarant reserves the right, but not the obligation, to maintain and use all rights of way associated

therewith, and to maintain and place Declarant's signs thereon.

Section 2. Utility Lines and Systems; Utility Easements.
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A. Declarant hereby reserves to itself (and its successors or assigns), for so
long as the Declarant owns any of the Property, and for the Association thereafter, the right to
grant to any private company, public or private utility, or governmental authority providing utility
and other services within the Property and the Common Area (collectively, "Utility Providers"),
certain easements upon, over, under, across, and through the Property as are reasonably necessary

from time to time for the sole purpose of maintaining, installing, repairing, altering, and operating

any "Utility Lines and Systems" (as that term is defined below), as may be necessary, convenient,
or desirable for the installation and maintenance of said utilities and providing services to Owners,

the Property, and Common Area, all pursuant to and in compliance with, all applicable permits,

rules, and regulations of any applicable governmental authorities (collectively, "Utility
Easements"). All such Utility Easements shall be of a size, width, scope, and location as Declarant

(or the Association, after Turnover), in its discretion, deems best, but selected in a location so as

to not unreasonably interfere with the use of any improvements which are now, or will be, located

upon any Residential Property.

B. For purposes of this Declaration, the term "Utility Lines and Systems"
shall mean and refer to any sewer lines, irrigation lines, water lines, waterworks, sewer works,
force mains, lift stations, water mains, sewer mains, water distribution systems, sewage disposal

systems, effluent disposal lines and systems, pipes, wires, fiber optics lines, electrical lines, power

lines, telephone service, gas lines, syphons, valves, gates, pipelines, HVAC systems and ductwork,
cable television service, Internet service, alarm systems and all utility infrastructure, machinery,

and apparatus appurtenant to any of the foregoing, necessary, convenient, or desirable to servicе

the Property.

C. No Utility Provider shall disrupt, interfere with, or damage the Utility Lines

and Systems of another Utility Provider without the prior written consent of such other Utility

Provider, and in the event of any such disruption, interference or damage, whether consented to or

not, the disrupting, interfering or damaging Utility Provider shall be responsible for all costs and

expenses incurred by the other Utility Provider or otherwise in connection with the disruption or

repair and/or replacement of such affected Utility Lines and Systems, and shall release, indemnify,
defend, and hold Declarant, the Association, and all affected Owners harmless from any and all

costs, liabilities, claims, and expenses incurred in connection with the disruption, interference or
damage to such affected Utility Lines and Systems.

D. Notwithstanding the foregoing, Declarant hereby reserves to itself (and its
respective successors or assigns) for so long as the Declarant owns any portions of the Property,
and the Association thereafter, the right to amend, replace, or restrict the location or parameters of

the Utility Easements, without the joinder and consent of the Owners or other Members, provided

none of the foregoing unreasonably interfere with the use of any improvements which are now, or

will be, located upon any Residential Property.

Section 3. Declarant Easements. Declarant hereby reserves to itself, its successors and

assigns, and to such other persons as Declarant may from time to time expressly designate in

writing, a perpetual easement, privilege and right in and to, over, under, on and across the Common

Area for ingress and egress as required for any reasonable purpose from time to time by its officers,
directors, employees, agents, independent contractors, invitees and designees. Declarant reserves

the right to impose further restrictions and to grant or delegate additional easements and
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rights-of-way on any of the Property owned in fee simple by Declarant. The aforementioned
easements granted or reserved by Declarant shall not structurally weaken any improvements or

unreasonably interfere with any Owner's enjoyment of said Owner's Residential Property.
Declarant reserves for itself, its successors and assigns, an exclusive easement for the installation

and maintenance of security and television/Internet cables and wire within the rights-of-way,

Common Area, and easement areas referred to hereinabove, which reservation shall automatically
transfer to the Association at Turnover. The easements granted or reserved in this Article VII,

Section 3 are collectively referred to herein as "Declarant's Easements".

Section 4. Service Easements. Declarant hereby reserves to itself (and its successors

or assigns), for so long as the Declarant owns any lands located within the Property, and the

Association thereafter, the right to grant to delivery, pickup and fire protection services, police and

other authorities of the law, United States mail carrier, representatives of electrical, telephone,
cable television/Internet and other utilities authorized by the Declarant, its successors or assigns

to service the Property, and to such other persons as the Declarant from time to time may designate,
nonexclusive, perpetual easement rights over and across the Common Area for the purpose of

performing their authorized services and investigations.

Section 5. Emergency, Security and Safety. The Association shall have the right, and

a reserved easement for, but not the obligation, to enter onto or upon any Residential Property for

emergency, security, and safety, which right and easement may be exercised by the Board,
Officers, designated agents, employees, and managers of the Association, and all policemen,
firemen, ambulance personnel, and similar emergency personnel in the performance of their
respective duties. Except in an emergency situation, entry under said right and easement shall only

be during reasonable hours and after notice to the Owner. This right of entry under said easement

shall include the right of the Association to enter onto any Residential Property to cure any

condition which may increase the possibility of a fire or other hazard in the event an Owner fails

or refuses to cure the condition upon request by the Board.

Section 6. Easements of Encroachment. There shall be reciprocal appurtenant
easements of encroachment, and for maintenance and use of any permitted encroachment, as

between all Residential Property and such portion or portions of the Common Area adjacent
thereto due to the unintentional placement or settling or shifting of the improvements constructed,

reconstructed, or altered thereon (in accordance with the terms of these restrictions) to a distance

of not more than three feet (3'), as measured from any point on the common boundary along a line

perpendicular to such boundary at such point; provided, however, in no event shall an easement
for encroachment exist if such encroachment occurred due to willful and knowing conduct on the

part of an Owner or the Association.

Section 7. Stormwater Easements. There is hereby created, declared and reserved for

the benefit of Declarant, the County or City, as may be appropriate, the Association and all Owners

a non-exclusive easement for stormwater management, collection, retention, detention and

drainage under, over, upon and within all portions of the Property included within the Surface
Water Management System, including, but not limited to, all drainage easements, ponds and tracts

shown on any Recorded Plat, together with an easement and license in favor of the Declarant, the

County or City, as may be appropriate, the District and the Association only to enter upon such

areas, and as necessary other portions of the Property adjacent thereto, for the purposes of
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constructing, installing, inspecting, maintaining, repairing and replacing any and all stormwater
drainage systems, improvements and facilities including, but not necessarily limited to, pipes,
culverts, structures, berms, swales and retaining walls, from time to time located therein or thereon

consistent with the plans for the Surface Water Management System and the County or City, as
may be appropriate. Additionally, Declarant, for the benefit of itself, the County or City, as may
be appropriate, the District, the Association and all Owners, hereby reserves perpetual easements

over any and all other portions of the Property as may be reasonably required from time to time in

order to provide stormwater drainage to all or any portions of the Property; provided, however,
that any such additional drainage easements shall not unreasonably interfere with the use and
enjoyment by any Owners of any particular Residential Property. The foregoing easements are
sometimes hereinafter referred to as the "Stormwater Easements."

The Declarant or the Association may construct berms and drainage swales within portions

of the Stormwater Easements for the purpose of managing and containing the flow of surface
water, if any. Each Owner shall be responsible for the maintenance, operation and repair of the

berms and drainage swales on their respective Residential Property. Likewise, the Association
shall be responsible for the maintenance, operation and repair of the berms and drainage swales

that are located within the Common Area. Maintenance, operation and repair shall mean the

exercise of practices, such as mowing and erosion repair, which allow the berms and drainage
swales to provide drainage, water storage, conveyance or other stormwater management

capabilities as permitted by the Water Management District and the County or City, as may be

appropriate. Filling, excavation, construction of fences or otherwise obstructing the surface water
flow in the berms and drainage swales is prohibited. No alteration of the berms and drainage

swales shall be authorized and any damage to any berms and drainage swales, whether caused by

natural or human-induced phenomena, shall be repaired and the berms and drainage swales

returned to their former condition as soon as possible by the party (i.e., Owner or the Association)

having responsibility for the maintenance of the damaged berms and drainage swales.

Section 8. Wall, Entrance Feature and Landscape Easements. There is hereby created,

declared, granted and reserved for the benefit of Declarant and the Association an easement over

and upon all wall, entrance feature and landscape easement areas shown on any Recorded Plat

("Wall and Landscape Easements") that constitute walls, entrance features or landscape areas
benefiting, all Residential Property or more than one Residential Property, together with an

easement and license to enter upon such Wall and Landscape Easement areas for the purposes of

erecting, constructing, installing, inspecting, maintaining, repairing and replacing any and all
entrance features, walls (screening or otherwise), or fences, and the installation and irrigation of
any landscaping therein, which may be required by the County or City, as may be appropriate,
and/or deemed to be necessary or desirable by Declarant or the Association. The Association, at

Common Expense, shall maintain the wall(s) and any trees and shrubs located on the backside of

the wall(s). The Association, at Common Expense, shall also maintain the lawn located on the

backside of any wall(s) adjacent to an Owner's Lot.

Section 9. Planting and Screening Easements. There is hereby created, declared,

granted and reserved for the benefit of Declarant and the Association an easement for planting and
screening purposes ("Planting and Screening Easements") over and upon all planting and
screening easement areas, entry ways, medians and landscape buffers shown on any Recorded Plat,
if any, or hereafter declared by Declarant, which planting and screening areas, entryways, medians

67142083;4

26

Stacy M. Butterfield POLK

CFN# 2023272999 OR BK 12914 PG 339 Pgs 0308-0417 11/20/2023 03:54:45 PM



and landscape buffers benefitting all Residential Property or more than one Residential Property,
together with a perpetual non-exclusive easement and license to enter upon such areas for the

purposes of installing, maintaining, inspecting, repairing and replacing any and all landscaping,
including trees, grasses, shrubs, bushes, ground covers and other plant materials and irrigation

systems of any kind, whether the same shall be required by the County or City, as may be
appropriate and/or deemed necessary or desirable by Declarant or the Association.

Section 10. Construction and Marketing Easements. There is hereby created, declared,
granted and reserved for the benefit of Declarant together with the right to grant, assign and transfer

the same, or any part thereof, to Declarant's sales agents and sales representatives as well as to

Builders or building contractors approved in writing by Declarant for the construction of
residences within the Property, an easement for construction activities upon the Property and an

easement for marketing activities and signs on the Property and for the maintenance on the

Property from time to time of model centers in which and from which Declarant and its authorized

sales agents and sales representatives and Approved Builders and building contractors may engage

in marketing, sales and information activities on a temporary basis during the period of the

development of and construction within the Property ("Construction and Marketing
Easements"), provided, however, that such marketing activities shall be conducted from and
within buildings constructed as Dwellings which are temporarily used for such activities and which

are thereafter to be sold, used and occupied as Dwellings. The location of such model centers may

be changed from time to time by Declarant, in its sole and absolute discretion.

Section 11. Association Easements. There is hereby created, declared and granted to the

Association, such perpetual, non-exclusive easements over and upon all or any portion of the
Property, as may be reasonably necessary to permit the Association to carry out and discharge its
duties, obligations and responsibilities under and pursuant to the Governing Documents and Rules

and Regulations, including, but not limited to, for purposes of performing its maintenance

responsibilities as provided in this Declaration ("Association Easements"). Such Association

Easements shall be in addition to the Stormwater Easements hereinabove granted to the

Association pursuant to this Article VII, Section 7.

Section 12. Sidewalk/Pedestrian Trail Easements. There is hereby created, declared and

reserved for the benefit of the Declarant and the Association an easement over, within and upon

all sidewalk, bike path and/or pedestrian trail ("Sidewalk/Bike Path") areas as shown on any

Recorded Plat which Sidewalk/Bike Path are not or will not be dedicated to the City, County or

the public ("Sidewalk/Bike Path Easements"), for the purposes of constructing, installing,
maintaining, repairing and replacing from time to time the Sidewalk/Bike Path for the Property.
The Declarant, the Association and all Owners shall have a non-exclusive easement for pedestrian

ingress, egress and passage over and upon any such Sidewalk/Bike Path from time to time located,
constructed, installed and maintained within the Property. The use of any such Sidewalk/Bike Path

shall be expressly limited to the boundaries of such system and no use shall be permitted other

than for pedestrian ingress and egress as set forth herein.

Section 13. Conservation Easements. Declarant reserves the right to grant Conservation

Easements to qualified grantees over and across Common Area, lakes, open space, areas dedicated

to the use of the general public, or all or any portion of the Surface Water Management System or

any other portion of the Property as required by the District in connection with any permits or other
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approvals associated with the Surface Water Management System. Upon establishment of any

such Conservation Easements, the related Conservation Areas subjected to such easements shall

be subjected to the restrictions set forth in this Article VII, Section 13. The Conservation Areas,

or the Association's interest therein, shall be Common Area and the Conservation Areas shall be

the perpetual responsibility of the Association and may in no way be altered from their natural

state, except as specifically provided in the Conservation Easements.

the District Permits, Declarant hasPursuant to and as and to the extent required by (i)
recorded or will record in the Public Records a conservation easement ("Conservation

Easement") in favor of the District over, across and upon certain portions of the Property. The

precise metes and bounds legal description of all portions of the Property subjected to the
Conservation Easement is as specifically set forth in the Conservation Easement (all such portions

of the Property that are subjected to the Conservation Easement shall hereinafter be referred to as

"Conservation Areas"). The use and development of the Conservation Areas shall be restricted

by the Conservation Easement and the Conservation Areas may in no way be altered from their

natural state, except as specifically provided in the Conservation Easement. Pursuant to

Declarant's Easements established in Article VII, Section 3, Declarant has the perpetual easement,

privilege and right to enter upon the Conservation Areas to carry out and discharge its duties,
obligations and responsibilities under this Declaration, including, but not limited to, to perform all

of the activities necessary for compliance with the District Permits. The Declarant may retain

ownership of the Conservation Areas until Turnover, at which time Declarant shall transfer the

Conservation Areas to the Association pursuant to the Association Act and development rights

over the Conservation Areas to the County or City, as may be appropriate. Pursuant to the

foregoing provisions of this Section 13, and upon conveyance of the Conservation Areas by
Declarant to the Association, the Conservation Areas shall be Common Area for all purposes of

this Declaration, except as above set forth in relation to the development rights, and shall be the

perpetual responsibility of the Association.

Section 14. Future Easements. There is hereby reserved to Declarant and its successors

and assigns, together with the right to grant and transfer the same, along with the right, power and

privilege to, at any time hereafter, grant to itself, the Association, the County or City, as may be

appropriate, or any other parties such other further and additional easements as may be reasonably
necessary, desirable, or convenient, in the sole opinion and within the sole discretion of Declarant,

subject to the reasonable approval of the County or City, as may be appropriate, if expressly
required, for the future orderly development of the Property in accordance with the objects and
purposes set forth in the Governing Documents. Any such easement(s) shall be recorded in the
Public Records. It is expressly provided, however, that no such further or additional easements

shall be granted or created over and upon any Residential Property if any such easement shall

unreasonably interfere with an Owner's plans to use or develop its Residential Property. The

easements contemplated by this Section 14 may include, without limitation, such easements as
may be required for utility, drainage, roads, sidewalks or other purposes reasonably related to the
orderly development of the Property in accordance with the objects and purposes specified in the

Governing Documents. Such further or additional easements may be hereafter created, granted,
or reserved by Declarant without the necessity for the consent or joinder of any other persons

including, but not necessarily limited to, the Owner of, or the person holding the mortgage on, the

particular portion of  the Property over which any such further or additional easement is granted or
required.
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Section 15. Approved Builders. In addition to the rights reserved elsewhere herein,
Declarant also reserves an easement for each Approved Builder (subject to the terms and

conditions of this Declaration with respect to Approved Builders), and their nominees, over, upon,

across, and under the Property as may reasonably necessary, required, convenient, or incidental to

the development of the Community, and to promote or otherwise facilitate the development,

construction, marketing, and sale and/or leasing of Lots, Dwellings, or any portion of the Property.

Without limiting the foregoing, Declarant specifically reserves for each Approved Builder, and
their subcontractors, suppliers and consultants, the right to use all paved roads and rights of way

within the Property for vehicular and pedestrian ingress and egress. Specifically, each Owner
acknowledges that construction vehicles and trucks may use portions of the Common Area.

Approved Builders shall have no liability or obligation to repave, restore, or repair any portion of
the Common Areas as a result of the use of the same by construction traffic, and all maintenance
and repair of such Common Areas, shall be deemed ordinary maintenance of the Association.

Without limiting the foregoing, at no time shall any Approved Builders be obligated to pay any
amount to the Association on account of any Approved Builders use of the Common Areas.

Approved Builders intend to use the Common Areas for sales of Lots and Dwellings. Approved
Builders have the right to use all portions of the Common Area and in connection with their

marketing activities, including, without limitation, allowing members of the general public to

inspect model homes, installing signs and displays, holding promotional parties and outings, and
using the Common Areas for every other type of promotional or sales activity that may be

employed in the marketing of Residential Property. At no time shall any Approved Builder incur

any expense whatsoever in connection with its use and enjoyment of such rights and easements.

The easements created by this Section 15, and the rights reserved herein in favor of each Approved
Builder shall be construed as broadly as possible and supplement the rights of Approved Builders
as set forth in this Declaration.

Section 16. Extent of Easements. The rights and easements of enjoyment created in this

Article VII shall be subject to the following:

A. The right of the Declarant or the Association, in accordance with the
Governing Documents, to borrow money from any lender for the purpose of improving and/or

maintaining the Common Area and providing services authorized herein and, in aid thereof, to
mortgage said property.

B. The right of the Association to charge reasonable admission, amenity and
other fees and charges for the use of any recreational facility that may be situated on or in the

Common Area.

C. The right of the Association to give, dedicate, mortgage or sell all or any
part of the Common Area (including leasehold interest therein) to any public agency, authority, or

utility or private concern for such purposes and subject to such conditions as may be determined

by the Association provided that no such gift or sale or determination for such purposes or
conditions shall be effective unless the same shall be authorized by two-thirds (2/3) of the votes

of Members, and unless written notice of the meeting and of the proposed agreement and action

thereunder is sent at least thirty (30) days prior to such meeting to every Voting Member. A true

copy of such resolution together with a certificate of  the results of the vote taken thereon shall be
made and acknowledged by the President or Vice-President and Secretary of the Association, and
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such certificate shall be annexed to any instrument or dedication or transfer affecting the Common

Area, prior to the recording thereof. Such certificate shall be conclusive evidence of authorization

by the Members.

D. The restrictions upon use of Limited Common Areas set forth in Article IV,

Section 10 of this Declaration.

ARTICLE VIIП

ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligations of Assessments. Each Owner

of any Residential Property shall, by acceptance of a deed therefor or other form of conveyance

thereof, regardless of whether it shall be so expressed in any such deed or other conveyance, be

deemed to covenant and agree to pay the Association: (1) Annual Assessments and (2) Special
Assessments, all fixed, established, levied, made and thereafter collected from time to time as

hereinafter provided. The Assessments together with such interest thereon and costs of collection

provided herein shall be a charge and continuing lien as provided herein on the real property and

improvements of the Owner against whom each such Assessment is fixed, established, levied or
made. Assessments, together with such interest thereon and cost of collection, shall also be the

personal obligation of the person who was the Owner of such real property at the time when the

Assessment first became due and payable. In the case of co-ownership of a Residential Property,

all such co-owners shall be jointly and severally liable for the entire amount of such Assessments.

The liability for Assessments may not be avoided by waiver of the use or enjoyment of any

Common Area or by the abandonment of the property against which the Assessment was fixed,
established, levied or made. No diminution or abatement of Assessment or set-off shall be claimed

or allowed by reason of any alleged failure of the Declarant, the Association or the Board to take

some action or perform some function required to be taken or performed by the Declarant, the

Association or the Board under the Governing Documents or otherwise, or for the inconvenienceе
or discomfort arising from the making of repairs or improvements which are the responsibility of,

or the decision of the Association, or from any action taken to comply with any law, ordinance, or
with any order or directive of any municipal or other governmental authority.

Notwithstanding anything to the contrary in the provisions of this Article VIII, Annual
Assessments and Special Assessments fixed, established, levied or made with regard to or
concerning any Common Expenses that are specific to certain Limited Common Area, as opposed
to all Common Area, as determined by the Board from time to time, shall be fixed, established,

levied, and made only against the Residential Property and Owners expressly designated by
Declarant as having the right to utilize and realize the benefits of the subject Limited Common

Area. Any "Budget" (as that term is defined below) prepared by the Association for capital

expenditures and/or other Common Expenses shall include a separate itemization of such
expenditures that pertain to Limited Common Area, and the members, as permitted by Article VIII,

Section 3 herein, may establish reserves for expenses specifically associated with such Limited

Common Area.

Section 2. Purpose and Establishment of Annual Assessments. The Annual

Assessments fixed, established, levied, and made by the Association may be used for the
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acquisition, improvement, maintenance, enhancement and operation of the Common Area, to pay
for Common Expenses and to provide services and perform functions which the Association is

authorized, empowered, or required to perform pursuant to the Governing Documents, including,
but not limited to, the payment of taxes, assessments, and insurance, construction, repair or

replacement of improvements, payment of the costs to acquire labor, equipment, materials,

management and supervision necessary to carry out its authorized, empowered, and required
functions, and for the payment of principal, interest and any other charges and fees connected with

loans made to or assumed by the Association for the purpose of enabling the Association to
perform its authorized or required functions.

Annual Assessments on each Residential Property shall commence upon the closing of the

sale of the subject Residential Property by Declarant to a bona fide third party purchaser, with such

term excluding Builders (a "Third Party Purchaser"), or upon the occupancy of the Residential

Property by a Third Party Purchaser, whichever is earlier. At the closing of the sale of each

Residential Property to a Third Party Purchaser, the purchaser shall pay to the Association the
entire Annual Assessment for the Fiscal Year of closing, prorated on a per diem basis from the

date of closing on the sale of, or the date of occupancy of the Residential Property, whichever is

earlier, through the end of that Fiscal Year. As to any Additional Property, the subject Supplement

shall set forth and establish the Annual Assessment per Residential Property for the Fiscal Year in

which the Additional Property becomes part of the Property.

The Annual Assessment per Lot/Unit (as that term is defined below) for the Property for

each calendar year or portion thereof shall be set by the Board and noticed to Owners consistent

with the terms and provisions of Section 4 below. Prior to Turnover, Declarant shall not, without

approval of the voting interests of the Members other than the Declarant, increase the Annual
Assessments per Lot/Unit in any year by more than fifteen (15%) above what the Annual
Assessments per Lot/Unit were in the prior year; provided, however, that any increase in the
Annual Assessments in any year pursuant to the terms hereof must be accompanied by an equal

percentage increase in Declarant's Deficit Funding Obligation pursuant to Article VIII, Section 6

hereof.

Section 3. Budgets and Reserve Fund Contribution. The Board shall annually prepare

a budget that sets out the Association's annual operating expenses ("Budget"), which Budget must:

(A) reflect the estimated revenues and expenses for that year and the estimated surplus or deficit

as of the end of the current year; (B) set out separately all fees or charges paid for by the

Association for recreational amenities, whether owned by the Association, Declarant, or another

person or entity; and (C) comply with Section 720.303(6) of the Association Act. Because reserve

accounts are not being initially provided for by the Declarant, each Owner acknowledges that the

Association is responsible for the repair and maintenance of capital improvements, expenditures
in connection with which may result in a Special Assessment due to reserves not being collected.

The Members of the Association may elect to collect reserves after Turnover upon the affirmative

approval of a majority of the total voting interests of the Association obtained by a vote of the

Members at a duly called meeting of the membership or by the written consent of a majority of the

total voting interests of the Association. The approval action of the membership must state that

reserve accounts shall be provided for in the Budget and must designate the components for which

the reserve accounts are to be established. Upon approval by the Members, the Board shall include

the required reserve accounts in the Budget for the next Fiscal Year following the approval and
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each year thereafter. Once reserves are established as provided in this subsection, the reserve

accounts must be funded or maintained or have their funding waived in the manner provided by
the Association Act.

Section 4. Timing of and Budgeting for Annual Assessments and Allocation of
Assessments. It shall be the duty of the Board, at least once each Fiscal Year, to prepare a Budget.

It is the intent of  this Declaration that Common Expenses be allocated among Residential Property
in a manner that reflects the benefit that each such Residential Property receives from any related

Common Area, as reasonably determined by Declarant, it being recognized, however, that: (i)

benefits of Common Area to any particular Residential Property may not always be direct; and (ii)

it may not be practicable or possible to perform such benefit/assessment allocations with absolute

precision. As of the Effective Date, Common Expenses shall be allocated, and related Assessments

assessed, against the Residential Property as set forth in the following provisions of this Section

4. However, and notwithstanding anything herein to the contrary, the method of allocating
Common Expenses and Assessments may change from time to time as reasonably determined by
Declarant, provided that at all times Declarant shall use reasonable efforts to ensure such

allocations will be pursuant to a method, as reasonably determined by the Declarant, to most fairly
allocate such Common Expenses and Assessments between the various Residential Property, such

as, but not limited to, a pro rata basis based upon the number of Lots and Units.

Except as may be subsequently modified consistent with the foregoing, the Annual

Assessments to be levied hereunder for the coming Fiscal Year against each Residential Property

subject to Assessment shall include a computation of: (a) the budgeted Common Expenses (not

including Limited Common Expenses), divided by the number of Lots and Units within the

Property; and (b) the budgeted Limited Common Expenses allocable to such Residential Property
divided by the number of Lots and Units that are also responsible for the payment of such Limited

Common Expenses. The resulting figure of (a) and (b) shall be the "Annual Assessment per

Lot/Unit" for any particular Lot or Unit.

The Board shall cause a copy of the Budget and notice of the amount of the Annual
Assessment per Lot/Unit to be levied against each Residential Property for the following year to

be delivered to each Voting Member at least thirty (30) days prior to the beginning of the next

Fiscal Year. Unless a longer notice period is required under the Association Act, the Association

shall mail to each Voting Member, at least fourteen (14) days prior to the date of the "Budget

Approval Meeting" (as that term is defined below), written notice of the date, time, and location

of the Board meeting at which the Board will consider approval of the Budget (the "Budget

Approval Meeting"),  which notice to Voting Members shall also include a copy of the proposed
Budget and notice of the amount of the Annual Assessment per Lot/Unit to be levied against each

Residential Property for the following year. The Budget shall become effective upon the Board's

approval of the Budget at the Budget Approval Meeting. Unless otherwise expressly required by
the Association Act, the Budget shall not be subject to the Members approval and there shall be

no obligation to call a meeting of the Members to discuss or consider the Budget.

Notwithstanding the foregoing, however, in the event the proposed Budget is disapproved
or the Board fails for any reason whatsoever to determine the Budget for any Fiscal Year, then and

until such time as a Budget shall have been determined as provided herein, the Budget in effect for

the immediately preceding Fiscal Year shall continue for the current Fiscal Year.

67142083;4

32

Stacy M. Butterfield POLK

CFN# 2023272999 OR BK 12914 PG 345 Pgs 0308-0417 11/20/2023 03:54:45 PM



At the discretion of (i) Declarant (prior to Turnover) and (ii) the Board (after Turnover),

Annual Assessments may be collected in monthly installments, due and payable on the first (1s1)
day of each month; in bi-annual installments due and payable by the first (1st) day of January and

July of each year; or in quarterly installments due and payable by the first (15t) day of January, the

first (1st) day of April, the first (1st) day of July, and the first (1s) day of October of each year.

Absent any such determination by the Board permitting payment in monthly, bi-annual, or
quarterly installments, the Annual Assessment for any year shall be due and payable by January 1

of such year. Initially, Annual Assessments shall be due quarterly. Any Annual Assessment not

paid by January 15, if payable in one lump sum, not paid by the fifteenth (15th) day of January

and July, if allowed to be paid bi-annually, or paid by the fifteenth (15th) day of January, April,

July, and October, if allowed to be paid quarterly, or on the tenth (10th) day of any month, if
allowed to be paid monthly, shall be considered delinquent. In the event of such deferred payments,

i.e., in the event that Annual Assessments are not due and payable, in full, on January 1st, the

Board may, but shall not be required to, charge a uniform, lawful rate of interest on the unpaid
balance. The Board may accelerate the balance of any Annual Assessment upon default in the

payment of any installment thereon or any other Assessment due hereunder. Annual Assessments

which commence to accrue as to any Residential Property other than on the first day of the year

shall be prorated for the balance of that year.

In the event that the Board shall determine during any Fiscal Year that the Annual
Assessment established for such Fiscal Year is or will become inadequate or insufficient to meet

all Common Expenses for such calendar year, for whatever reason, the Association shall be entitled

to immediately determine the approximate amount of such deficiency or inadequacy, issue a

supplemental estimate of Common Expenses to all Owners and, within thirty (30) days thereafter,

establish, make, levy, impose, enforce and collect a supplemental or revised Annual Assessment

for such Fiscal Year.

Section 5. Special Assessments. The Association may establish, make, impose, levy,
enforce and collect, from time to time, a Special Assessment for the purpose of defraying, in whole

or in part, the cost of any construction or reconstruction, or the unexpected repair or replacement

of any capital improvement to or upon the Common Area or the cost of the initial purchase or any

subsequent unexpected repair or replacement of any equipment or personal property purchased,

repaired or replaced by the Association in furtherance of the discharge of its duties and obligations
pursuant to this Declaration. The obligation to pay Special Assessments shall be computed on the

same basis as for Annual Assessments; provided, however, that if the Special Assessment is made

with respect to Limited Common Area, then the Owners designated by Declarant to utilize and

realize the benefits of the Limited Common Area shall be responsible for, and shall be assessed,
the Special Assessments in accordance with the provisions of Article IV, Section 10 of this

Declaration. Special Assessments shall be payable in such manner and at such times as determined

by the Board, and may be payable in installments extending beyond the Fiscal Year in which the

Special Assessment is approved, if the Board so determines.

The Association may also levy a Special Assessment or Individual Assessment (which
shall mean and refer to a specific assessment charged against a particular Member or its Residential

Property) to reimburse the Association for costs, expenses incurred by the Association in bringing
an Owner or its Residential Property into compliance with the provisions of the Governing

Documents or the Rules and Regulations, which Special Assessment or Individual Assessment
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may be levied upon the vote of the Board after notice to the Owner and an opportunity for a

hearing.

Notwithstanding anything in the foregoing to the contrary, prior to Turnover, the Board

may levy a Special Assessment subject to the approval requirements set forth in Fl. Stat. $720.315.

Section 6. Assessment of Declarant. Notwithstanding any provision of the Governing
Documents to the contrary, Declarant, to the fullest extent permitted by the Association Act, may,

at its sole option, prior to Turnover, be excused from payment of Assessments and Declarant's

share of Common Expenses related to its Residential Property; provided, however that during such

time that Declarant is excused from paying such Assessments and Common Expenses related to

Declarant's Residential Property, Declarant pays any Common Expenses incurred by the
Association that exceed the Assessments receivable from other Members of the Association and

other income of the Association (the "Deficit Funding Obligation"). To the maximum extent
permitted by law Declarant's Deficit Funding Obligation may be satisfied in the form of a cash

subsidy or by "in kind" contributions of services or materials, or a combination of any of the
foregoing. The Association is specifically authorized to enter into subsidy contracts or contracts

for "in kind" contribution of services, labor, or materials or a combination of any of services, labor,
and materials with Declarant or other entities for the payment of some portion of the Common

Expenses. At Turnover, the Assessments against any Residential Property owned by Declarant

shall be assessed against Declarant as a Class A Member or Class B Member, as appropriate,

consistent with Declarant's ownership of such Residential Property. If Declarant elects to deficit

fund pursuant to this Section 6, then for purpose of complying with Section 720.308(3), Florida
Statutes, the amount of the Annual Assessments set forth in this Article VIII, Section 2 shall be

the maximum obligation of the Members other than the Declarant. If Declarant elects to deficit

fund pursuant to this Section 6, then for purpose of complying with Section 720.308(2), Florida
Statutes, the amount above the Annual Assessments set forth in Section 2 of this Article VIII that

is necessary to keep the Association operational shall be the amount of Declarant's guarantee of

Common Expenses. It is the express intent of the Declarant that this Section 6 be an establishment

of a guarantee pursuant to Section 720.308(2), Florida Statutes. Unless Declarant otherwise

notifies the Board in writing at least thirty (30) days before the beginning of the next Fiscal Year,

Declarant shall continue paying on the same basis as during the previous Fiscal Year. Declarant,

at its option, may elect by written notice delivered to the Association at any time to abandon the

subsidy approach and commence payment of the Assessments thereafter falling due for the
Residential Property then owned by Declarant, prorated as of the date of such notice. Declarant

shall never be obligated to pay any Special Assessments or Individual Assessments. Declarant,

may, at its sole option, for so long as there is a Class C Membership in the Association, waive
Annual Assessments and Special Assessments against Owners; provided, however, that in the

event of a deficit for any Fiscal Year in which Annual Assessments and Special Assessments are

waived, such benefitted Owners, along with Declarant, shall pay the difference between the total

amount of the Assessments collected and the actual costs and expenses necessary to operate the

Association. Each such exempted Owner's share of the deficit shall be pro-rated on a per
Residential Property owned basis for any Residential Property that the exempted Owner owns
during the time of said deficit, as compared to the number of Residential Properties owned by all

exempted Owners and Declarant.
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Section 7. Duties of the Board. The Board shall prepare a roster of Owners and

Assessments applicable thereto which shall be kept in the office of the Association and shall be

open to inspection by any Owner.

Section 8. Working Fund Contribution. For each Residential Property sold after the

Effective Date to any party or entity other than Declarant, upon acquisition of record title to a

Residential Property by each purchaser or grantee thereof, and in addition to any Assessment that

may be due with respect to such Residential Property for such year and prior years, a working fund

contribution ("Working Fund Contribution") shall be made by or on behalf of such purchaser or

grantee to the working capital of the Association in the amount of Two Hundred and Fifty Dollars
and No/100 Cents ($250.00), for each Lot or Unit contained within such Residential Property;
which Working Fund Contribution is nonrefundable, shall be in addition to, and not in lieu of, the

Assessment levied on the Residential Property and shall not be considered an advance payment of

any portion of Assessments levied on said Residential Property. The Working Fund Contribution
shall be paid to the Association and shall be used for purposes which provide a direct benefit (as

defined in 77 Fed. Reg. 15574 (Mar. 16, 2012) to the Property including, without limitation,

operating expenses and other costs and expenses incurred by the Association pursuant to the terms

of the Governing Documents and as determined by the Board, including the reduction of the
Declarant's Deficit Funding Obligation. Declarant, may, at its sole option, for so long as there is a

Class C Membership in the Association, waive Working Fund Contributions that would be due
from Owners of any Residential Property. After completion of the second Fiscal Year, the Board
may elect to increase the Working Fund Contribution by up to five percent (5%) each Fiscal Year.

Additional Property annexed into the Property may have a different or additional Working Fund

Contribution, as established in the subject Supplement. Notwithstanding any other provision of

this Declaration to the contrary, a Builder purchasing a Lot from Declarant shall be exempt from

payment of a Working Fund Contribution as to any such Builder Lot.

Section 9. Effect of Non-Payment of Assessment; Personal Obligation of the Owner;

Lien; Remedies of Association. If any Assessment is not paid on the date due, then such
Assessment shall become delinquent and the entire Assessment, including future annual

installments of such Assessment, shall, together with interest thereon and cost of collection thereof

as hereinafter provided, become due and payable and be a continuing lien on the Residential

Property that is the subject of such Assessment, which lien shall bind such property in the hands

of the then Owner, and said Owner's heirs, devisees, personal representatives, successors and

assigns. The obligation of the Owner to pay such Assessment, however, shall remain a personal
obligation, notwithstanding any disposition by such Owner of the Residential Property that is the

subject of such Assessment. The Association may record notice(s) of lien(s) for delinquent
Assessments in the Public Records and foreclose any such lien(s) in the same manner as a mortgage
may be foreclosed under Florida law. Upon recording, any such lien(s) shall secure not only the
amount of delinquency stated therein, but also all unpaid Assessments thereafter with regard to
said Owner and the subject Residential Property until all the foregoing are satisfied of record.

If any Assessment is not paid when due, pursuant to the terms hereof, said Assessment
shall bear interest from the date of delinquency at the highest rate allowed by Florida law as of the

date of delinquency, and the Association may bring an action at law or in equity against the Owner

personally obligated to pay the same or foreclose the lien against the Residential Property, and

there shall be added to the amount of such Assessment the costs, expenses, and fees incurred by
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the Association in connection with such action, and in the event a judgment is obtained, such

judgment shall include interest on the Assessment as above provided and reasonable attorneys' and
other legal fees to be fixed by the court together with all other costs, expenses, and fees of the

action.

In addition to the foregoing, if the Assessment is not paid when due, the Association may

also charge an administrative late fee not to exceed the greater of Twenty-Five and No/100 Dollars

($25.00) or five (5) percent of the amount of each installment that is paid past the due date thereof.

The Association shall have the power to bid for the Residential Property at any foreclosure

sale and to acquire the same via foreclosure or deed in lieu thereof, and thereafter hold, lease,

mortgage, and convey the same. During the period in which the Residential Property is owned by
the Association following foreclosure or deed in lieu thereof: (a) no right to vote shall be exercised

on behalf of said Residential Property; (b) no Assessment shall be assessed or levied on said

Residential Property; and (c) each other Residential Property shall be charged, in addition to its
Assessment, its pro rata share of the Assessment that would have been charged such Residential

Property had it not been acquired by the Association as a result of foreclosure or a deed in lieu

thereof. Suit to recover a money judgment against an Owner or Residential Property for unpaid
Common Expenses, Assessments, and all costs, expenses, and fees incurred by the Association in

connection with such action, including, but not limited to, interest as provided herein, along with

reasonable attorneys' and other legal fees to be fixed by the court, together with all other costs,
expenses, and fees of the action, shall be maintainable by the Association without foreclosing or

waiving the lien securing the same.

If any Residential Property is occupied by a Tenant and the Owner of the Residential

Property is delinquent in paying any Monetary Obligations, the Association may demand in
writing that the Tenant pay to the Association the subsequent rental payments related to the
Residential Property ("Tenant Demand"). Any Tenant Demand is continuing in nature, and upon

such Tenant Demand, the Tenant of  the subject Residential Property (the "Notified Tenant") must

continue to pay the subsequent rental payments until all the Monetary Obligations of the Owner

related to the Residential Property have been paid in full to the Association and the Association

releases the Tenant or until the Tenant discontinues tenancy in the Residential Property. A Notified

Tenant is immune from any claim by the Owner related to the rent timely paid to the Association
after the Association has made a Tenant Demand.

If the Notified Tenant paid rent to the Owner of the Residential Property for a given rental

period before receiving the Tenant Demand and provides written evidence to the Association of

having paid the rent within fourteen (14) days after receiving the Tenant Demand, such Notified
Tenant shall begin making rental payments to the Association for the following rental period and
shall continue making rental payments to the Association to be credited against the Monetary

Obligations of the Owner until the Association releases the Tenant or the Tenant discontinues

tenancy in the Unit. The Association shall, upon request, provide the Tenant with written receipts

for payments made. The Association shall mail written notice to the Owner of the Association's

demand that the Tenant pay Monetary Obligations to the Association.
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The liability of the Notified Tenant may not exceed the amount due from the Notified

Tenant to the Owner. The Notified Tenant shall be given a credit against rents due to the Owner

in the amount of Assessments paid to the Association.

After serving a Tenant Demand, if the Notified Tenant fails to pay any Monetary

Obligation, the Association may issue notices under Section 83.56 of the Florida Statutes, and may

sue for eviction under Sections 83.59-83.625 of the Florida Statutes, as if the Association were a

landlord under Part II of Chapter 83 of the Florida Statutes. However, the Association is not

otherwise considered a landlord under Chapter 83 of the Florida Statutes and specifically has no
duties under Section 83.51 of the Florida Statutes.

A Tenant does not, by virtue of payment of Monetary Obligations, have any of the rights
of the Owner of the Residential Property to vote in any election or to examine the books and

records of the Association.

In the Board's discretion, the Association may suspend the voting rights of any Residential

Property or Member for the nonpayment of any Monetary Obligation (including, but not limited
to, Assessments) due to the Association that is more than ninety (90) days delinquent. A voting

interest or consent right allocated to any Residential Property or Member which has been

suspended by the Association may not be counted towards the total number of voting interests for

any purpose, including, but not limited to, the number of voting interests necessary to constitute a

quorum, the number of voting interests required to conduct an election, or the number of voting

interests required to approve an action under the Association Act or pursuant to the Governing
Documents. Any suspension pursuant to this paragraph ends upon full payment of all Monetary

Obligations currently due or overdue to the Association. Any suspensions to be imposed pursuant

to this paragraph must be approved at a properly noticed Board meeting. If the Association
imposes a suspension pursuant to this paragraph, the Association must provide written notice of

such suspension by mail or hand delivery to the Member and, if applicable, to any affected Tenants,

guests or other invitees of the Member's Residential Property.

Section 10. Subordination of the Lien to the Mortgages; Mortgagees' Rights. All liens

for Assessments ("Assessment Lien") shall be prior to all other liens created except: (i) ad valorem

real estate taxes and assessments levied by any governmental authority; (ii) any first- lien or first

priority position permanent or construction Mortgage, expressly subject to the Association's right

to collect Assessments from the holder of the Mortgage pursuant to Section 720.3085(2)(c) of the

Association Act; and (iii) other liens which by law are superior to an Assessment Lien. To the

fullest extent permitted by law, any Assessment Lien shall be prior to and superior in dignity to

the Member's homestead status. A subsequent Member is jointly and severally liable with the
previous Member for all unpaid Assessments that came due up to the time of transfer of title of the

subject Residential Property; provided, however the liability of any Mortgagee, or its successor or

assignee as a subsequent holder of a first-lien or first priority position permanent or construction

Mortgage who acquires title to any Residential Property by foreclosure or deed in lieu of
foreclosure, for the unpaid Assessments that became due before the Mortgagee's acquisition of

title to the Residential Property, is limited to the lesser of the amounts stated in Section

720.3085(2)(c) of the Association Act. For the purposes of this Section 10, the term "previous

Member" shall not include the Association if the Association acquires title to a delinquent

Residential Property through foreclosure or by deed in lieu of foreclosure. The previous Member's
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liability for unpaid Assessments is limited to any unpaid Assessments that accrued before the
Association acquired title to the delinquent Lot or Unit through foreclosure or by deed in lieu of

foreclosure. Notwithstanding anything to the contrary set forth herein, if any unpaid Assessments

remain following transfer of title to the subject Residential Property to the Mortgagee, as provided

above, such unpaid Assessments shall be a Common Expense collectible from Owners of all
Residential Property subject to Assessment pursuant to this Declaration, including the acquiring

Mortgagee, on a pro-rata basis. Notwithstanding anything to the contrary set forth herein, any
such transfer of any Residential Property to a Mortgagee under this Section 10 or otherwise shall

not relieve the transferor of such Residential Property from personal responsibility for any prior
Assessments nor the Residential Property from the lien for Assessments thereafter falling due.

Section 11. Certificates of Status. The Association shall, upon demand at any time, and

in compliance with Section 720.30851 of the Association Act, provide a certificate signed by an

Officer or authorized agent of the Association stating all Assessments and other moneys owed to

the Association by the subject Owner with respect to the subject Residential Property ("Estoppel

Certificate"). The Association may charge a fee for the preparation of such certificate, and the
amount of such fee must be stated on the certificate. Unless sold or conveyed by or to Declarant,

no Residential Property may be sold or conveyed unless an Estoppel Certificate is obtained and all

amounts set forth therein are paid prior to the sale or conveyance.

Section 12. Exempt Property. All Common Area, and any portions of the Property fee

simple title to which is dedicated to and accepted by any governmental authority, and all Lots that

have not been improved with a single-family residence and conveyed to a person who will,
individually or through tenants or assigns, occupy the residence, shall be excepted and exempt
from the Assessments, charges and liens created in this Article VIII.

ARTICLE IX

ARCHITECTURAL CONTROL

Section 1. Reservation of Architectural and Landscape Control. In order to ensure that

the development of the Property will proceed pursuant to a uniform plan of development and

construction and in accordance with consistent architectural, ecological, environmental and
aesthetic standards, including any architectural or design guidelines or standards contained in any

governmental permit, approval, ordinance, rule or regulation, or the like, applicable to the
Property, Declarant shall have and hereby reserves exclusively unto itself for the duration
hereinafter specified, the right, privilege, and authority to review, approve and control the design,
placement, construction, erection and installation of any and all buildings, structures and other
improvements of any kind, nature or description, including landscaping, upon all Residential
Property and Common Area, including further, without limitation, approval of the identity of any

and all persons or entities performing construction, reconstruction or repair work to such buildings,
structures and other improvements. Declarant's approval of any of the foregoing items may be
granted or withheld in the sole discretion of Declarant or its designee. In reviewing and acting

upon any request for approval, Declarant or its designee shall be acting solely in the interest of the

Declarant and shall owe no duty to any other person, including any Member or Owner. Such right

and control of Declarant shall be exercised in the manner and pursuant to the same procedures as

is hereinafter provided in this Article IX for the ARB. Declarant may elect to delegate the aforesaid
right, privilege and authority to the Association, acting through the ARB. Notwithstanding the
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foregoing, unless said delegation is stated to be irrevocable and is made via a document recorded

in the Public Records, Declarant may rescind or revoke the delegation of this right, privilege and
authority at any time, and for any reason or no reason, whereupon Declarant shall once again have

the exclusive possession of such rights, power, duties and authority. Except as otherwise expressly
set forth herein, the aforesaid right, privilege and authority shall remain with Declarant until

Turnover. There shall be no prior surrender of the aforesaid right, privilege and authority except

as provided in this Section 1.

Section 2. Architectural Review Board. Upon the initial appointment of the ARB by

Declarant, at Declarant's election, the Association shall thereafter at all times maintain an ARB, as

an Association standing committee consisting of not less than three (3) persons to perform the
ARB functions described in this Declaration. Until the Turnover Meeting, Declarant shall have

the right to set the number of and appoint (and remove and replace) all members of the ARB,
which, unless otherwise designated by Declarant from time to time, shall be the Directors. Upon

expiration of the foregoing described right of the Declarant, or upon Declarant's earlier written

relinquishment of the foregoing described right, each Director shall be required to be and shall be
a member of the ARB.

The purpose of the ARB shall be to exercise the right, privilege and authority to review,
approve and control the design, architecture, placement, construction, erection and installation of

buildings, structures. other improvements, and trees/landscaping upon the Residential Proeprty
and Common Area. and all other parts of the Property on behalf of, or as delegated to the

Association and ARB by, Declarant as described in Section 1 above including, but not limited to,

review and approval of plot plans and construction plans and specifications for all Residential
Property in order to ensure that the Property is developed consistent with the terms and provisions

of this Declaration and any Architectural Guidelines. Subject to the Declarant's, or Board's if
delegated to the Association, discretionary review and approval of same, the ARB shall have the

authority to promulgate Rules and Regulations (including, but not limited to, the Architectural

Guidelines) with respect to any aspect of the actions contemplated in this Declaration to be taken

by the ARB. The ARB also has the right to elect, in its reasonable discretion, to waive, vary or

modify standards or procedures (whether such standards and procedures are set forth in this
Declaration, the Architectural Guidelines, or in the Rules and Regulations adopted by the ARB

pursuant to this Declaration) for the review and approval of plot plans or construction plans and

specifications, such waiver or modification, if given, to be in writing and signed by a majority of
the members of the ARB. Refusal to approve plans, specifications, plot plans, et., or any of them,

may be based on any ground, including purely on aesthetic grounds, which in the sole and absolute

discretion of the ARB are deemed sufficient. Any change in the exterior appearance of any

building, wall, fencing or other structure or improvements, and any substantial change in the

appearance of the landscaping, shall be deemed an alteration requiring approval.

or

A meeting of the ARB occurs whenever a quorum of the ARB gathers to conduct
Association business. All meetings of the ARB must be open to all Voting Members (and any
Member seeking ARB approval or a decision by the ARB concerning said Member's Residential

Property) except for meetings between the ARB and its attorney with respect to proposed

pending litigation where the contents of the discussion would otherwise be governed by the

attorney-client privilege. Members of the ARB may not vote by proxy or by secret ballot. If and

to the extent required by the laws of the State of Florida, the provisions of the Bylaws governing
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meetings of the Board shall likewise apply to meetings of the ARB, otherwise no particular
formality is required for any of the ARB's proceedings, including any hearing, nor is any record

required. A majority of the ARB may take any action the ARB is empowered to take, may
designate a representative to act for the ARB and may employ personnel and consultants to act for

it. In the event of death, disability or resignation of any member of the ARB, a successor shall be

appointed by the party (e.g., Declarant of the Board) that has a right to appoint the members of the

ARB.

The ARB shall make a determination on each request or application within forty-five (45)

days after receipt of a completed request/application and all information required by the ARB as

part of the request/application process. If the ARB fails to approve or deny any request or

application within the aforementioned time period, such request or application shall be deemed
denied by the ARB. The ARB may permit or require that a request/application be submitted or

considered in stages, in which case, a final decision shall not be required until after the final,

required submission stage. The ARB may (i) approve the request/application, with or without

conditions; (ii) approve a portion of the request/application and disapprove other portions of the

request/application; or (iii) disapprove the request/application; provided, however, that if the ARB

disapproves the request/application, it shall state in writing the reason for such denial.

Section 3. Residential Property. No building, wall, fence or other structure or

improvement of any kind or nature shall be commenced, erected, placed, repaired, modified or

altered on any Residential Property until plans and specifications depicting such matters as
building elevations, landscaping, building materials and colors for improvements to be constructed

within the Residential Property, etc. ("Parcel Plan"), have been approved in writing by the ARB.

In order to seek ARB approval, the person intending to make the improvements must submit a

Parcel Plan to the ARB, which Parcel Plan must include: (i) a plot plan for the Residential Property

showing the location on the Residential Property of all improvements, existing or proposed, and
(ii) the construction plans and specifications showing such things as building elevations (for all
exterior walls), materials (including size and quantity information) and colors. The ARB shall have

no obligation to approve the plan or construction plan and specifications with respect to any
Residential Property until the Parcel Plan has been received and approved by the ARB. In this

regard, no plot plan or construction plans and specifications for a Residential Property shall be
inconsistent with such approved Parcel Plan.

Unless otherwise approved by the ARB in writing, construction of improvements must be

commenced not later than twelve (12) months from the date that the ARB issues its written

approval of the final Parcel Plans therefor. If construction has not commenced within such time

period, the previously approved Parcel Plan must once again be submitted and approved by the

ARB in accordance with this Article IX and any prior approval of same by the ARB shall no longer
be binding on the Association. Upon commencement of such construction, such construction must

be prosecuted diligently, continuously, and without interruption or delay to full completion within

reasonable period of time, but in no event longer than eighteen (18) months from the date of
commencement of such construction. The ARB, however, shall have the power and authority to

extend the period permitted for completion of construction; provided, however, that the Owner

and any contractor or Builder involved makes written application for such extension stating the

reasons for the requested extension of time and provided further that the ARB, in its reasonable

a
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discretion, determines that the request is reasonable and that the extension is appropriate and

warranted under the conditions then existing.

Section 4. ARB Fees; Assistance. The ARB shall be entitled to charge submittal

review and processing fees for each submittal and resubmittal received by it. The ARB may

employ architects, engineers or other professionals, as deemed necessary, to perform the reviews

contemplated in this Article IX and shall be entitled to include in its fees the reasonable costs

incurred to retain such architects, engineers or other professionals.

Section 5. Architectural Guidelines. The ARB shall have the authority to, from time to

time, to adopt and thereafter amend architectural guidelines which contain general and specific

criteria, guidelines, and other provisions applicable to, and which must be satisfied in connection

with, development, construction, and modification of the Property and the ARB's approval thereof,

and any improvements and trees/landscaping, including, but not limited to, any Residential
Property ("Architectural Guidelines"); which Architectural Guidelines may not conflict with any

provisions of this Declaration. The ARB shall make the Architectural Guidelines available to

Owners who seek to engage in development or construction within the Property. The ARB shall

have the sole and absolute authority to amend the Architectural Guidelines, which amendments

shall be prospective only and shall not apply to, require modifications to or removal of, structures,
or improvements previously approved by the ARB, provided that construction or modification of

such structure or improvement has actually commenced in the time period required hereunder.
There shall be no limitation on the scope of amendments to the Architectural Guidelines, and such

amendments may remove requirements previously imposed by the Architectural Guidelines, or
otherwise make the Architectural Guidelines less restrictive. The Architectural Guidelines are

intended to provide guidance to Owners regarding matters of particular concern to the ARB in

accepting and considering applications hereunder. The Architectural Guidelines are not the

exclusive basis for decisions of the ARB and compliance with the Architectural Guidelines does

not guarantee approval of any application. In addition to the Architectural Guidelines, any

improvements constructed upon the Property, including, but not limited to, any Residential
Property, must comply with all of the covenants and restrictions contained in this Declaration

(however, such compliance does not automatically entitle an applicant to ARB approval of its

planned improvement).

Section 6. Inspection and Noncompliance. The ARB shall have the right to enter upon

and inspect any Residential Property at any time prior to, during or after the construction or
alteration of improvements on such Residential Property to ensure compliance with its approvals
and requirements. If, during the inspection, the ARB finds that the work was not performed, or
the improvements were not constructed, in substantial compliance with the Parcel Plan approved

by the ARB; or if during subsequent inspection the ARB notes that previously inspected

improvements are not being maintained in compliance with the ARB's approvals and requirements

or with the aesthetic standards or other standards imposed by the ARB, then the ARB shall notify

the Owner in writing of such noncompliance. Such written notice shall specify the particular areas

of noncompliance and shall demand that the Owner immediately bring such improvements into

compliance.

Section 7. Enforcement. If an Owner shall have failed to remedy a non-compliance

within thirty (30) days from the date of the notice described in the previous section, the ARB shall
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notify the Board in writing of such failure. The Board may demand that the Owner remedy or

remove the non-complying improvements within a period of not more than fifteen (15) days from

the date of such demand. If the Owner does not comply within that period, the Board, in its sole

discretion, may pursue the remedies set forth in Article XVIII, Section 9 hereof, and if the Board

so acts, the Owner shall reimburse the Association for all expenses incurred in connection

therewith, including, but not limited to, reasonable attorneys' fees, legal fees, and other costs and

expenses of litigation connected therewith, which fees and costs, and expenses shall include those

caused by reason of any appellate proceeding, re-hearing, appeal, post-judgment action, or
otherwise. If such costs, expenses, and fees are not promptly reimbursed, the Board shall levy a

Special Assessment or Individual Assessment against the Residential Property upon which the

non-complying improvement is or was located. In addition to the above, the Association may

exercise any other rights or remedies available to it under this Declaration or under Florida law.

Section 8. No Liability for Actions. Neither the ARB, the Declarant, the Association,

the Board, nor any of their members, officers, directors or duly authorized representatives, shall

be liable to any person or entity for any loss, damage, injury or inconvenience arising out of or in

any way connected with the performance or nonperformance of the ARB's duties under this

Declaration.

Section 9. No Waiver. If, for any reason, the ARB fails to notify an Owner of any

noncompliance under this Article IX, such failure shall not relieve the Owner from the

requirements to comply with all provisions of this Article IX and the Declaration.

Section 10. Exemption. Declarant, and each Approved Builder, prior to and after
Turnover, shall at all times be exempt from the provisions of this Article IX and shall never be

obligated to obtain ARB approval for any construction or change in construction or alterations to

improvements that Declarant, or each Approved Builder, may elect to make at any time. Declarant,

may, at its sole option, for so long as there is a Class C Membership in the Association, by written

documentation executed by Declarant, exempt Owners from the provisions of this Article IX and

the ARB approval requirements.

ARTICLE X

RESTRICTIVE COVENANTS

Section 1. Applicability. This Article X contains restrictive covenants applicable to the

use of all or certain portions of the Property, as more particularly set forth herein ("Use
Restrictions"). All Owners are hereby given notice that use of the Residential Property and the

Common Area is bound, restricted and limited by the Use Restrictions, as they may be amended,

expanded and otherwise modified consistent with the provisions of this Article X. Each Owner, by
acceptance of a deed for any portion of the Property, hereby acknowledges and agrees that the use

and enjoyment and marketability of the Residential Property can be affected by the Use
Restrictions and that the Use Restrictions may change from time to time, and all purchasers of any

portion of the Property are hereby placed on notice that the Use Restrictions as initially set forth

in this Article X may have been amended, expanded or otherwise modified. The Use Restrictions

shall never be applicable to those portions of the Property then owned by Declarant, but shall be

applicable to such portions of the Property immediately upon conveyance thereof by Declarant.
The Use Restrictions do not, however, constitute all restrictions, restraints, criteria, conditions or
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constraints associated with development and construction of the Property, as the Property is also

subject to all restrictions, restraints, criteria, conditions and constraints as are set forth in any and

all permits or approvals applicable to development and construction of the Property, including, but
not limited to, all such restrictions, restraints, criteria, conditions and constraints set forth in any
Recorded Plat or PSP/DP.

Section 2. Approved Builders. All construction, reconstruction and repair work upon

any Residential Property shall be performed by an Approved Builder. If a Residential Property has

been sold to an approved contractor, any subsequent purchaser shall be required to comply with

this paragraph.

Section 3. Land Use and Building Type, No Lot, nor building on a Lot, shall be used
for any purpose other than residential purposes and no Lot shall have more than one (1) Dwelling

constructed thereon. Notwithstanding the foregoing, an an Owner or lawful Tenant of a completed
Dwelling situated upon a Lot may use a single room within the dwelling as an office for conducting

business as long as the business: (A) does not involve or require regular visitation of the Lot or

Dwelling by clients, customers, suppliers, service providers, or other business invitees, or door-to-

door solicitation within the Property; (B) does not include the manufacture or distribution of any

products or goods in the Dwelling or on or from the subject Lot; (C) is not apparent or detectable

by sight, sound, or smell from outside the Dwelling; (D) complies with applicable land use and
zoning requirements; and (E) is consistent with the residential character of the Community and
does not constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety

of others within the Community, as determined from time to time in the Board's sole discretion.

No signs shall be placed on any Dwelling or Lot which identifies the Dwelling or Lot as a placе

of business. For purposes of this Section 3, "(B)usiness" shall have its ordinary, generally accepted
meaning and shall include, without limitation, any occupation, work, or activity undertaken on an

ongoing basis which involves providing goods or services to persons other than the family of the

producer and for which the producer receives a fee, compensation, or other form of monetary or

non-monetary consideration, regardless of whether: (i) such activity is engaged in full or part time;

(ii) such activity is intended to or does generate a profit; or (iii) a license is required. This Section

3 shall not apply to restrict Declarant's, or Declarant's affiliates activities, nor shall it restrict the
activities of persons or entities Declarant approves of with respect to the development and

marketing/sale of property within the Community. This Section 3 also shall not apply to
Association activities related to the provision of services or to operating and maintaining the

Community, including the Community's recreational and other amenities. Leasing a Dwelling is
not a "business" within the meaning of this Section 3. No daycare, child care, or assisted

living/hospice facilities are permitted to be operated from any Dwelling situated upon any Lot.
Temporary uses of Lots by Declarant and its affiliates or assigns (including Builders as may be
designated by Declarant from time to time) for model homes, sales displays, parking lots, sales
offices, and other offices, or any one or combination of such uses, shall be permitted until

permanent cessation of such uses takes place. No changes may be made in buildings erected on

Lots by Declarant or its affiliates (except if such changes are made by Declarant) without the
consent of the ARB as provided herein.

Section 4. Mining or Drilling. There shall be no mining, quarrying or drilling for

minerals, oil, gas or otherwise undertaken within any portion of the Property. Excepted from the

foregoing shall be activities of Declarant, or any assignee of Declarant, in dredging water areas,
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creating land areas from water areas or creating, excavating or maintaining drainage or other
facilities or easements, and the activities of (i) Declarant in connection with the installation of

wells, pumps or sprinkler systems, or (ii) any Owner in connection with the installation of pumps

or sprinkler systems, as approved by the Association, shall be in compliance with applicable
governmental requirements.

Section 5. Subdivision or Partition. No portion of the Property shall be subdivided

except with the prior written consent of Declarant.

Section 6. Use of Utility Easement Areas. Utilities easements are reserved as shown

on the Recorded Plats, as provided in this Declaration, or as established by standalone easement

documents recorded in the Public Records. No structure, improvement, tree, planting or other

material may be placed or permitted in the easement areas that will interfere with or prevent the

maintenance of utilities. The area of each Residential Property included within such easement

areas shall be maintained continuously by the Owner of the Residential Property, except as may

be provided herein to the contrary and except for installations for which a public authority, agency

or utility company is responsible. All utilities and lines within the Property, whether in street
rights-of-way or in utility easements, shall be installed and maintained underground.

or

Section 7. Restriction Against Short Term Rentals. There shall be no "short term"

leasing or rentals of any dwellings, or portions thereof, on any Residential Property. For purposes

of this Declaration, a "short term" lease or rental shall be defined as any rental for a period of less

than six (6) full calendar months. Should an Owner enter into a lease or rental, and said lease

rental shall terminate or expire earlier than stated therein, then Owner may only enter into one
more lease or rental in the calendar year in which the previous lease or rental terminated or expired.

Upon execution of a lease or rental agreement, Owner shall provide a fully executed copy
Association.

to

Section 8. Height / Minimum Square Footage. No building shall be erected, altered,
placed, or permitted to remain on any Lot other than one (1) Residence not to exceed the maximum

height permitted by the County or City, with air conditioned living area of not less than the
minimum square footage required by the County or City, nor greater than the maximum square

footage permitted by the County or City, all based upon the size of the Lot. For purposes of this

Declaration, the size of a Lot shall be measured based on the width of the Lot at its front yard

building setback line. Unless approved by the ARB as to use, location and architectural design,

no garage, tool or storage room or other auxiliary structures may be constructed separate and apart

from the residence, nor may any of the aforementioned structures be constructed prior in time to

the construction of the Residence.

Section 9. Garages. A private enclosed garage for not less than two (2) cars, with a
minimum of one (1) single overhead door, must be constructed and maintained at all times in

conjunction with any Residence constructed on each Lot. No garage may be constructed on a Lot

unless the ARB has first approved the plans nor prior to the construction of a Residence on the

Lot. All garages must have garage doors that are operated by electric garage door openers that

are, at all times, kept in good, safe, and operable condition, and all garage doors must remain
closed at all times, save and except only for the temporary opening of the same in connection with
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the ingress and egress of vehicles and the loading or placement and unloading or removal of other
items customarily kept or stored in a garage.

Section 10. Driveways and Sidewalks. All Lot driveways must be constructed of
materials approved by the ARB from time to time, and must be the minimum width required by

the PSP/DP, the County or City, and the permits and approvals for construction of the subject
Dwelling. All driveways shall be continuously maintained from the garage front to the street/alley

abutting the Lot. When curbs are required to be broken for driveway entrances, the curb shall be

repaired in a neat and orderly fashion and in such a way as to be acceptable to the ARB.

Section 11. Additional Structures. No outbuilding, garage, tool or other storage room,

shed, barn, trailer, temporary building, or other auxiliary structures or improvements, other than

"Trash/Recycling Structures" as defined in Section 28 below, may be constructed separate and

apart from the subject Residence.

Section 12. Walls, Fences, Hedges and Hurricane Panels. Except for fences and walls

constructed by Declarant, no fence, wall or other similar structure or improvement shall be erected

or replaced on any Lot unless the materials, color, and style are in accordance with such standards

and criteria as may be adopted by the Association and the location and dimensions thereof are

approved by the Association. The Association shall have the right to adopt such standards and

criteria as it deems advisable in regard to the location and height of and colors and materials for

any fences installed within any Residential Property. All fences shall have a four foot (4') wide

self-closing gate, unless otherwise approved, in writing, by the Association. As of the Effective

Date, and until changed by the Association, all fences shall be constructed of white PVC fencing

or powder coated aluminum of a color and style from time to time approved by the ARB. No

Owner shall make or permit any opening to be made in any Declarant or Association erected wall

or fence, except as such opening is installed by Declarant or the Association. No building wall or
masonry wall or fence, or any associated landscaping or buffer improvements installed during the
initial development and construction of the Property, shall be demolished or removed without the

prior written consent of Declarant and the Association. Declarant shall have the right, but not the

obligation to assign all or any portion of its rights and privileges under this Section 12 to the
Association or to any Builder, concerning any portion of the Residential Property owned by said

Builder. Any dispute as to height, length, type, style, design, composition or material of or
concerning any fence, wall or other similar structure or improvement on or about any part of the

Property shall be resolved by the ARB, whose decision shall be final. Unless applicable law

otherwise expressly permits the permanent affixing of same, hurricane or storm shutters and other

protective materials may only be used on a temporary basis, and shall not be stored on the exterior

of any Residence.

Notwithstanding anything to the contrary set forth in this Section 12 or elsewhere herein,

before or after the construction of a Dwelling thereon by Declarant, a Builder, or the subject
Owner, Declarant may elect to install or cause to be installed one or more perimeter fences on or

along the back or rear lot line of certain Lots (each, a "Lot Fence"). After such installation, a Lot

Fence may not be removed, moved, relocated, or modified, except during any "Lot Fence
Maintenance" (as that term is defined below) that necessarily requires the temporary removal or

the replacement of the Lot Fence, provided that the Lot Fence is put or placed back in the same
location and position at the conclusion of such Lot Fence Maintenance. Maintenance, repair,
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restoration, and replacement of the Lot Fence (collectively, "Lot Fence Maintenance"), in
accordance with the Community-Wide Standard, shall be the responsibility of the Owner of the

Lot adjacent to the Lot Fence. If the Lot Fence is installed between two Lots, then, and

notwithstanding anything in the foregoing to the contrary, the Lot Fence shall be treated as a party

structure pursuant to Section 15 below, and the Lot Fence Maintenance shall be shared between

the Owners of such adjoining Lots consistent with said Section 15. As provided elsewhere herein,

if an Owner fails to properly and timely perform any necessary or required Lot Fence Maintenancе

as to the subject Lot Fence, Declarant or the Association may elect to perform such Lot Fence

Maintenance, and thereafter levy a Special Assessment or Individual Assessment against the
subject Owner or Lot to reimburse Declarant or the Association for costs incurred in connection
therewith.

Section 13. Landscaping. All landscaping within the Property shall be installed,
maintained, repaired and replaced consistent with the "Landscape Plan" for the Property prepared

and approved consistent with the PSP/DP, and all such landscaping shall be maintained in
accordance with the provisions of the County or City ordinances applicable thereto, as set forth in

the PSP/DP.

In for the aaddition to compliance with the overall Landscape Plan Property,

comprehensive landscaping plan for each Lot, building, and improvement to be constructed
thereon, consistent with the overall Landscape Plan, must be submitted to and approved by the

ARB ("Parcel Landscape Plan"). Unless the ARB finds that extenuating circumstances exist, the

ARB shall not be required to consider or approve any Parcel Landscape Plan that does not include

elements such as sod, trees, shrubs, ground cover, and full irrigation systems in front yards, side

yards, rear yards and between the sidewalks and roadway curbs. Sod will be required on all yards.
In furtherance of its maintenance obligations as set forth in Article XI below, the Association shall

be responsible for replacing any elements of the Parcel Landscape Plan for a Lot that are required

pursuant to the overall Landscape Plan or are required by the County or City or the ARB. Each

Owner by acquisition of a Residential Property within the Property, is deemed to acknowledge
that the overall Landscape Plan for the Property, and any Parcel Landscape Plan for an individual

Lot, shall be prepared and approved reflecting elements of a Xeriscape or Florida-friendly
landscape landscaping plan designed and constructed in accordance with the definition of such
terms in Section 737.185 of the Florida Statutes, and, therefore, in recognition of the foregoing, no
owner of any Lot may make any changes to the approved Parcel Landscape Plan for such Lot,

including, but not limited to, any additions thereto, or removals therefrom, as originally approved

by the ARB.

No landscaping, trees, shrubbery, bushes, grass, plants, vegetation, groundcover, flowers,

etc. (collectively, "Landscaping"), installed by Declarant or approved by Declarant or the ARB,
shall be removed from a Lot without Declarant's or the ARB's prior written approval and
Declarant's or the ARB's prior written approval of a replacement Parcel Landscape Plan. If any

such Landscaping should become diseased, damaged (via the elements or otherwise), unsightly
(taking into account, however, the natural and orderly growth and maturation of applicable
landscaping, as properly trimmed and maintained), or die (collectively, "Damaged

Landscaping"), such Damaged Landscaping shall be replaced by the Association, at Common

Area Expense, with such Landscaping as deemed or determined appropriate from time to time by
the Association. No garden, landscape bed layout, or landscape architecture installed by Declarant
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or otherwise approved by Declarant or the ARB may be removed, altered, or changed, without the
prior written approval by Declarant or the ARB of a replacement garden, landscape bed layout, or

landscape architecture. As to any approved replacement Parcel Landscape Plan, replacement

garden, replacement landscape bed layout, or replacement landscape architecture, the Association

may elect: (a) to allow the Lot Owner to install same, at Owner's sole cost and expense, with such

Landscaping, after the proper installation of same, to be maintained by the Association pursuant

to the terms thereof; (b) to install same, at Common Expense, with such Landscaping, after the

proper installation of same, to be maintained by the Association pursuant to the terms thereof; or
(c) to install same and levy a Special Assessment or Individual Assessment against the subject

Owner or Lot to reimburse the Association for costs and expenses incurred in connection

therewith, with such Landscaping, after the proper installation of same, to be maintained by the

Association pursuant to the terms thereof. If in the Association's reasonable determination, any

Damaged Landscaping was not due to natural events or occurrences, but was instead caused or

likely caused by the acts of a Lot Owner, Tenant, or guest of a Lot, e.g., if any such party over
fertilizes, tramples, or willfully or negligently causes any Damaged Landscaping, the Association

shall replace said Damaged Landscaping, and may levy a Special Assessment or Individual
Assessment against the subject Owner or Lot to reimburse the Association for costs and expenses

incurred in connection therewith. For purposes of clarity, unless first approved by Declarant or

the ARB and thereafter installed pursuant to the terms hereof, no Landscaping may be installed in

or about any Lot including, but not limited to, within enclosed areas such as courtyards, patios,
swimming pool decks or other areas not readily accessible from outside the Dwelling (collectively,

"Dwelling Landscaping"). As to any such Dwelling Landscaping, the foregoing maintenance
obligation of the Association shall not apply and instead, the Owners of such Lots shall be fully
responsible for such maintenance. Declarant hereby reserves for the benefit of the Declarant and

the Association, such perpetual, nonexclusive easements (e.g., easements for access and

ingress/egress) in, on, under, over, upon, across, and through such portions of the Property,
including, but not limited to, the Common Areas and all Lots, as are required or necessary from

time to time by the Declarant or the Association in connection with the foregoing obligations and

responsibilities of the Association concerning any Landscaping.

Section 14. Master Metering and Reclaimed Water. Reclaimed water may, as required
by the City, County or at the option of Declarant or the Association, after Turnover, be provided

and used for irrigation to the Community. At the option of the Declarant, or the Association

following Turnover, reclaimed water provided for irrigation to the Lots will be provided through

a master meter at the Property level, controlling the flow of such reclaimed water to the entire

Property, and all costs or expenses incurred by the Association for such reclaimed water service

shall be allocated to the Lots and deemed Common Expenses, all as reasonably determined by the

Declarant or Association, as the case may be.

Section 15. Shared Structures. Each wall, fence or similar structure built as part of the

original construction on the Lots that serves and/or separates any two (2) adjoining Lots shall

constitute a party structure. To the extent not inconsistent with the provisions of this Declaration,
the general rules of law regarding party structures and liability for property damage due to
negligence or willful acts or omissions shall apply thereto.

Each Owner that shares a party structure shall share equally the cost of repair and

maintenance of such structure; provided, however, that each Owner shall be responsible to perform
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routine maintenance, cleaning and painting to its side of the party structure. If a party structure is

destroyed or damaged by fire or other casualty, any Owner that shares the party structure may
restore it, and the Owner performing such restoration to such party structure shall have the right to

receive from each other Owner sharing such party structure such other Owner's proportionate share

of the costs and expenses incurred in connection with such restoration. The right of an Owner to

contribution from any other Owner under this Section 15 shall be appurtenant to the land and shall

pass to such Owner's successors in title.

Section 16. Mailboxes No mailbox or paper box or other receptacle of any kind for use

in the delivery of mail or newspapers or magazines or similar materials shall be erected on any

Lot. In connection with the development of each Lot, the United States Postal Service ("USPS")

requires the use of cluster box units approved by the USPS ("CBUs") for the purpose of centralized

mail delivery by the USPS ("Centralized Mail Delivery") to the Lots. In connection with the
foregoing, the Property shall be developed with concrete slabs on, as applicable, Common Area or

Limited Common Area to accommodate the subject CBUs. Unless otherwise undertaken by the

USPS from time to time, the Association, as determined necessary by the Board, and, as applicable,
at Common Expense or Limited Common Area Expense, shall be responsible for the routine
maintenance, repair, and replacement of the aforementioned concrete slabs and all CBUs, all in

accordance with any applicable requirements, rules, policies, and guidelines of the USPS.

Notwithstanding the foregoing, neither Declarant nor the Association shall ever be responsible for
the safety or security of any CBUs or any mailboxes or parcel compartments contained therein.

Each Owner and Member acknowledges and agrees their Lot will be serviced by CBUs, meaning

that all mail delivery to said Lot by the USPS will be done via the mailboxes or parcel

compartments contained within the CBUs, as opposed to individual, curbside mailboxes for said
Lot.

Section 17. Utility Connections. All connections for utilities including, but not limited
to, potable water, reclaimed water, sewerage, electricity, gas, telephone and television shall be run

underground from the proper connecting points to the improvement in such a manner to be

acceptable to the governing utility authority.

Section 18. Pets, Livestock and Poultry. No livestock, poultry or animals of any kind,

character, nature or description shall be kept, bred or raised on or upon any Lot; provided, however,
that household, domesticated pets as allowed by the County or City ordinances, as appropriate,
may be kept on each Lot so long as they are not kept, raised, or maintained thereon for any business

or commercial purposes, provided that they do not become a nuisance or annoyance and provided

that no more than three (3) domesticated pets may be kept on any Lot at any one time. The keeping

of pets shall be governed by the Rules and Regulations.

Section 19. Commercial Trucks, Trailers, Campers and Boats. No commercial vehicle,

recreational vehicle (including, but not limited to, personal water craft, all terrain vehicles,

two-wheeled dirt bike motorcycles and boats), camper, mobile home, motor home, boat, house
trailer, boat trailer or trailer of any other description, shall be permitted to be parked or to be stored

at any place on the Property, unless Declarant designates specifically certain spaces for some or

all of the above, in which case Declarant or the Association may charge for the use of such spaces.

Provision for temporary visitation may be established by the ARB. This prohibition of parking
shall not apply to temporary parking of commercial vehicles, such as for pick-up and delivery and
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