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DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS

D. Magness Construetion, Inc., aFlorida Corporation and Bowen Family Homes of Florida,
Inc., aFlorida Corporation hereinafter called developer, isthe owner in fee simple of certain real property
located in Polk County, Florida, known by afficial plat designation as Lake Rochelle Estates pursuant
to a plat recorded in Plat Book 30 at page 14 of the public records of Polk County, Florida.

For the putposc of enhancing and protecting the value, attractivencss and desirability of thelots or
tracts constituting such subdivision, developer hereby declares that all of the real property described abover
and each part thereof shall be held, sold, and conveyed only subject to the following eascments, covenants,
conditions, and restrictions, which shall constitule covenants running with the land and shall be binding on
all parties having any right, title, or interest in the above described propetty ot any part thereof, their heirs,
successors, and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE 1. DEFINITIONS

Section 1, "Association” shall mean and refer to Lake Rochelle Estates Homeowners
Assaciation, Inc., a nonprofit corporation, its successors and assigns, the Bylaws of which are attached

hercto and made a part hercof.
Section 2. "Coonunon Area” shall mean all platted subdivision roads, and easements together with

the houndarywalls located on a portion thereof, and the surface watcr management system as permitted

by the Southwest Florida Water Management District including all lakes, retention areas, culverts and
rclated appurtenances, Thesc common areas are set forth on the recorded subdivision plat referred to

above.
Section 3. "Developer" shall mean and refer to D, Magness Construction, Tnc., a Florida

Corporation, and its successors and assigns. Developer 15 also somcetimes referred to as "Dcclarant".

Sertion 4. "Lot” shall mean any unit of land shown on the recorded subdivision platreferred to
above together with any amendments thereto with the exception of the common areas, and subject to

cascments as shown on said plat.
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Section 5. "Maintenance" shall mean the cxcrcise of reasonable care to keep
improvements and fixtures in a condition comparable to their original condition, normal wear

and tear excepted.

Section 6, "Member" shall mean every person or entity who holds membership in the
association.

Scetion 7. "Mortgage” shall mean a conventional mortgage.

Section 8. "Mortgagee" shall mean a holder of a conventional mortgage ot a beneficiary
under or holder of a deed of trust.

Section 9. "Ownet" shall mean and refer to the record owner, whether one or more
petsons or entities, of the fiee simple title to any lot which is a part of the subdivision, and shall
include contract scllers, by shall not include those holding title merely as security for
performance of an obligation. Every "owner" shall be a "member".

Section 10, "Subdivision" shall mean and refer to Lake Rochelle Estates, as shown in
the plat thereof recorded in the Public Records of Polk County, Florida, and such additions
ihereto as may be brought within the jurisdiction of the association as herein-after provided.

ARTICLE [1. MEMBERSHIP IN ASSOCIATION: VOTING RIGHTS

Section 1. Every owner of a lot shall be a member of the association; membership shall
be appurtenant to and may not be separated from ownership of a lot.

Section 2. The association shall have two ¢lagses of voting members as follows:

Class A. Class A members shall be all owners with the exception of a developer,
and shall be entitled to one vote for each lot owned. When more than one person holds an
interest in a given lot, all such persons shall be members and the vote for such lot shall be
exercised as they may determinc among themselves. In no event shall more than one vote be

cast with respect to any lot owned by Class A members,

Class B. The Class B member shall be Developer, who shall be entitled to
exercise three votes for cach lot owned. The Class B membership shall cease and be converted
to Class A membership when the total votes outstanding in the Class A membership equal the
total votes outstanding in the Class B mcmbership, or on January 1, 2007, whichever first occurs.

ARTICLE IT1. ASSESSMENTS

Section 1, Lien and Personal Obligation of Assessments.
Developer hereby covenants for each lot sold within the subdivision, and each owner of a lot is
hereby deemed 10 covenant by acecptance of his deed for such lot, whether or not it shall be so

expressed in his deed, to pay to the association (1) annual assessments and (2) special
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asscssments for capital improvements. Such assessments will be cstablished and collected as
hereinafter provided. The annual and special assessments, together with interest, costs, and
reasonable attorncys' fees, shall be a charge on the land and a continuing lien on cach lot against
which such an assessment is made. Each such assessment, together with interest, costs, and
reasonable attorneys' fees shall also be the personal obligation of the person or persons who
owned the lot at the time the assessment fell due, but such personal obligation shall not pass to
the successors in title of such person or persons unless expressly assumcd by them.

Section 2. Purpose of Annual Assessments. The annual assessments levied by the
association ghall be used cxclusively to promote the health, safety, welfare, and recreation of the
residents in the subdivision, and for the improvement, mowing and maintenance of the common
areas and any lots within the subdivision, to be determined within the opinion of the Board of
Direciors of the Association. Annual assessments shall include, and the association shall acquire
and pay for out of the funds derived from annual assessments, the following:

(a) Maintenance and repair of the common areas, including all surface water
managemetit systems facilities,

(b) Any other materials, supplies, labor, services, maintenance, repairs, structural
alterations, or the like, which the ASSOCIATION is required to obtain pursuant to the terms of
this Declaration, or which shall be necessary or proper in the opinion ol the Beard of Directors of
the ASSOCIATION for the benefit of lot owners, or for the cnforcement of these restrictions.

Section 3. Maximum Annual Asscssments.

(a) Until January 11, 2006, the maximum annual assessment shall be $250.00.

(b) From and after January 11, 2006, the maximum annual assessment may be
increased each year not more than 10% above the maximum allowable assessment for the
previous year without the vole or written assent of a majority of the members' votes.

(¢) The board of directors of the association may fix the annual assessment at an
amount not in excess of the maximum, without a member vate.

Section 4, Special Agsessments for Capital Improvements. Tn addition to the annual
assessments authorized above, the association may levy in any assessment year a special
assessment applicable to that year only for the purpose of defraying in whole or in part, the cost
of any construction, reconstruction, repair, or replacenient of a capital improvement on the
common area, including fixturcs and personal property related thereto. Any such assessment
must be approved by a majority of each class of members.

Seetion 5. Notice and Quorum for Action Authorized Under Sections 3 and 4.
Written notice of any meeting called for the purpose of taking any action authorized by Section 3
or 4 shall be sent to all members not less than ten (10) nor more than thirty (30) days in advance
of such meeting. Tn the event the proposed action is favored by a majority of the votes cast at
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such meeting, but less than the requisitc majority of each class of members, members who were
not present in. person or by proxy may give their assent in writing within five (5) days after the
date of such meeting.

Section 6. Uniform Ratc of Agsessment. Both annual and special assessments must be
fixed at a uniform rate for all lots.

Section 7. Commencement and Collection of Annual Assessments. The annual
assessments provided for herein shall commence as to all lots on the first day of the month
following the conveyance of the common area, The first annual assessment shall be adjusted
according to the number of months remaining in the calendar ycar. The board of directors shall
fix the amount of the annual assessment against each lot at least thirty (30) days in advance of
the December 31st annual due date thereof and shall fix the dates such amounts become due.
Notice of the annual assessmenis shall be sent to every owner subject thereto, The association
shall, on demand and for a reasonable charge, furnish a certificate signed by an officer of the
association, setting forth whether the assessments against a specific lot have been paid, and may,
on or before May 15th of each year, cause to be recorded in the Public Records of Polk County, a
list of delinquent assessments as of that date.

Section 8. Effect of Nonpayment of Assessments; Remedies of the Association. Any
assessment not paid within thirty (30) days after the due date shall be decmed in default and shall
bear interest from the due date at the rate of eighteen percent (18%) per annum. The association
may bring an action at law against the owner personally obligated to pay the same, or may
foreclose the lien against the property, No owner may waive or otherwise escape liability for the
assessments provided for herein by nonuse of the common arca or abandonment of his lo.

Section 9. Subordination of Assessment Licn to Mortgapes. The assessment lien

provided for herein shall be subordinate to the lien of any first mortpapge. A sale or transler of
any lot shall not affcet the assessment lien. However, the sale or transfer of any lot pursuant to a
mortgage forcclosure or any proceeding in lieu thereof, shall cxtinguish the assessment lien as to
payment which become due prior 1o such sale or transfer. No sale or transter shall relieve such
lot from liability for any assessments thereaftcr becoming due or from the lien thereof.

ARTICLE IV, PROPERTY RIGHTS

Section 1. Easements of Enjovment. Only the Association shall have such rights in
and to the common area as follows:

(a) For the purpose of drainage and utilities, and the maintenance thereof;

(b) To dedicate or transfer all or any part of the common area to any
municipality, public agency, authority, or utility for such purposes and subject to such conditions
as may be agreed upon by the members. No such dedication or transfer shall be effective unless
an instrument executed by two-thirds of each class of members agreeing to such dedication or

transfer has been duly recorded.
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Section 2. Right of Entry. Only the associalion, through its duly authorized employees
and contractors, shall have the right after rcasonable notice to the owner thereof, to cnter any
common area of 1ot at any reasonable hour on any day to perform such maintenance as may be
authorized herein. Therefore, no other entry shall be allowed,

Section 3. No Partition. There shall be no judicial partition of the common area, nor
shall developer, or any owner or any other person, acquiring any interest in the subdivision or
any part thereof, seck judicial partition thereof. However, nothing cortuined herein shall be
construed to prevent judicial partition of any lot owned in co-tenancy.

ARTICLE V. USE RESTRICTIONS

The subdivision Lake Rochelle Estates shall be occupied and used only as follows:

Section 1. Use, Each lot shall be used exclusively for single family occupancy
residential purposes, and no more than one dwelling unit shall be located on any platted lot. Said
dwelling unit may not be a mobile or modular home but only a conventional home. No business
activity or commercial use shall be conducted or carried on in connection with the residentiat
usage of the above described real property, other than sales of homes and lots.

Section 2, Sidewalks and Driveways. A concrete apron from the street curb to the Lot

line shall be constructed; and a concrete sidewalk five (5) feel in width and four (4) inches in
depth, localed adjacent to the T.ot line and within the street right-of-way, shall be constructed
along one side of the boundary line of the public street which shall be used for public pedestrian

traflic.

Section 3. Landscaping and Trees. All areas on each Lot not covered by
improvements, driveways, parking areas and walkways shall be properly landscaped within &

period of one (1) month after completion of the construction of the dwelling on such Lot All
landscaped arcas shall be maintained and good horticulture standards shall be observed in the
maintenance of plants und other vegetation in the landscaped area. Within one (1) month after
the issuance of'a Certificate of Oceupancy of a dwelling on a Tot, all front and side yard areas
must be sodded with St. Augustine grass, the rear yard must be sodded, and a sprinkler system
shall be installed for entire yard which shall be property maintained in good working order.
Trees on Lots shall be maintained in a good and healthy condition including trimming of dead

wood and protection against rot and proper fertilization.

Section 4. Garages. Cach single family dwelling shall have a private garage, capable of
housing at least {wo (2) cars, together with a concrete driveway or such other driveway as is
approved by the Developer, extending from the garage to the front Lot lincs. Each garage shall
be attached (o the dwelling and shall conform architecturally to the design of ihe dwelling.

Section 5. Construction. The finished exterior of cach dwelling and garage constructed
on each Lot must be either wood, brick, brick venecr, stucco or stone and there shall be no
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exposed concrete block. All construction on each Lot shall be new construction. No used
building or structures shall be moved onto any Lot. Furthermore, there shall be no storage of
building supplies on any Lot except in connection with the immediate construction of a single
tamily dwelling upon said Lot. No prefabricated or modular singe family dwelling shall be
erected, placed or permitied to remain on any Lot without the prior written consent of the
Developer, The minimum roof pitch shall be 5/12 and the roofing shingles shall have a
minimum of a 20 year architectural life, No mobile homes or house trailers shall be permitted on
any Lot at any fime. If construction of a residence on any Lot is not commenced within gixty
(60} days after such Lot is purchased from the Developer, the Qwner of such T.ot shall be
required to keep the Lot free from littcr, refuse, trash and debris and 1o keep the Lot in a
condition which does not dctract from the neighborhood, including proper trimming and mowing
on a regular bagis. Ifthc Owner fails to comply with the foregoing, the Developer may remove
all such trash or debris from the Lot and/or mow the Lot and the Owner of the Lot shall pay the
Developer within ten (10) days after receipl of an invoice trom the Developer, the reasonablc
cost of such removal or mowing, plus twenty (20%) percent of such cost as an agreed upon

administrative charge

Section 6. Prohibited Dwellings. Other than new wtility buildings, no building or
structurc of any sort may be moved on any lot, it being (he intention of these restrictions that any
and all buildings and structures constructed on the property be of new materials. No tent, motor
home, camper, travel trailer, garage outbuilding or attachment shall be erected or placed on any
lot prior to the placement or the construction or delivery of the main dwelling unit, nor at any
time may be used as a residence, either temporary or permancnt.

Section 7. Setbacks. No parl or portion of any dwelling unit or structure shall be placed
closer than twenty-five (25) feet from the front property line, or twenty (20) feet from rear
property line, nor five (5) feet from side property line, or within twenty-five (25) feet of any side
property line abutting a street. Notwithstanding the forcgoing, the Developer reserves the night
to amend the setback provision for any Lot that may require special consideration due to its
irregular shape or location, provided al 2oning laws are complied with. All dwellings will face
the road that has the minimum amount of frontage.

Section 8. Garbage. All above-ground containers [or garbage and trash shall be
permanently housed so as not to be seen from the [ront of (he property, said containers to be
covered at all times and emptied regularly by a commercial garbage service. There shall be no
open garbage pits, nor shall parbage or trash be stored or burned in a manner and location so as
to be a nuisance to the neighboring property or properiies. All garbage, landscape debris or
excess building materials shall be removed within seven days,

Section 9. Nuisances and Animals. No animals, livestock or pouliry of any kind shall
be raised, bred or kept on any lot; however, household pels may be kept on a leash or in a fenced
in arca provided they are not kept or bred for any commercial purposes. No residence shall have
more than three (3) dogs, provided that they are not maintained or bred for any commercial
purpose. No noxious activity or trade of any sort shall be carried on upon any lot, nor shall
anything be donc thercon which may be or become any annoyance or nuisance to the
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neighborhood, nor shall any use be made of this property that will in any way injure or lower the
value of any adjoining property or the property of the subdivision as a whole.

Section 10. Signs. No advertising sign of any kind shall be displaycd on any lot except
for one sign when advertising the property for sale or rent, and any signs used by a builder or
developer to advertise the property during construction or sales period.

Section 11. Visual Obstructions, Aerials, Television Antennas. Qutside antenna or
setellite dishes shall not be located between dwelling unit and adjacent street. Iowever, the
Developer may approve onc small personal satellite dish not exceeding 24 inches in diameter
mounted on the rear side of the roof of the dwelling constructed and maintained in good
condition and in a location so as not to be visible from the strect abutting the dwelling, All
mowers, bicyclos, appliances, etc., are to be permanently stored out of sight. All appliances and
miscellaneous items of personal property are 10 be housed in an encloscd permanent structure.
All newspaper boxes shall be mounted on the same post as the mailbox.

Seetion 12, Utility Buildings and Detached Garages. No utility buildings, sheds or
outbuildings shall be erccted, placed or permitted to remain on any Lot without the prior wrillen

consent of the Developer,

Section 13. Development Contral. At least thirty (30) days priot to the date of
commencement of construction of any dwelling on any Lot, ot the construction of any
improvements to an existing dwelling on any Lot, the Owner of such Lot shall furnish to the

Developer the following:

(a) A master copy of the floor plans with clevations.

The Developer shall review the foregoing to determine whether they comply with the provisions
of the Declaration and to applicable zoning ordinances; to determine whether or not the proposed
dwelling to be constructed upon the Lot will blend architecturally with the other dwellings
constructed or 10 be constructed on other Lots in the property; will detract from the
neighborhood or will materially affect the property value of other Lots in the Property; to
determine the nature and quality of proposed workmanship and materials; and to determine the
location of the dwelling with respect to the topography and finished grade of the dwelling. The
Developer shall either approve or disapprove the proposed plaus and specifications and if they
are approved shall furnish the Owner a notarized statement that the plans and specifications have
been approved. If the plans and specifications are not approved, notice of the disapproval and
the reason for disapproval shall be given to the Owner of the Lot within twenty (20) days after
reccipt of the plans and specifications, Afier plans and specificalions have been approved,
construction shall commence as soon as practicable and construction shall be completed in
accordance with the plans and specifications and there shall be no material changes in the plans
and specifications without the prior written consent of the Developer. This paragraph imposes
no responsibility or liability upon the Developer to review the plans and specifications, and each
Owner is responsible for the quality and safety of construction of the dwelling on each such

QOwner's Lot.
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Section 14. Fencing, No continuous hedge or planting shall be permitted between the
front setback line and the front Lot line, except shrubbery next to the dwelling which does not
detract from the neighborhood. No continuous fence, wall or like structure shall be permitted
between the rear of the dwelling and the front Lot line. No continuous fence, wall, hedge,
planting or like structure over six (6) feet in height shall be permitted on any Lot. Each fence
which is installed or placed on any Lot in the subdivision must be of ncw material and
constructed of either, wood, plastic PVC, aluminum, ornamental iron or finished magonry. Each
such fence shall be constructed in a manner that does not dctract from the neighborhood and
shall be maintained in good condition. For wood fences, all supporting framework shall {ace the

interior of the Lot.

Section 15. Boats and Vehicles. No boats, boat trailers, mobile homes, house trailers,
travel trailers, camper vchicles, motor homes, trucks (such term shall not include pickup trucks,
SUVs, passenger vans, and minivans), and commercial vehicles shall be permitied to remain in
the subdivision overnight; except that boats and boat trailers, travcl trailers, motor homes,
camper vehicles and commercial vehicles are permitted when (a) parked in an enclosed garage;
or (b) parked on the driveway to a Lot on a temporary basis not exceeding seven (7) days; or (¢)
parked on a Lot in a location fifty (50) feet behind the front property line, and when such boat or
vehicle is not visible from the street and does not detraci ftom the neighborhood. Except for
inoperative vehicles which are parked in an enclosed garage, all vehicles shall have a current
liccnse tag registration and shall be in an operating condition. No vehicles shall be parked on
any street or front lawn of the subdivision overnight or on a regular or continuing basis.
Notwithstanding the foregoing, a member of a family residing in the home may park a passenger
car or pickup truck in the driveway of the residence as long as such vehicle is operable and has a

current tag registration.

Section 16. Pools. No above ground pools may be installed on any Lot. All pools must
be enclosed by fences ot wall enclosures on all sides or screen enclosurcs.

Section 17. Clotheslines. Clotheslines and the drying of clothes or other items on lincs
on the Property are prohibited to the extent permitted by law.

Section 18. Maintenance. Each lot owner shall be responsible for the improvements,
care and maintenance of his property and shall keep the same neat, clean, and mowed. Failure to
abide by this requirement or any of the restrictions herein will allow the Developer or
Homeowners' Association at their discretion, 10 enter upon the premises and make improvements
and perform maintenance at the owner's expense; payment of said expense or pro-rata share of
common area maintenance shall be made by lot owner with fifleen (15) days from billing
mailing date. Unless timely paid, Developer or Honeowners' Association may add actual cost
plus twenty percent (20%) to any mortgage indebtedness then owing to Developer on said lot, or
may cause a charging lien to be place upon said lot for actual cost plus twenty percent plus all
legal expenses, and may colleet same by civil action.
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Section 19. Regulations. Lot purchascrs shall have the responsibility of mecting all
governmental regulations and requirements applicable for the use of their lot for residential
purposes. All dwelling units within the subdivision shall utilize (he public water and sewer
setvice facilities as made available and each owner thereof shall pay the duly authorized tap,
service, and other charges occasioned by the use thereof. Purchaser shall not obstruct the flow of

drainage in any ditches.

Section 20. Easements. Easements (or roadways, utilities and drainage {acilities arc
reserved as shown on the recarded plat of the Subdivision. Within these eascmenis, no structure,
permanent improvements, or landscaping plants, other than grass, shall be placed or permitted to
remain which may damage or interfere with the installation or maintenance of roadways, utilities

and drainage facilitics.

Scction 21. Utilitics. All utility lines, including clectrical and telephone lines, shall be
installed underground. This shall apply to all connections to both underground and overhead
terminals.

Section 22. Vegetation in Rights-of-way, Each Owner of a Lot agrecs to maintain and
trim the vegetation in the road right-of-way adjacent to such Owner's Lot and agrees to maintain
and trim the vegetation located within all drainage swales and all eascments located on such
Owner's Lot. Each purchaser of a Lot acknowledges and understands that lands in the vicinity of
a road right-of-way, drainage swale or drainage easement swale may be subject to temporary
standing water when conditions decrease the rate of percolation and drainage runoff [rom such
road right-of-way of drainage easements.

Seetion 23, Fire or Casualty, No building within the Subdivision which has been
partially or totally destroyed by fire or other casualty shall be allowed to remain in such partially
or totally destroyed state for a period in excess of six (6) months from the time of such fire or
other casualty. If not reconstructed or repaired within such six (6) month period, the Owner shall
promptly raze and remove such dwelling from the Lot. Any repair or reconstruction after
casualty shall be in accordance with the original plans and specifications previously apprave by
the Developer. Any construction or repair which is not in accordance with such original plan
shall be resubmitted to the Developer for review and approval, Any such repair and
reconstruction shall be pursued diligently and continuously until complcted.

ARTICLE VI. HOMEQWNERS ASSOCIATION

The Developer has formed the Association. The Owners of all Lots in the Property shall
be members of the Association and the Developer reserves the right to add other lands in the
vicinity of the Property to the area in which the Owners Lots are members of the Association.
Such additional property shall be added by reference to the Association in the restrictions
recorded for cach new subdivision. The Association has the right, responsibility and obligation

to:
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1. Maintain all Subdivision streets in a good and safe condition and repair and resurface
when and if necessary, unless maintained by a governmental entity.

2. Maintain lift station and sewer system within the Subdivision, unless maintained by a
governmental entity.

3. Maintain all landscaping, irrigation and entrance signs at thc entrance to the
Subdivision and all other improvements, ete. constructed by the Developer at the entrance to the
Subdivision or within the right of way ol easements, drainage swales or swales which are not the
responsibility of the .ot Owners to maintain, repair and replace or which have not been turned
over to a governmental entity or utility supplier to maintain, repair and replace.

4. Enforce the provisions of this Declaration.

5. Maintain the drainage swales or underground pipeline and other drainage facilitics
located within the Drainage Easemenl, excluding any obligation to maintain any plantings or
grassed areas, which shall be the Lot Ownetr's responsibility to maintain.

6. Provide public liability insurance in such amounts and with such coverage as the
Directors shall determine from time to time appropriate. The Association may choose to
purchase Personal Property Damage coverage for the fence or landscaping.

7. Perform such other maintchance, repair and replacement as the Directors shall
delermine to be in the best interest and for the purpose of promotion of the health, safety, general
welfare and benefit of the Members and the Subdivision.

ARTICLE VII. GENERAL PROVISIONS

Section 1. Enforcement. The Devcloper, Association, or any Owner shall have the right
to enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
easements, reservations, liens, and charges now or hereafter imposed by the provisions of this
declaration. Failure by Devcloper, the Association, or by any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do so thereafier.

Section 2. Severability, Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions, which shall remain in full

foree and elfect.

Section 3. Amendments. Covenants and restrictions of this declaration may be
amended by duly recording an instrument executed and acknowledged by ot less than three-
quarters of each class of members. The restrictions in Article V may be amended at any time by
the Developer in case of hardship so long as the amendment does not dilute or weaken the intent
or purposes of these restrictions
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Section 4. Subordination. No breach of any of the conditions herein contained or
reentry by reason of such breach shall defeat or render invalid the licn of any morigage made in
good faith and for value as to the subdivision or any lot therein; provided, however, that such
conditions shall be binding on any owner whose litle is acquired by foreclosure, trustee's sale, or

othcrwise.

Section 5. Duration, The covenants and restrictions of this declaration shall run with
and bind the land, and shall inure to the benefit of and be enforceable by the association of any
member thereof for a period of twenty-five (25) years from the date hereof. Thereafter, they
shall be automatically extended for additional periods of twenty- five (25) years unless otherwise
agreed to in writiug by the then owners of at least three-quarters of the subdivision lots, except
that any agreement by the then owners which would affect the surface water management
system, including the water management portions of the common area, must also be approved,
executed and acknowledged by the Southwest Florida Water Management District.

Section 6. Violations. Any violation of the above prior to fifty (50) years from the date
hereof shall entitle any owncer of any lot to enforce same by injunction, and further, the
invalidation of any onc of these restrictions by judgment or order of court will in no way affect
any of the other restrictions, and such other restrictions shall remain in full force and effect.

Section 7. Attorncy Fecs and Costs. In the event suit is brought to enforce these
restrictions, the losing party shall be responsible for all court costs and a reasonable attorneys’

fee incurred by the prevailing party.

Section 8. Common Area. Nothing shall be altered in, constructed on, or removed from

the cornmon area except on the wrilten consent of the association, after the original development
thereol by the developer.

Section 9. Developer or the transferees of developer shal! undertake the work of
developing all lots included within the subdivision. The completion of that work, and the sale,
rental, or other disposition of residential units is essential to the establishment and welfare of the
subdivision as an ongoing residential community. Tn order that such work may be completed and
the subdivision be established as a fully occupied residential community as soon as possible,
nothing in this declaration shall be understood or construed to!

(a) Prevent developer, developer's transferees, or their employees, contractors, or
subcontractors of developer or developer's transferees from doing on any part or parts of the
subdivision owned or controlled by developer or developer's transferees or their representatives,
whatever they determine may be reasonably neccssary or advisable in connection with the
complction of such work;

(b) Prevent developer, developer's transferecs, or theit employees, contractors, or
subcontractors of developer or developer's transferees from construcling and maintaining on any
part or parts of the subdivision property owned or controlled by developer, developer's
transterees, or their representalives, such structures as may be reasonably necessary for the
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completion of such work, the establishment of the subdivision as a residential community, and
the disposition of lots by sale, lease, or otherwise, but not limited to, mode] homes and sales

offices;

(c) Prevent developer, developer's transferees, or their employees, contractors, ot
subcontractors of developer or developet's transferees from conducting on any part or parts of the
subdivision property owned or controlled by developer or developer's transferees or their
representatives, the business of completing such work, of establishing the subdivision as a

residential community, and of disposing of lots by sale, lcase, or otherwise; or

(d) Prevent devcloper, developer's transferees, or their employees, contractors, or
subcontractors of developer or developer's transferees from maintaining such sign or signs on
any of the lots owned or controlled by any of them as may be necessary in connection with the
sale, lease, or other disposition of subdivision lots; or

As used in this scction, the words "its transferees" specitically exclude purchasers of lots
improved with completed residence,

Executed this _{} th day of YA uML%{-"’ 20058 .

D. Magness Construction, Inc., a Florida
Corporation

*A‘\Q_\o_mr ["’\An&igj Q.Hé7W

David Magness
Witness:_ E e

BOWEN FAMILY HOMES OF FLORIDA, INC.

ARt
WifﬂeSSM%
Y. Brenn P sident
STATE OF FLORIDA d%z M &j
COUNTY QF FPOLK Witness to Brennin@

The foregoing instrument was acknowledged before me the ({** 4 __dayof
D AUUaP , 2005, by David Magness, who is personally known to me or who has
presented his Florida Drwers License as identification.

P~

‘:ﬁ-tary Public

My Comrtnission Expires:

LESLIE SIMMONS Page 12 0f 12

Notary Public, Stete of Florida
My coma. oxp. July 13, 2007
Comm. No. DD 221622
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STATE OF FLORIDA
COUNTY OF POLK

The foregoing instrument was acknowledged beforc me this 19th day of April, 2005, by Jerry J.
Brenning, President of Bowen Family Homes of Florida, Inc., a Florida cotporation, who is personally
known to me or who has produced his driver license as identification, and who [1did[]didnottake an

WA L

e
for gb e MY COMMIBSION # DO 922519 ] M- -
% I8 EXPIAES: Sepmmbar 26, 2000 Printed Nagﬂ.c. Mary Ellen Wadley
A Notary Public

fondey They Natary Publ UEBhTigTs
My Commission Expires: 9/24/2008

—
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BY-LAWS
OF
LAKE ROCHEILLE ESTATES HOMEOWNERS ASSOCIATION, INC.

ARTICLE I

NAME AND LOCATION: The name of the corporation is Lake Rochelle Estates
Homeowners Association, Inc., hereinafter referred to as the “Association™  The principal
office of the corporation shall be located at 2629 Waverly Barn Road, Davenport, Florida
33897, but meetings of members and directors may be held at such places within the State of
Florida, County of Polk, as may be designated by the Board of Directors,

ARTICLE 11

Scetion 1. “Association” shall mean and refer to Lake Rochelle Estates Homeowners
Association, Inc., its successors and assigns.

Scetion 2. “Properties” shall mean and refer to that certain real property described in the
Declaration of Covenants, Conditions and Restrictions, and such additions thereto as may
hereafter be brought within the jurisdiction of the Association.

Section 3. “Common Area” shall mean all real property owned by the Association for
the common use and enjoyment of the Ownets.

Section 4. “Lot: shall mean and refer lo any plot of land shown upon any recorded
subdivision map of the Properties with the exception of the Common Area.

Section 5. “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of the fec simple title to any Lot which is a part of the Properties, including
contract sellers, but excluding thosc having such interest merely as security for the performance
of an obligation.

Scection 6. “Declarant™ shall mean and refer to D). Magness Construction, Inc., a
Florida Corporation, its successors and assigns if such successors or assigns should acquire
more than one undeveloped Lot from the Declarant for the purpose of development.

Section 7. “Declaration” shall mean and refer to the Declaration of Covenants,
Conditions and Restrictions applicable to the Properties recorded in the Office of the Clerk of
Caurls, Polk County, Florida.

Section 8. “Member” shall mean and refer to those persons entitled to membership as
provided in the Declaration.
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ARTICLE Tl

Section 1. Annual Meetings. The first annual mecting of the members shall be held
within one year from the date of incorporation of the Association, and each subsequent regular
annual meeting of the members shall be held on the same day of the same month ol each year
thereafter, at the hour of scven o'clock P.M. If the day for the annual meeling ol the members is
a legal holiday, the meeting will be held at the same hour on the first day following which is not
a legal holiday.

Scction 2. Spccial Meetings. Special mectings of thc members may be called at any
time by the president or by the Board of Directors, or upon written request of the members who
are entitled to vote onc-fourth (1/4) of all of the votes of the Class A membership.

Section 3. Notice of Meetings. Written notice of each meeting of the members shall be
given by, or at the direction of, the secretary or person authorized to call the meeting, by mailing
a copy of such notice, postage prepaid, at lzast 15 days before such meeting to each member
entitled to vote thereat, addressed to the membcer’s address last appearing on the hooks of the
Association, or supplied by such member to the Association for the purpose of notice. Such
notice shall specify the place, day and hour of the meeting, and, in the case of a special meeting,
the purpose of the meeting.

Section 4. Quorum. The presence at the meeting ol members entitled to cast, or of
proxics entitled to cast, one-tenth (1/10) of the votes of each class of membership shall constitute
a quorum for any action except as otherwise provided in the Articles of Incorporation, the
Dcclaration, or these By-Laws. If, however, such quorum shall not be present or represented at
any meeting, the members entitled to vote thereat shall have power to adjourn the meeting from
time to time, without notice other than snnouncement at the meeting, until a quorum as aforesaid
shall be present or be represented.

Section 5. Proxies. At all meetings of members, each member may vote in person or by
proxy. All proxics shall be in writing and filed with the secretary. Ewvery proxy shall be
revocable and shall automatically cease upon conveyance by the member of his Lot.

ARTICLETY
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICL

Section 1. Number. The affairs of this Association shall be managed by a Board of nine
(9) directors, who need not he members of the Association.

Section 2, Term of Office. At the first annual mecting the members shall elect three
direciors for a term of one year, three directors for a term of two years and three directors for a
term of three years; and at each annual meeting thereafter the members shall elect three directors
for a term of three years.
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Section 3. Rcmoval. Any director may be removed from the Board, with or without
cause, by a majority vote of the members of thc Association. In the event of death, resignation
or removal of a director, his succcssor shall be selected by the remaining members of the Board
and shall serve for the uncxpired term of his predecessor.

Section 4. Compensation. No dircctor shall receive compensation for any service he
may render to the Association. However, any dircetor may be reimbursed for his actual expenses
incurred in the performance of his duties.

Section 5. Action Taken Without a Meeting. The direclors shall have the right to take
any actions in the absence of a mecting which they could take at a meeting by obtaining the
written approval of all directors. Any actions so approved shall have the same effect as though
taken at a mceting of the directors

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election 1o the Board of Directors shall be
made by a Nominating Committec. Nominations may also be made from the floor at the annual
meeting. The Nominating Committee shall consist of a Chairman, who shall be a member of the
Board of Dircctors, and two or more members of the Association. The Nominating Committee
shall be appointed by the Board of Directors prior to each annual meeting of the members, to
serve from the close of such annual meeting until the close of the next annual meeting and such
appoiniment shall be announced at each annual meccting. The Nominating Committee shall make
as many nominations for election to the Board of Directors as it shall in its discretion determine,
but not legss than the nwmber of vacancics that are to be filled. Such nominations may be made
from among members or non-members.

Section 2. Election, Election {0 the Board of Directors shall be by secret written ballot.
At such election the members or their proxics may cast, in respect to each vacancy, as many
votes as they are entitled to exercise under the provisions of the Declaration. The persons
receiving the largest number of votes shall be elected. Cumulative voting is not permitted.

ARTICLE VI
MEETING OF DIRECTORS

Section 1. Regular Meetings. Rcpular meetings of the Board of Directors shall be held
monthly without notice, at such place and hour as may be fixed from time to time by resolution
of the Board. Should said meeting fall upon a legal holiday, then that meeting shall be held at
the same time on the next day which is not a legal holiday.

Section 2. Spceial Meetings. Special mectings of the Roard of Directors shall be held
when called by the president of the Association, or by any two directors, after not less than three
(3) days notice to each director.
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Section 3. Quorum. A majorily of the number of directors shall constitutc a quorum for
the transaction of business. Every act or decision done or made by a majority ol the directors
present at a duly held meeting at which a quorum is present shall be regarded as the act of the
Board.

ARTICLE VII
POWERS AND DUTIES FO THE BOARD OF DIRECTORS

Section 1, Powers. The Board of Directors ghall have power to:

(a) adopt and publish rules and regulations governing the use of the Common
Arca and facilitics, and the personal conduct of the members and their guests thereon, and to
establish penalties for the infraction thercof;

(b) suspend the voting rights and right to use of the recreational facilities of a
member during any period in which such member shall be in default in the payment of any
assessment levied by the Association. Such rights may also be suspended after notice and
hearing, for a period not (0 exceed 60 days for infraction of published rules and regulations;

(c) exercise for the Associalion all powers, duties and authority vested in or
delegated to this Association and not reserved to the membership by other provisions of these

By-Laws, the Articles of Incorporation, or the Declaration;

(d) declare the office of a member of the Board of Directors to be vacant in the
cvent such member shall be absent from three (3) consecutive regular meetings of the Board of
Directors; and

(e) employ a manager, an independent contractor, or such other employees as they
deem necessary, and to prescribe their duties.

Section 2. Duties. [t shall be the duty of the Board of Directors to:
(a) cause to be kept a complete record of all its acts and corporate alfairs and to
present a statement thereof to the members at the annual meeting of the members, or at any
special meeting when such statement is requested in writing by one-fourth (1/4) of the Class A

members who arc entitled to vote;

(b} supervise all officers, agents and employees of this Association, and to see
that their duties are properly performed,

(c) as more fully provided in the Declaration, to:

(1) fix the amount of the annual assessment against each Lot at least thirty
(30) days in advance of each annual assessment period;
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(2) send written notice of each assessment to every Owner subject thereto
at least thirty (30) days in advance of sach annual assessment period; and

(3) foreclose the lien against any property for which assessmenis are not
paid within (30) days after due date or to bring an action as law against the owner personally
obligated to pay the same,

(d) issue, or to cause an appropriate officer to issue, upon demand by any person,
a certificate setting forth whether or not any assessment has been paid. A reasonable charge may
be made by the Board for the issuance of these certificates. If a certificate states an assessment
has been paid, such certificate shall be conclusive cvidence of such payment;

(e) procure and maintain adequate liability and hazard insurance on property
owned by the Association;

(f) cause all officers or employees having fiscal responsibilities to be bonded, as it
may deem appropriate;

(g) cause the Common Area to be maintained,

ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. Thc officers of this Association shall be a president
and vice-president, who shall at all times bc members of the Board of Directors, a secretary, and

a treasurer, and such other officers as the Board may from time to time by resolution create,

Section 2. Election of Officers. The clection of oflicers shall take place at the first
meeting of the Board of Directors following each annual meeling of the members.

Scction 3. Term. The officers of this Association shall be elected annually by the Board
and each shall hold office for one (1) year unless he shall sooncr resign, or shall be removed, or
otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect such other officers as the
affairs of the Association may require, each ol whom shall hold office for such period, have such
authority, and perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be removed from office with or
without cause by the Board. Any officer may resign at any time giving writlen notice to the
Board, the president or the secretary. Such resignation shall take effect on the date of receipt as
such notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary (o make it effective.

Section 6. Vacancies. A vacancy in any officc may be filled by appointment by the
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Board. The officer appointed to such vacaney shall serve for the remainder of the term of the
officer he replaces.

Section 7. Multiple Offices. The offices of secretury and treasurer may be held by the
same person, No person shall simultancously hold more than one of any of the other offices
cxcept in the case of special offices created pursuant to Section 4 of this Article.

Section 8. Duties. The dutics of the officers are as follows:

President

(a) The president shall preside at all meetings of the Board of Directors; shall see
that orders and resolutions of the Board are carried out; shall sign all leases, mortgages, deeds
and other written instruments and shall co-sign all checks and promissory notes,

Vice-President

(b) The vice-president shall act in the place and stead of the president in the cvent
of his absence, inability or refusal to act, and shall exercise and discharge such other duties as
may be required of him by the Board.

Seeretary

(c) The secrctary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the members; keep the corporate seal of the Association and
affix it on all papers requiring said seal; serve noticc of meetings of the Board and of the
members; keep appropriate current records showing the members of the association together with
their addresses, and shall perform such other duties as required by the Board.

Treasurer

(d) The treasurer shall reccive and deposit in appropriate bank accounts all monies
of the Association and shall disbursc such funds as directed by resolution of the Board of
Directors; shall sign all checks and promissory notes of the Association; keep proper books of
account; cause an annual audit of the Association books to be made by a public accountant at the
completion of each fiscal year; and shall prepare an annual budget and a statement of income and
expenditures to be presented | the membership at its regular annual meeting, and deliver a copy
of each to the members.

ARTICLE IX
COMMITTEES

The Association shall appoint an Architcctural Control Committee, as provided in the
Declaration, and a Nominating Committee, as provided in these By-Laws. In addition, the Board

of Directors shall appoint other committees as deemed appropriate in carrying out its purpose.
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ARTICLE X
BOOKS AND RECORDS

The books, records and papers ol the Association shall at all times, during reasonable
business hours, be subject to inspection by any member. The Declaration, the Articles of
Incorporation and the By-TLaws of the Association shall be available for inspection by any
member at the principal office of the Association, where copies may be purchased at reasonable
cost.

ARTICLE X1
ASSESSMENTS

As more fully provided in the Dcclaration, each member is obligated to pay to the
Association annual and special assessments which are secured by a continuing lien upon the
property against which the assessmcent is made. Any assessments which are not paid when due
shall be delinquent. If the assessment is not paid within thirty (30) days after the due datc, the
assessment shall bear interest from the dale of delinquency at the highest ratc permitted by law
and the Association may bring an action at law against the owner personally obligated to pay the
same or foreclose the lien against the property, and interest, costs. and reasonable attorney’s fecs
of any such action shall be added to the amount of such assessment. No owner may waive or
otherwise escape liability for the assessments provided for herein by non-use of the Common

Area or abandonment of his Lot.
ARTICLE XI1
CORPORATE SEAL

The Association shall have a seal 1 circular form having within its circumference the
words: Lake Rochelle Estates Homeowners Association, Inc.

ARTICLE XIII
AMENDMENTS

Scetion 1. These By-Laws may be amended, at a regular or special mecting of the
members, by a votc of a majority of a quorum of members present in person or by proxy, except
that the Federal Housing Administration or the Veterans Administration shall have the right to
veto amendments while there is Class B membership.

Section 2. In the case of any conflict between the Articles of Incorporation and these By-
Laws, the Articles shall control; and in the case of any conflict between the Declaration and
these By-Laws, the Declaration shall control.

ARTICLE X1V
MISCELLANEOUS

The fiscal year of the Association shall begin on the first day of January and end on the
31" day of December of every year, except that the first fiscal year shall begin on the date of
incorporation,
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IN WITNESS WHEREOQF, we, being all of the directors of Lake Rochelle Estates
Homeowners Association, Ime. have heresunto set our hands this /7 vt day of

Jarvppor , 2005.
’i@m

Printed Naine: 12{2 Lﬁd vI/ he{'g S Da\. id Ph{,l 8

A M 4(,4: P
Printed Name: MNicute 5. MAY L lhomasM Phcl

STATE OF FLORIDA
COUNTY OF POLK

The foregoing instrument was acknowledged before me this |1 1 day of
3, __, 2005, by J.J. Brenning; David Phelps and Thomas M. Phelps, Sr., who are
personally known to me or who have presented their Florida Driver’s License as identification.

=monta " Re oy
Netary Public /
=

' 0
Qﬁm&mﬁm Dellomy
My Commission Expires: j4.15.057 rinted Name I

"\
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CERTIFICATION

L, the undersigned, do hereby certify:

THAT | am the duly elected and acting secretary of Lake Rochelle Estates
Homeowners Asyociation, Inc., a Florida corporation, and,

THAT the foregoing By-Laws constitute the original By-Laws of said Association, as
duly adopted at a meeting of the Board of Directors (hereof, held on the s/ *® day of
Jannrey ,2008 .

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal of
said Association this /%2 day of __ few ey , 20 08 .

GO
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ARTICLES OF INCORFORATION
OF
LAKE ROCHELLE ESTATES HOMEOWNERS ASSOCIATION, INC.

In compliance with the requirements of "Florida Not for Profit Corporation Act”, the
undersigned, all of whom are residents of Polk County, Florida and all of whom are of full age,
have this day voluntarily associated themsclves together for the purpose ol forming a corporation
not for profit and do hereby certily:

ARTICLE]]
NAME

The name of the corporation is Lake Rochelle Estates Homeowners Association, Inc.
hereafter called the "Association".

ARTICLE U
LOCATION
The principal office of the Association is located at 2629 Waverly Barn Road,
Davenport, Florida 33897
ARTICLE I
REGISTERED AGENT
JI. J. Brenning, whose address is 2629 Waverley Barn Road, Suite 138, Davenport,

Florida 33897, is hereby appointed the initial registered agent of this Association.

Page 1 of 8

Book6249/Page2108 CFN#2005139543 Page 23 of 30



ARTICLE LV
PURPOSE AND POWERS OF THE ASSOCIATION
This Association does not contemplate pecuniary gain or profit to the members thereof,
and the specific purposcs for which i1 is formed are to provide for maintenance, preservation and

architectural control of the residence Lots and Common Arca within that ¢értain tract of property

desctibed as:

Part of Lots 1,2 and 3 of FRED W. INMAN’S SUBDIVISION of the Northeast
quarter of Section 9, Township 28 South, Range 26 East, as shown in Plat Book 1,
Page 37A of the Public Records of Polk County, Florida, deseribed as: Beginning at
the intersection of the West boundary of Lot 3, above described, with the Northerly
right of way boundary of State Road #544, as not located, same being a curve
concave to the Southerly, having a radius of 1266.2248 fect; run thence Easterly,
along said curve and Northerly right of way boundary, through a central angle of
31°47°06”, for a chord-bearing of N73°51°14"E, a chord distance of 693.4691 fcet;
thence run N89°44'47”L, a distance of 908 feet, more or less, to the waters of Lake
Rochelle; thence run Westerly, Northerly, Westerly, Southerly, Southwesterly and
Westerly, along said waters, to their intersection with a line bearing N01°01'35"W,
from the Point of Beginning; thence run distance of 980 feet, more or less to, the said
Point of Beginning; Containing 18.3 gross acres, more or less, or 16.8 net usable
acres, movre or less, Subject to easements and/or rights of way as of record and/or in

use.

and to promote the health, safety and welfare of the residents within the above-described

property and any additions thereto as may hercafter be brought within the jurisdiction of this

Association for this purpose to:

(a) exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in that ccrtain Declaration of Covenants, ‘Conditions -
and Restrictions, hereinafter called the "Declaration”, applicable to the property and recorded or
to be recorded in the Office of the Clerk of Courts of Polk County, Florida, and as the same may
be amended from time to time as therein provided, said Declaration being incorporated herein as
if set forth at length;

(b) fix, levy, collect and enforce payment by any lawful means, all charges or
assessments pursuant to the terms of the Declaration; to pay all expenscs in connection therewith
and all office and other expenses incident to the conduct of the business of the Association,
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including all licenses, taxes or governmental charges levied ot imposed against the property of
the Association;

(¢) acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate,
mintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real or
personal property il connection with the affairs of the Association;

(d) borrow money, and with the assent of two-thirds (2/3) of each class of members
mortgage, pledge, deed in trust, or hypothecate any or all of its rcal or personal property as
securily for money borrowed or debts incurred;

(¢) dedicate, sell or transfer all or any part of thec Common Area to any public agency,
authority, or-utility for such purposes and subject to such conditions as may be agreed to by the
members. No such dedication or transfer shall be effective unless an instrument has been signed
by two-thirds (2/3) of each ¢lass of members, agreeing to such dedication, sale or transfer;

(f) participate in mergers and consolidations with other nonprofit corporations organized
fot the same purposes or annex additional residential property and Common Area, provided that
any such merger, consolidation or annexation shall have the asscnt of two-thirds (2/3) of each
class of members;

(g) have and to exercise any and all powers, rights and privileges which a corporation
organized under the Non-Profit Corporation Law of the State of Florida by law may now or
hereafier have or exercise;

(h) operate and maintain all Common Areas, meaning all platted subdivision roads, and
eascments together with the boundary walls located on a portion thercof, and the surface water
management system as permitted by the Southwest Florida Water Management District
including all lakes, retention areas, culverts and rclated appurtenances;

(i) establish rulcs and regulations to govern conduct of members of the Association and
furtherance of the principles and purposes contained in these Articles of Incorporation and
consistent with the purposes of the Declaration of Covenants, Conditions and Restrictions;

(i) impose assessments against members of the Association and to enforee said
assessments as sct forth in the Declaration of Covenants, Conditions and Restrictions governing
the subdivision.

(k) the Association shall have the power to suc and to be sued;

{@) the Association shall have the power to contract for services to provide [or operation
and maintenance of the Common Areas if the Association shall employ a maintenance company;
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(m) require all the homeowners, lot owners, propetty owncts, or unit owners ta be
members of the Association as a condition to ownership of property within the subdivision.

ARTICLE V
MEMBERSHIP
Every person or entity who is a record owner of a fee or undivided fee interest in any Lot
whieh is subject by covenants of record to assessment by the Association, including contract
sellers, shall be a member of the Association. The foregoing is not intended to include persons
ot entities who hold an intc_*:rest merely as secur‘ity for the performance of an obligation,
Membcership shall be appurtenant to and may not be separated from ownership of any Lot which
is subject to asscssment by the Association.
ARTICLE VI
VOTING RIGHTS
The Association shall have two classes of voting membership:

Class A. Class A members shall be Owners, with the exception of the Declarant,
and shall be cntitled to one vote for cach Lot owned. When morc than one person holds an
interest in any Lot, all such persons shall be mcmbcfs; ‘The vote for such Lot shall be exercised
as they determine, but in no event shall more than one vote be cast with respect to any Lot.

Class B. Thc Class B member(s) shall be the Developer (as defined in the
~ Declaration), and shall be entitled to three (3) votes for each Lot owned: The Class B
membership shall cease and be converted to Class A membership on the happcning of either of
the following events, whichever occurs earlier;

(a) when the total votes outstanding i in the (,lass A membershlp equal the

total votcs outstandmg in the Class B membership; or
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(b) on January 1, 2007
ARTICLE VII
BOARD OF DIRECTORS
The affairs of this Association shall be managed by a Board of not less than three (3), no
more than nine (9) Directors, who need not be members of the Association. The number of

directors may be changed by amendment of the By-Laws of the Association. The names and

addresses of the persons who are (o act in the capacity of directors until the selection of their

SUcCCessors are!

NAME ADDRESS
J. J. Brenning 2629 Waverly Barn Road, Suite 138, Davenport, FL 33897
David Phelps 2629 Waverly Barn Road, Suite 138, Davenport, FL 33897
Thomas Phelps, Sr. 2629 Waverly Barn Read, Suite 138, Davenport, FL, 33897

At the first annual meeting the members shall elect one-third of the directors for a term of
one year, one-third of'the directors for a term of two years and one-third of the directors for a
term of three years; and at each annual meeting thereafter the members shall elect three dircctors
for a term of thrce years.
ARTICLE VIII
DISSOLUTION
The Association may be dissolved with the assent given in writing and signed by not less
than two-thirds (2/3) of cach class of members, Upon dissolution of the Association, other than
incident to a merger or consolidation, the assets of the Association shall be dedicated to an
appropriate public agency to he used for purposes similar to those for which this Association was

created. In the event that such dedication is refused acceptance, such assets shall be granted,
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conveyed and assigned to any nonprofil corpotation, association, trust or other organization to be
devoted to such similar purposes.
ARTICLE IX

DURATION

The corporation shall exist perpetually,

ARTICLE X
AMENDMENTS
Amendment of thcse Articles shall require the assent of 75 percent (75%) of the entire
membership.
ARTICLE XI
FHA/VA APPROVAL
As long as there is a Class B membership, the following actions will require the prior
approval of the Federal Housing Adminisiration or the Veterans Administration; anncxation of
additional properties, mergers and consolidations, mortgaging of Common Area, dedication of

Common Area, dissolution and amendment of these Articles.
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IN WITNESS WHERFEOF, for the purpose of forming this corporation under the laws

of the State of Florida, we, the undersigned, constituting the incorporators of this Association,

day of SAn ey , 2005.

have exccuted these Articles of Incorporation this /l

’ Mm%

David Phelps

Thomas Phelps,

STATE OF FLORIDA
COUNTY OF POLK

The foregoing instrument was acknowledged before me this |/ £ day of
BN AZY , 2005, by J. J. Brenning; David Phelps and Thomas Phelps, Sv.,
who are personally known to me or who have presented their Florida Driver’s Licenses as

identificatiag

Public

/§AMHM Bellomi |
Trinted Name /
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FIRST AMENDMENT TO DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS
LAKE ROCHELLE ESTATES

This First Amendment to the Declaration of Covenants, Conditions And Restrictions of
Lake Rochelle Estates, recorded in Official Record Book 06249, Page 2086 Public Records of
Polk County, Florida and according to the plat thereof recorded in Plat Book 130, Pages 14 and
15, Public Records of Polk County, Florida by D. Magness Construction, Inc. and Bowen Family
Homes of Florida, Inc., Developer, more particularly described as follows:

WITNESSETH:

WHEREAS, Declaration of Covenants, Conditions and Restrictions were entered into
and placed on the following described lands:

LAKE ROCHELLE ESTATES, according to the plat thereof
recorded in Plat Book 130, Pages 4 and 15, Public Records
of Polk County, Florida; and

WHEREAS, D. Magness Construction, Inc. and Bowen Family Homes of Florida, Inc.,
Developer, is desirous of amending said Declaration in accordance with requirements of the
Southwest Florida Water Management District.

NOW, THEREFORE, the Declaration of Covenants, Conditions and Restrictions as set
forth in Official Records Book 06249, Page 2086 Public Records of Polk County, Florida, is
hereby accepted as to LAKE ROCHELLE ESTATES, according to the plat thereof recorded in
Plat Book 130, Pages 14 and 15, Public Records of Polk County, Florida and further amended as

follows:

ARTICLE V.,

Section 24 “Surface water management system facilities” shall include, but are not
limited to: all inlets, ditches, swales, culverts, water control structures, retention and detention
areas, ponds, lakes, floodplain compensation areas, wetlands and any associated buffer areas, and
wetland mitigation areas.
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FIRST AMENDMENT TO
DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS
LAKE ROCHELLE ESTATES

Page 2

Section 25. No construction activities may be conducted relative to any portion of the
surface water management system facilities. Prohibited activities include, but are not limited to:
digging or excavation; depositing fill, debris or any other material or item; constructing or
altering any water control structure; or any other construction to modify the surface water
management system facilities. Construction and maintenance activities which are consistent with
the design and permit conditions approved by the Southwest Florida Water Management District
in the Environmental Resource Permit may be conducted without specific written approval from

the District.

Section 26. Each Property owner within the subdivision at the time of construction of a
building, residence, or structure shall comply with the construction plans for the surface water
management system approved and on file with the Southwest Florida Water Management

District.

Section 27. For lots 14 through 24, Subsection 369.20 (8), F.S. states a riparian owner
may physically or mechanically remove herbaceous aquatic plants and semi-woody herbaceous
plants, such as shrub species and willow, within an area delimited by up to 50 percent of the
property owner’s frontage or 50 feet, whichever is less. In addition, property owners may
construct private docks within the cleared area which are exempt pursuant to Rule 40D-
4.051(12)(c), Florida Administrative Code. Otherwise, no owner of property within the
subdivision may construct or maintain any building, residence, or structure, or undertake or
perform any activity in the wetlands, buffer areas, and drainage easements described in the
approved permit and recorded plat of the subdivision, unless prior approval is received from the
Southwest Florida Water Management District, Bartow Service Office. This restriction includes,
but is not limited to the construction of seawalls, upland retaining walls, and the placement of
rip-rap or other shoreline reinforcements. Future changes to the abovementioned statute and rule
shall be applied to this restriction.

Section 28. The association is responsible for operation and maintenance of the surface
water management system facilities. Operation and maintenance and re-inspection reporting shall
be performed in accordance with the terms and conditions of the Environmental Resource

Permit.

Section 29. The Southwest Florida Water Management District has the right to take
enforcement measures, including a civil action for injunction and/or penalties, against the
association to compel it to correct any outstanding problems with the surface water management
system facilities.
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FIRST AMENDMENT TO
DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS
LAKE ROCHELLE ESTATES

Page 3

Section 30. If the association ceases to exist, all of the lot owners, parcel owners or unit
owners shall be jointly and severally responsible for operation and maintenance of the surface
water management system facilities in accordance with the requirements of the Environmental
Resource Permit, unless and until an alternate entity assumes responsibility

[Signatures on Following Page]
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Executed at Polk County, Florida this Zfb'day of August, 2006.

Signed, Sealed and delivered Bowen Family Homes of Florida, Inc.

in presence of:
Z T~
- -;

’aa bCa/\ By: U—c._;r\f dJd. 3(‘%#\‘\&«“
"
ithess Pintdd e
?’jmmuﬂ Title:_ Diu Biaa PEES (DesT
Ty W. MOoRe

Witness Printed Name
D. Magness Construction, Inc.

v/ P S

b

By: Dﬂv;-!- ﬂfn:_ymz -~

~—

Witness Printed Name .
—=

(.
Witness Printed Name

STATE OF FLORIDA
COUNTY OF

The foregoing i mstrument was acknowledged before me this ﬂ} -~ day of August 2006

@%‘_S_Mu% asDViswaResidlardt  of Bowen Family Homes of Florida, Inc., a
Florida Corporation;

ho is personally known to me or has produced
_asidentification.

My Commission expires: 4 [12\2004

NOTARY
sa M. LLa.cJL
Printed Name of Notary

Book6945/Page1321 CFN#2006214947 Page 4 of 4



INSTR # 2011216828

BK 08541 PGS 2212-2213 P6(s)2
RECORDED 12/20/2011 02:19:10 PM
RICHARD W WEISS, CLERK OF COURT
FOLK COUNTY

RECORDING FEES 18.50

RECORDED BY X Thao

Return to:

RJS LAW GROUP

Rolando J. Santiago Esq.
0,240 Apollo Beach Blvd

Apollo Beach, FL 33572

Tel: 813-641-0010

Fax: 813-641-0022

Email: Roland@rjslawgroup.com

RESOLUTION OF THE LAKE ROCHELLE ESTATES
HOMEOWNERS ASSOCIATION INC. REGARDING SUSPENSION

OF VOTING RIGHTS OF A PARCEL OR MEMBER
(Polk County, Florida)

5Jh

THIS RESOLUTION is made this — _ day of 2J&C. 2011 by the Lake
Rochelle Estates Homeowners Association, Inc. (the “Association”), a Florida not-for-
profit corporation, whose mailing address is 475 W. Town Place, #200, Saint Augustine,
FL 32092,

WHEREAS, pursuant to Florida Statute Chapter 720 and the By-laws, Articles of
Incorporation and Declaration of Covenants, Conditions and Restrictions recorded at OR
BK 06249 PG 2085 et seq in the Records of Polk County, the Board of Directors (Board)
for the Association is authorized to adopt and publish rules and regulations for the
enforcement of the community governing documents,

WHEREAS, Florida Statute s. 720.305(4) provides that “an association may
suspend the voting rights of a parcel or member for the nonpayment of any monetary
obligation due to the association that is more than 90 days delinquent.”,

WHEREAS, upon motion and a second thereof, and after being brought up for
discussion, and finally to a vote of the Board at a properly noticed meeting where a
quorum was present, the following Resolution was approved and adopted by a vote of the
Board in attendance,

NOW, THEREFORE, BE IT RESOLVED:

1. Suspension of voting Rights: That the voting rights of a parcel or member shall
be suspended for the nonpayment of any monetary obligation due to the association that
is more than 90 days delinquent. The suspension of voting rights and all applicable
notice requirements shall comply with the Association governing documents and Florida
Statute Chapter 720 et seq, as each may be amended from time to time. The suspension
ends upon full payment of all obligations currently due or overdue to the Association.
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owners.

b. Administrative Fee: $500.00
This fee shall be applied in each instance that an account is turned over to
collections or covenants enforcement and shall cover the administrative costs
of the Association,

¢. Foreclosure Processing Fee:  $500.00
This fee shall be applied in each instance where the Association commences a
foreclosure against a Lot for failure to pay assessments.

d. Foreclosure Monitoring Fee:  $50.00 per month
This fee shall be applied each month, or fraction thereof, that a Lot is in
foreclosure status, regardless of whether the action is commenced by the
Association, mortgagor or third party.

e. Covenant Enforcement Fee:  $500.00
This fee shall be applied in each instance where the Association commences a
lawsuit for violation of the Covenants, Conditions and Restrictions (CCR).
This fee also applies for actions to foreclose on a licn filed for violation of the
CCR.

f.  Covenant Violation Documenting Fee: $150.00
This fee shall be applied to cover the costs of the Association for inspecting a
Lot in violation of the CCR.

g. Lot Maintenance Fee: $150.00
This fee shall be applied in each instance and in addition to any costs incurred
by the Association in the maintenance (mowing, trimming, weeding etc) of a
Lot.

2. COVENANT VIOLATION FINES

These fees may be waived ot reduced by majority vote of the Board upon a showing of
good cause:

a, There is adopted a fine of $100.00 per day for any violation of the
Covenants, Conditions and Restrictions of the Association. A fine may be levied on the
basis of cach day of a continuing violation, with single notice and opportunity for
hearing. Fines in the aggregate are not capped to any amount. A fine or suspension of
privileges may not be imposed without notice to the homeowner of at least fourteen (14)
days and an opportunity for a hearing before a committee as set forth in F lorida Statute
Chapter 720 ef seq. Fines shall commence to accrue automatically if the violation is not
cured within the 14-day notice period and continue to accrue until the violation is cured.
Fines shall be immediately due and payable to the Association upon notice to the
homeowner.

b. There is adopted a per incident fine of $300.00 to be imposed against each
homeowner when an improvement is constructed without Association approval. This fee
shall only apply in the case where the improvement is reviewed and approved ex post
facto (after the fact) by the Association. Payment of the fine is a condition of approval
and shall be paid immediately to the Association upon notice to the homeowner. The
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RESOLUTION OF THE LAKE ROCHELLE ESTATES

HOMEOWNERS ASSOCIATION INC.
(Polk County, Florida)

2043

THIS RESOLUTION is made this o/ day of Junt 2% by the Lake
Rochelle Estates Homeowners Association, Inc. (the “Association™), a Florida not-for-
profit corporation, whose mailing address is 475 W. Town Place, #200, Saint Augustine,
FL 32092.

WHEREAS, pursuant to Florida Statute Chapter 720 and the By-laws, Articles of
Incorporation and Declaration of Covenants, Conditions and Restrictions recorded at OR
BK 06249 PG 2085 ef seq in the Records of Polk County, the Board of Directors (Board)
for the Association is authorized to adopt and publish rules and regulations for the
enforcement of the community governing documents,

WHEREAS, upon motion and a second thereof, and after being brought up for
discussion, and finally to a vote of the Board at a regularly scheduled meeting where a
quorum was present, the following Resolution was approved and adopted by a vote of the
Board in attendance; and

NOW, THEREFORE, BE IT RESOLVED:
1. SCHEDULE OF FEES

The following schedule of fees is adopted and shall be applied on the occurrence
of a violation of the deed restrictions and payment of assessments or upon the transfer of
title to a lot and shall be payable to the Association. These fees and costs are to defray
the costs of the Association and shall be applied in all cases unless waived or reduced by
majority vote of the Board upon a showing of good cause:

a. Title Transfer Fee: $150.00

This fee shall be applied in each instance that title is transferred to a third-
party homeowner, excluding transfers between or among spouses or co-
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owners.

b. Administrative Fee: $500.00
This fee shall be applied in each instance that an account is turned over to
collections or covenants enforcement and shall cover the administrative costs
of the Association.

¢. Foreclosure Processing Fee:  $500.00
This fee shall be applied in each instance where the Association commences a
foreclosure against a Lot for failure to pay assessments.

d. Foreclosure Monitoring Fee:  $50.00 per month
This fee shall be applied each month, or fraction thereof, that a Lot is in
foreclosure status, regardless of whether the action is commenced by the
Association, mortgagor or third party.

e. Covenant Enforcement Fee:  $500.00
This fee shall be applied in each instance where the Association commences a
lawsuit for violation of the Covenants, Conditions and Restrictions (CCR).
This fee also applies for actions to foreclose on a lien filed for violation of the
CCR.

f. Covenant Violation Documenting Fee: $150.00
This fee shall be applied to cover the costs of the Association for inspecting a
Lot in violation of the CCR.

g.- Lot Maintenance Fee: $150.00
This fee shall be applied in each instance and in addition to any costs incurred
by the Association in the maintenance (mowing, trimming, weeding etc) of a
Lot.

2. COVENANT VIOLATION FINES

These fees may be waived or reduced by majority vote of the Board upon a showing of
good cause:

a. There is adopted a fine of $100.00 per day for any violation of the
Covenants, Conditions and Restrictions of the Association. A fine may be levied on the
basis of each day of a continuing violation, with single notice and opportunity for
hearing. Fines in the aggregate are not capped to any amount. A fine or suspension of
privileges may not be imposed without notice to the homeowner of at least fourteen (14)
days and an opportunity for a hearing before a committee as set forth in Florida Statute
Chapter 720 ef seq. Fines shall commence to acerue automatically if the violation is not
cured within the 14-day notice period and continue to accrue until the violation is cured.
Fines shall be immediately due and payable to the Association upon notice to the
homeowner,

b. There is adopted a per incident fine of $300.00 to be imposed against each
homeowner when an improvement is constructed without Association approval. This fee
shall only apply in the case where the improvement is reviewed and approved ex post
facto (after the fact) by the Association. Payment of the fine is a condition of approval
and shall be paid immediately to the Association upon notice to the homeowner. The

Book8994/Page2199 CFN#2013120174 Page 2 of 3



Association may revoke an approval for non-payment.

3. That the President of the association is authorized to execute this Resolution.
That the proper officers of the association are hereby authorized and empowered to make
effective and carry out the terms and conditions of this Resolution,

4. This resolution shall be recorded in the public records of Polk County, FL.
5. Any Resolution in conflict herewith is hereby superseded.

6. This Resolution shall take effect immediately upon gdoption.

IN WITNESS WHEREOF, the undersigned, being the President of Lake Rochelle
Estates Homeowners Association, Inc, has caused this Resolution to be executed on the
day and year first above written.

Signed, sealed and delivered LAKE ROCHELLE ESTATES
HOMEOWNERS ASSOCIATION, INC., a
Florida not-for-profit corporation

In the prgsence of: :

JALluc :///t’/g"/% By, /7,

Peint Name Print .~ ~
Its: President

ot AL A s

e (Corporate Seal)
—-‘——'-__,,

Print Name

STATE OF FLORIDA
County of DEAWMCs= s

o
The foregoing instrument was acknowledged before me this 2 day of Su oE.
200 by YAawer e Cooldepnl , whom is personally known to me; or provided ID.

- ooks Q Wodon

Notar Public Signature

EMETRA S. HORTON

Print:  Public - Stala of Florida
Commission no. ___
Expires: " Bandad Through Nadional Notary Assn,
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