The following pages are the covenants, conditions, restrictions, etc. for:

Buckeye Pointe in Winter Haven, FL

These documents have been provided to us by the homeowner, the Homeowner’s Association
(HOA), and/or we have located them in Polk County Public Records.

This may not be all relevant documents in their entirety. In addition, these documents may be
amended at any time without notice.

This information is being provided as a courtesy. However it is your responsibility as the tenant
to contact the Homeowner’s Association for any additional documents, information, and/or
updates that may not be included here.
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DECLARATION OF COVENANTS,
RESTRICTIONS, LIMITATIONS
AND CONDITIONS

A
THIS DECLARATION is made this 2 A day of ., 2004, by BUCKEYE POINTE,
loper'Y).

LL.C, Florida a limited liabilily company (the “Deve
WITNESSETH:

As used herein and as uscd in the Articles of Incorporation and bylaws of the Association, the
following terms shall have the following mecanings:

“Articles of Incorporation” shall mean the Articles of Incorporation of the Association in the
form attached hereto as Exhibit A, and all amendiments thereto,

“Association” shall mean and refer to BUCKEYE POINTE, L.L.C., a Florida not-for-profit
corporation, its syccessors and assigns.

“Bylaws™ shall mean the Bylaws of the Association in the form attached hereto as Exhibit B, and
all amendments thereto.

“Declaration” shall mean this Declaration of Covenants, Restrictions, Limitations and
Conditions,

“Developer™ shall mean BUCKEYE POINTE, L.L.C., a Florida limited liability company.

“Dircetor” shall mean the members of the Board of Directors of the Association and their
successors in office, duly ¢leeted and serving in that capacity in accordance with (he Bylaws.

“Lot" or “Lots™ shall mean and include all parcels of land into which the Subdivision has been
subdivided by the Developer as depicted on the ptat of the Subdivision.

“Member” shall mean ¢very person or entity who holds membership in the Association.

“Owner” or “Owners” shall mean the holders of the fee simple title to the Lots,
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“Property” or subdivision shall be known as BUCKEYE POINTE according to the platl thereof
recorded in Plat Book 125, pages 19 & 20, public records of Polk County, Florida.

WHEREAS, the Developer and Bowen Family Homes of Florida, Inc., (“Bowen™), a Florida
corporalion, are the owners of the Property; and

WHEREAS, the Developer and Bowen desire to imposc certain restrictive covenants and
conditions on the Property for the bencfit of the limitation upon all subsequent grantees,

NOW, THEREFORE, the following restrictive covenants and conditions are hereby imposed
upon cach of the lots into which the Property has been subdivided, which restrictive covenanis and
conditions shall be deemed to be covenants running with the land.

1. RESIDENTIAL USE AND MINIMUM SIZE, No lot shall be used excep! for single-family
residential purposes. No business activity shall be conducted or carried on any lot in connection with the
residential usage of any lot. No building shall be erected, placed or permitted (0 remain on any lot other
than one (1) detached single-family dwelling, garage and a utility building, as provided herein.

2. LOT SIZE. No Lot shall be reduced in size except by the Developer or its successors and
assigns.

3. GARAGES. Each single-family dwelling shall have a private garage, capablc of housing at
least two (2) cars, together with a concrele driveway or such other driveway as is approved by the
Developer, extending from the garage to the front Lot lincs, Each garage shall be attached to the
dwelling and shall conform architecturally to the design of the dwelling. Unless otherwise approved by
the Developer, the door opening of each garage shall not face any strect.

4. DRIVEWAYS AND SIDEWALKS. At the time of the construction of the sclling on each
Lot, a concrete apron from the strect curb to the Lot line shall be constructed; and a concrete sidewalk four
feet (4’) in width and four inches (4”) in depth, located adjacent to the Lot line and within the street right-
of-way, shall be constructed along the boundary ling of the Lot bordering any public strect which shall be
used for public pedestrian traffic.

5. LANDSCAPING AND TREES, All areas on each Lot not covered by improvements,
driveways, parking areas and walkways shall be properly landscaped within a period of one (1) month
after completion of the construction of the dwelling on such Lot All landscaped areas shall be
maintained and good horticulture standards shail be observed in the mainicnance of plants and other
vegetation in the landscaped area. Within one (1) month after the issuance of a certificate of occupancy of
a dwelling on a Lot, all front and sid¢ yard areas must be sodded with St. Augustine grass, the rcar yard
arca must be sodded, and a sprinkler system shall be installed for entire yard which shall be properly
maintained in good working order. Trees on Lots shall be maintained in a good and healthy condition
including (rimming of dcad wood and protection against rot and proper fertilization.

6. CONSTRUCTION. The finished exterior of each dwelling and garage constructed on cach
Lot must be either wood, brick, brick veneer, stucco or stone and there shall be no ¢xposed concrcle block.
All construction on cach Lot shall be new construction. No uscd buildings or structures shall be moved
onto any Lot. Furthermore, there shall be no storage of building supplies on any Lot exccpt in connection
with the immediate construction of a single-family dwelling upon said Lot. No prefabricated or modular
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single-family dwelling shall be erected, placed or permitted to remain on any Lot without the prior written
consent of the Developer. The minimum roof pitch shall be 5/12 and the roofing shingles shall have a
minimum of a 20 year architectural life. No mobile homes or house trailers shall be permitted on any Lot
at any time. If congtruction of a residence on any Lot 15 not commenced within sixty (60) days after such
Lot is purchased from the Developer, the Owner of such Lot shall be requitcd to keep the Lot free from
litter, rcfuse, trash and debris and to keep the Lot in a condition which does twot detract (rom the
neighborhood, including proper trimming and mowing on a regular basis. If (he Owner fails to comply
with the foregoing, the Developer may remove all such trash or dcbris from the Lot and/or mow the Lot
and the Owner of the Lot shall pay to the Developer within ten (10) days after receipt of an invoice from
{he Developer, the reasonable cost of such removal or mowing, plus twenty pereent (20%) of such cost as
an agreed vpon administrative charge.

4. SETBACKS. No portion of any dwelling or of any garagc, or outbuilding shall be constructed
or installed on any Lot within twenty feet (20°) of the front Lot line, within twenty feet (20°) of the tear
Lot line, within seven and on¢-half feet (7-1/2°) of any side Lot lin¢ or within twenty feet (20°) of any side
Lot line abutting a streel, Notwithstanding the foregoing, the Developer reserves the right to amend the
setback provisions for any Lot that may requirc special consideration due to its irregular shape or location,
provided all zoning laws are complied with. All dwellings will face the road that has the minimum
amouft of frontage.

g UTILITY BUILDINGS AND DETACHED GARAGES. No utility buildings, sheds or
outbuildings shall be crected, placed or permitted to remain on any Lot without the prior written consent
of the Developer.

9. DEVELOPMENT CONTROL. At lcast thirty (30) days prior to the date of commencement
of comstruction of any dwelling on any Lot, or the construction of any improvements to an existing
dwelling on any Lot, the Owner of such Lot shall farnish to the Developer the following:

(a) A master copy of the floor plans with elevations,

The Developer shall review the foregoing to determine whether they comply with the provisions of this
Declaration and to applicablc zoning ordinances; to determine whether or not the proposcd dwelling to be
constructed upon the Lot will blend architecturally with the other dwellings constructed or to be
constructed on other Lots in (he property, will detract from the ncighborhood or will materially affect the
property value of other Lots in the Property; to determine the nature and quality of proposed workmanship
and materials; and 10 determine the location of the dwclling with respect to the topography and finished
grade of the dwelling. The Developer shall either approve or disapprove the proposed plans and
specifications and if they are approved shall furnish to the Owner a notarized statemen that the plans and
specifications have been approved. If the plans and specifications are not approved, notice of the
disapproval and the reason for disapproval shall be given to the Owner of the Lot within twenty (20) days
after receipt of the plans and specifications, After the plans and specifications have been approved,
construction shall commence as soon as practicable and construction shall be completed in accordance
with the plans and specifications and there shall be no material changes in the plans and specifications
without the prior writlen consent of the Developer, This paragraph imposes no responsibility or liability
upon the Developer (0 review the plans and specifications, and each Owner is responsible one for the
quality and safety of construction of the dwelling on each such Owner’s Lot.
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10. HOMEOWNERS ASSOCIATION. The Developer has formed the Assaciation, The
Owners of all Lots in the Property shall be merbers of the Association and the Devcloper reserves the
right to add other lands in the vicinity of the Property to the area in which the Owners of Lots are
members of the Association, Such additional property shall be added by reference to the Association in
the restrictions recorded for each new subdivision. The Association has the right, responsibility and

obligation to:

(@) Maintain the Private Drives in a good and safe condition and repair and resurface when
and if necessary.

) Mainiain the lift station and sewer system within the Subdivision,

© Maintain all landscaping, irrigation and cnirance signs at the cntrance 10 the

Subdivision and all other improvements, etc. constructed by the Devcloper at the entrance to the
Subdivision or within the right of way for the Private Drives which are not the responsibilily of the Lot
Owners to maintain, repair and replace or which have not begn turned over to a governmental entity or
utility supplicr to maintain, repair and replace.

(d) Maintain, replace, fertiliz¢, irrigate and keep in a health condition such landscape plants
as originally planted by the Developer and which arc planted hercafier by the Association.

(c) Enforce the provisions of this Declaration.

()] Maintain the drainage swales or underground pipeline and other drainage [(acilities
Jocated within the Drainage Easement, ¢xcluding any obligation Lo maintain any plantings or grasscd
arcas, which shall be the Lot Owner's responsibility to maintain.

(&) Provide public liability insurance in such amounts and with such coverage as the
Directors shall determing from time to time appropriale.

(h) Perform such othcr maintenance, repair and replacement as the Directors shall
determine (o be in the best interest and for the purpose of promoting the health, safety, general welfare
and benefit of the Members and the Subdivision,

As used hercin the term “maintain” and “repair” shall mean the exercisc of the normal care reasonably
necessary to keep the item requiring maintcnance or repair in good operating condition or in the
functional condition intended at the time of its original installation and in conformance with all applicable
laws, required permits and governmental approvals, and acsthetically pleasing as to landscaping and
planted areas. By acceptance of a Deed conveying a Lot in the Property, each Lot Owner agrees to be
bound by all of the terms, conditions, and provisions of the Articles of the Incorporation and Bylaws of the
Association. Membership in the Association shall be appurtenant to the ownership of Lots in the Property
and may not be transferred separate from thc ownership of a lot.

11. MAINTENANCE BY OWNER. Each Owner shall be obligated to maintain and repair the
residence on such Owner's Lot, all buildings, fixtures and appurtenances, and all landscaping located on
such Owner’s Lot in a good, atiractive condition so that they do not detract from the Subdivision. [n the
event thal any Owner fails to perform such Owner’s duties and obligations under this Section 11, the
Association may perform such duties and obligations after providing such Owner a 30-day notice of the
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intenfion o perform such duties and obligations. In the event the Association performs such duties and
obligations of an Owner, the defaulting Owner shall be obligaled to reimburse the Association for all costs
and expenses incurred by the Association, plus an administrative fee in the amouni not excceding twenty
percent (20%) of the cost of perfotming such dutics and obligations. The ameunt due from the Owner, if
not paid within a period of thirty (30) days after notice by the Association, shall be secured by a lien on
the Lot owned by such Owner in favor of the Association and such amount due from the Owner shall bear
interest and shall be enforced and collected in the same manncer as an assessment is enforced and collected
as provided for in the Bylaws,

12. TEMPORARY STRUCTURES, No structurc of a lemporary character, tents, shacks or any
outbuildings, shall be used on any Lot at any time as a residence, cither icmporarily or permanently.

13. SIGNS. No sign of any kind shall be displayed to the public view on any Lot except for one
(1) sign of not more than one (1) squarc foot identifying the Owner thereof and one (1) sign of not more
than six (6) square feet advertising the property for sale or tent, ¢x¢ept for gigns uscd by a builder to
advertise the property during the construction and sales period and except for such signs as may be
installed by the Developer for the purposc of advertising ihe Lots for sates.

14. AERIALS and TELEVISION ANTENNAS. No acrials of any kind or television antennas
shall be permitted on the Property. However, the Developer may approve one small personal satellite dish
not exceeding 24 inches in diameter mounted on the rear side of the roof of the dwelling constructed and
maintained in good condition and in a Iocation so as nol (o be visible from the street abutting the
dwelling,

15. BOATS AND VEHICLES. No boats, boat trailers, mobile homes, house trailers, travel
trailers, camper vehicles, motor home, trucks (such term shall not include pickup trucks, sport utility
vehicles, passenger vans, and minivans), and commercial vehicles shall be permitted to remain in the
subdivision overnight, except thal boats or toat trailers, travel trailers, motor homes, camper vehicles, and
commercial vehicles are perinitted when (a) parked in an enclosed garage; or (b) parked on the driveway
toa Lot on a temporary basis, not exceeding seven (7) days; or (c) parked on a Lot in a location 50 feet
behind the front property line, and when such boat or vehicle is not visible from the street and does not
detract from the neighborhood, Except for inoperative vehicles which are parked in an enclosed garage,
all vehicles shalt have a current license tag registration and shall be in an operating condition, No
vehicles shall be parked on any streel or froul lawn of the subdivision overnight or on a regular ot
continuing basis. Notwithstanding the foregoing, a member of a family residing in the home may park a
passenger car or pickup truck in the driveway of the tesidence as long as such vehicle is operable and has
a cyrrent tag registration.

16. ANIMALS. No aniinals, liveslock or poultry of any kind shall be raised, bred or kept on any
Lol, ¢except that dogs, cats or other household pets may be kept, provided no residence shall have more
than three (3) dogs and provided further that they are not maintained or bred for any commercial purpose,
and that proper restraint and control arc used in the keeping of them,

17. NUISANCES. No noxious of offensive activity shall be carried on upon any Lot, nor shall

anything be done on any Lot or in the subdivision that may be ot may become an annoyance or nuisance
to the neighborhood.
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18. FENCES. No continuous hedge or planting shall be permitted between the front setback
ling and the front Lot ling, except shrubbery next to the dwelling which does not detract from the
neighborhood. No continuous fence, wall or like structure shall be permiucd between the rear of the
dwclling and the front Lot line. No continuous fence, wall, hedge, planting or like structure over six fect
(6") in height shall be permiticd on any Lal, Each fence which is installed or placed on any Lot in the
subdivision must be of new material and constructed of either wood, plastic PVC ot viny! clad chain link
material or finished masonry, Each such fence shall be constructed in a manmer that does not detract from
the netghborhood and shall be maintained in good condition. For wood fenees, all supporting framewaork
shall face the interior of the Lot.  Perimeter lots which back up to Buckeye Loop shall have a black
aluminum or black painted stecl fence with painied stucco columns,

19, POOLS. No above ground pools may be installed on any Lot. All pools must be enclosed by
fences or wall enclosures on all sides or screen enclosutcs.

20. CLOTHESLINES. Clotheslines and the drying of clothes or ather items on lines on the
Praperty arc prohibited, (o the exicnt permitted by law,

21. RUBBISH. No Lot shall be used or maintained as a dumping ground fot tubbish, rash,
garbage or other waste. All equipment for the storage of disposal of snch materials shall be kept in a
clean and sanitary condition. The Owner of each Lot shall place all garage and trash in proper containers
which shall be covered at all times and emptied regularly by a commcreial garbage scrvice. Garbage cans
and containers shall be kept in a clean and sanitary condition and shall be maintained at the rear of the
residence and shall not be visible from the street. Except during the construction of a residence on a Lot,
all building materials shall be stored in 3 utility building or in such mannet as not to be visible from the
sireet and not to detract from the neighborhood.

22, EASEMENTS. FEasements for roadways, utilities and drainage facilities are reserved as
shown on the recorded plat of the Subdivision, Within these easements, no structure, permanent
improvements, or landscaping plants, other than grass, shall be placed or permiited to remain which may
damagc or interferc with the installation or maintenance of roadways, utilities and drainage facilitics,

23, UTILITIES. All utility lines, including cleclrical and telcphone lines, shall be installed
underground, This shall apply to all connections to both underground and overhead terminals,

24, VEGETATION IN RIGHTS-OF-WAY. Each Owner of a Lot agrecs 1o maintain and trim
the vegetation in the road right-of-way lor the Private Drives adjacent to such Owner's Lot and agrzes to
maintain and trim the vegetation located within all drainage swalcs and all easements located on such
Ownet’s Lot. Each purchaser of a Lot acknowledges and undcrstands that lands in the vicinity of a road
right-of-way drainage swale or drainage easement swale may be subject Lo tetnporary standing water when
conditions decrcase the rate of percolation and drainage rnoff from such road right-of-way or drainage
gasement.

23 FIRE QR CASUALTY. No building within the Subdivision which has been partially or
(olally destroyed by fire or other casnalty shall be allowed to remain in such partially or totally destroyed
state for a period in excess of six (6) months from the time of such fire or other casualty, If not
reconstructed or repaired within such six-month period, the Owner shall promptly raze and remove such
dwelling from the Lot. Any repair or reconstrction afler casualty shall be in accordance with the original
plans and specifications previously approved by the Developer. Any ¢onstruction or repair which is not in
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accordance with such original plan shall be resubmitted to the Developer for review and approval. Any
such repair and reconstruction shall be pursued diligently and continuously until completed.

26, DURATION. The provisions of this Declaration are imposed upon the Property for a tetm
of twenty-five (25) years from the date this Declaration is recorded and shall automatically be extended for
successive en (10) year periods unless and until they are amended as hereinafter provided.

27. ENFORCEMENT. The Developer, the Association or any Owner of any Lot shall have the
right to enforce, by any proceeding at law or in equity, all of the restrictions, conditions and covenants
imposed by this Declaration. The failure to enforce, in whole or in part, any of the said restrictive
covenants or conditions for any length of time shall not be a waiver of the right to enforce such
restrictions and the Developer assumes no responsibility of liability for his failure to enforce the said
restrictive covenants and conditions. [n the event that the Owner of any Lot fails to perform such other
duty or responsibility of the Owner, after providing the Owner at least thirty (30) days prior writlen notice,
the Association may enter upon the Property to perform the necessary work or maintenance. In the event
of such entry and the performance of such work, thc Owncr of such Lot shall be obligated to reimburse the
Association for the Association’s cost incurred, together with an administrative charge of twenty percent
(30%; ol such cost, which shall b due and payable within a period of ten {10) days after written notice of
the amount of such claim, failing which, the Association shall have the right to file a licn against such
Lot, in the same manner as the filing of a lien for assessment, which shall be enforceable in the same
manner as the lien for assessment. In conncction with the entry upon any Lot in the Subdivision for
purposc of carrying oul the foregoing right, the Association may delegate the right of entry and the right
to perform such work to such contractor and agents as the Association shall deem appropriate and
necessary.

28. ASSIGNMENT OF RIGHTS. The Developer has reserved certain rights in this Declaration
concerming the development of the Property, obtaining exceptions to certain provisions of this Declaration,
reviewing plans and specifications, and granting appravals to Owners of Lots. The Developer may assign
and transfer such rights, provided such transfer is made in connection with the sale by the Developer of all
of the Developer's then interest in the Property, or is made to the Association.

29 AMENDMENT. Except with respect to matiers reserved by the Developer herein, this
Declaration may only be amended by the affirmative vote of not less than 2/3 of each class of membership,
if there are two classes of membership at the time of the amendment; and if there is only ong class of
membership al the time of the amendment, then upon the affirmative vote of not less than 2/3 of the
membership.  So long as there is a Class B membership, prior approval of the Federal Housing
Administration or the Veterans' Administration shall be required with tespect 10 any Administeation or
the Velerans' Administration shall be required with respect to any Amendment of this Declaration. An
amendment to this Declaration shall be evidenced by an instrument signed by the President of the
Association, setting forth the text of the amendment which shall depict the works deleled by lining
through such words and the words added by underlining such new words. Such instrument shail also
certify that the amendment has been approved by the affirmative vote of not less than 2/3 of each class of
the membership, if there are two classes of membership a the time of the amendment, or if there is only
one clags of membership al the time of the amendment, that the amendment has been approved by the
affirmative vote of not less that 2/3 of the mermbership, and shall be recorded among the public records of
Polk County, Florida, Without the prior wrilten consent of not less than 2/3 of the holders of the
mortgages encumbering the Lots in the Subdivision, the provision in the Bylaws granting rights to
Mortgages shall not be amended, deleted or diminished in any way.
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30. SPECIAL EXCEPTIONS AND VARIANCES. The Developer reserves the right to grant
exceptions and variances from the strict application of the provisions of this Declaration and from the
strict enforcement of all of the terms, conditions and provisions of this Declaration. Also, the Developer
reserves the right to grant consents to encroachments of nmprovements into easements and waivers of the
strict application of the provisions of this Declaration. The granting of the exceptions, variance, conscnis
and waivers shall be within the solc and absolute authority, discretion and opinion of the Developer and
the Developer may, in the Developer’s sole and exclusive discretion, unreasonably withhold any such
gxception, variance, consent or waiver. Furthermore, the granting of any such ¢xception, vatiance,
consent or waiver shall not be construed or interpreted to grant, and shall not grant, any right to any other
persons upon a subsequent application the right to receive the approval of an application for an exception,
variance, consent or waiver.

31. DRAINAGE FACILITIES. Without the prior written approval of the Scuthwest Florida
Water Management Distriet (*SFWMD™), there shall be no amendment to this Declaration which would
affect the surface water management system, including the Retention Areas and the Drainage Facilities
and the Association’s tesponsibility for maintenance of the foregoing. Alsa, without the ¢onsent of
SFWMD, there shall be no construction activities conducted relative to any portion of the surface water
management systemn and the Drainage Facilities. Prohibited activities included, but arc not limited to;
digging or excavation, depositing fill, debris or other materials or items; consttuclion or aliering any
water control structure; or any other construction to modify the surface waler management system or the
Drainage Facilities. Each Lot Owner acknowledges, understands and agrees that SFWMD has the
authority and night to take enforcement mcasurcs, including, a civil action for injunction and/or penalties,
againsl the Asgsociation to compel the Asseciation to correct any uncorrected problems with the surface
water management system and the Drainage Facilitics. If the Association ever ceases to exist, and if the
Lot Owners fail to form a new entity for the purpose of assuming the obligations of the Association under
this agreement to tnanage and opcrate the surface water management system and Drainage Facilities, all
of the Lot Owners shall be jointly and severally responsible for the operation and maintenance of the
surface watér management system and Drainage Facilities, in accordance with the requirements of the
Environmental Resource Permit issued with respect to the surface water management system and the
Drainage Facilities.

32. ATTORNEYS FEES AND COSTS. In comnection with any litigation arising under any
provision of this Declaration, the prevailing party shall be entitled to recover all costs and expenses
incurred in connection therewith, including reasonable attorneys fees, at the trial and appellate levels.
Provided, however, priot to filing any action to ¢nforce any of the restrictions, conditions and covenants
hergin, fificen (15) days written notice shall be given to the party allegedly breaking any restriction,
condition or covenants outlining the specific violation and providing the offending party an opportunity to
cure any violation,

33. SEVERABILITY. The invalidation by any Court of any provision of (his Declaration shall
nol in any way aflect any of the other provisions which shall remain in full force and effect.

34, BENEFIT, The forcgaing rostrictive covenants and conditions shall constitute covenants
running with the land and the provisions of this Declaration shall be binding upon and shall be for the
benefit of all of the present and futurc Owners of any of the Lots, their heirs, devisces, personal
represenialives, granlees, suceessors and assigns.
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SIGNED the day and year first above written,
Signed in the presence of the BUCKEYE POINTE, L.L.C.

following (wo avitnesses:
S len,, ko2 oFr o
Print nafék wn_ﬂadlzy_é- David Magness, Maniiger

Print name Christifa M. Johmson

BOWEN Fmﬁ HOW'{INC,
2.t %g/%; -

Print nug? Mary Ellen Wadley J’ John Mdyer, PrEsident

Christina M. Johnson

Print name

STATE OF FLORIDA
COUNTY OF POLK

The foregoing instrument was acknowledged before mc this 20" day of April, 2004, by David
Magness, Mavager of BUCKEYE POINTE, L.L.C, a limited liability company, on behall of the

company, who is personally known to me. ﬁ Z d

“Nolary Pubdfc - Statc at
My Commission No: & "y, MAR
MY COMMISSION # CC 936065

My Commission Expires ‘% 2200
w“_ﬁ o P LN,
1-800<3-NOTARY  FL Notory Sarvice & Bonding, Inc

EN WADLEY

STATE OF FLORIDA
COUNTY OF POLK

The foregoing instrument was acknowledged before me this 20% day of April, 2004, by John
Meyer, President of BOWEN FAMILY HOMES OF FLORIDA, INC., a Florida corporation, on behalf of

the company, who is personally known to me. % 2 Z ﬂ%

ﬁf}lar}' Publi’- Siate at Lar,
S M LLEN WADLEY

My Commission No:
My Commission Expitcs: %} & MY COMMISSION # CC 950665
or EXPIRES: Sup 24, 2004

1-800-%-NOTARY  FL. Notewy Bavvioe & Honging, Ine.

QAL ompanies Ruckeys PointbxclnrtinnanfCovenants, Restrietions wnd
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EXHIBIT

b

ARTICLES OF INCORPORATION
OF
RUCKEYE POINTE HOMEQWNERS ASSOCIATION, INC.

The undersigned subscriber to these Articles of Incorporation, for the purposc of forming a gorporation not-
for-profit, pursuant to Chapter 617 of the Florida Statutes does hereby adopt the lollowing Articles of Incorporation
for such corporation:

ARTICLE 1. NAME

The name of the corporation is Buckeye Pointe Homeowners Association, Inc., hereinafter called the
" Association.”

ARTICLE II. PRINCIPAL OFFICE

The principal office of the Association is located al. 5640 Lake Grove Drive, Lakeland, Florida 33809. The
Board of Dircclors of the Association may change the location of the principal office of said Association from time to
time.

ARTICLE 1II. REGISTERED AGENT

Pavid Magness, whose address is 5640 T.ake Grove Drive, Lakeland, Florida 33809, is hercby appointed the
initial rcpistered agent of this Association.

ARTICLE IV. PURPOSE AND POWERS OF ASSOCIATION

Buckeye Pointe, L.I..C., a Florida limited liability company (“Developer"), and Bowen Family Homes of
Florida, Inc., have developed a residential subdivision in Polk County, Florida known as Buckeye Pointe, the plat of
which has been recorded in Plat Book 125, Pages 19 and 20, in the public records of Polk County, Florida, which will
be referred to hereinafter collectively as the "Subdivision". The Subdivision will be subject to the terms of (hat certain
Declaration of Covenants, Restrictions, Limitations and Conditions to be recorded in the public records of Polk County,
Florida, which will refer to the Association and which will be referred to herein collectively as the "Declaration”. This
Association does nof contemplate pecuniary gain or profit to its members and is formed as the Association described
and referred to in the Declaration and shall have the power and responsibility to perform the maintenance and other
obligations and responsibilities specified in the Declaration, shall have the power and authority to enforce the terms,
restrictions and other provisions of the Declaration. The Association shall also have such other authority as may be
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authority as may be necessary for the purpose of promoting the health, safity, and general welfare of the residents, and
of the owners of lots in the Subdivision who are members of the Association.

In furtherance of such purposes, the Association shall have the powcr 10;

(a) Exercise all of the powers and privileges and to perform all of the duties and obligations of the
Association as set forth in the Declaration, as the same may be amended (rom time 10 time as thergin provided, the
tering of which Declaration are incorporated herein by reference;

(b) Fix, levy, collect, and enforce payment by any lawful means of all charges and assessments pursuant
to the terms of the Declaration and the Bylaws of the Association; and pay all expenses in conncction therewith, and
all office and other expenscs incidental to the conduct of the business of the Association, including all licenses, taxes,
or governmental charges levied on or imposed against the property of the Association;

©) Acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate, maintain, convey,
sell, lease, transfer, dedicate for public use or otherwise dispose of reul or personal property in connection with the
affairs of the Association;

(d) Borrow money, and with the assent of two-thirds (2/3) of each class of members, mortgage, pledge,
deed in trasL or hypothccate any or all of its real or personal property as security for money borrowed or debts incurrad;

(e) Participate in mergers and consolidations with other nonprofit corporations organized for the same
purposes, provided that any such merger or consolidation shall have the assent of two-thirds (2/3) of the members;

H Operate and maintain the surface watcr management sysicm, if any, which is permitted by Southwest
Florida Water Management District in the name of the Association; and

(2) Havc and 1o exercise any and all powers, rights and privileges that a nonprofit corporation arganized
under Chapter 617 of the I'lorida Statutes by law may now or hercaller have or exereise, a5 well as all other cxpress
and implied powers of corporations not-for-profit.

(h) Toenforce the Declaration of Buckeye Pointe Subdivision cither on its own account or in conjunction
with other ot owners,

) To modify the Declaration on a reasonable basis to prevent undue hardship in the placement of any
structures upon any lot in regard to lot line setback requirements and the placement of garages with a sideyard setback.

G) To maintain and improve (raffic control signs, subdivision and roadway name designation signs
within Buckeye Pointe.

& [t shall have the right, but not the duty, (o maintain improved or unimproved lols within Buckeye
Pointe wherein lot owners have failed to maintain same in keeping the lot free and clear of debris and trash and
unsightly weeds and litter and to assess the costs against the lot owner. It shall have an easement and license of entry

over any let within Buckeye Poinle for the purpose ol taintenance,
The Association shall be conducted as a nonprofit organization for the benefit of its members. The
Association is organized and shall be operated exclusively for the purposes set forth above. The activities of the

Association will be financed by assessments against members as provided in the Declaration and in accordance with
the Bylaws and no part of any net earnings of the Association will inure to the benefit of any memnber.

2
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ARTICLE V. MEMBERS

Every person or entity who is a record owner of a fee or undivided fec interest in any lot (as defined in the
Declaration and referred to herein as "Lot”) in the Subdivision shall be a member of the Assuciation, Membership shall
be appuricnant to and may not be scparated from ownership of a Lot. Each Lot shall be entitled to onc (1) vote
exercised by the owner or owners at any mecting of members of the Association in accordance with the Bylaws.

ARTICLE VI. DURATION

The period of duration of the Association shall be perpetual, unless sooner dissolved pursuant to provisions

of Florida Statutes 617, as amended.

ARTICLE VII. INCORPORATOR

The name and residence address of the incorporator is:

NAME ADDRESS
David Magness 564Q Lake Grove Drive

Lakeland, FL. 33809

ARTICLE VIII. OFFICERS AND DIRECTORS

The affairs of the Association shall be managed by a Board of Directors who, except lor those Directors
selected by the Developer, shall be members of the Association. The Board of Directors shall be clected at the annual
meeting of the Association, Vacancies on the Board of Directors may be filled until the next annual meeting in such
a manner as provided by the Bylaws, The officers shall be: a President, Vice President, Secretary, and Treasurer.
They shall be elected by the Board of Directors. The officers and members of the Board of Directors shall perform
such duties, hold office for such term, and takc office at such time as shall be provided by the Bylaws of the

Association.

ARTICLE IX. INITIAL DIRECTORS

‘The number of persons constituting the first Board of Dircctors of the Association shall be threa (3), The first
Board of Directors who shall serve until the first election at the regular annual mecting are;

NAME ADDRESS
David Magness 5640 Lake Grove Drive
Lakeland, FL 33809
3
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Trish Mapnesg 5640 Lyke Grove Drive
Lakeland, FL 33809

Tom Phelps 2629 Waverly Barn Road
Davenport, FLL 33837

ARTICLE X. BYLAWS

The Bylaws ol the Association may be made, altered, or rescinded as ptovided for in the Bylaws of the
Associgtion, However, the initial Bylaws of the Association shall be made and adopted by the initial Board of
Directors ol the Association.

ARTICLE XI. AMENDMENT OF ARTICLES OF INCORPORATION

Amendments to these Articles of Incorporation may be proposed by any member of the Association. These
Articles may be amended at any annual meeting of the Association, or at any spegial meeting duly called and held
for such purpose, on the affirmative vote of two-thirds (2/3tds) of ihe membership existing at the time of, and present
at such meeting. A copy of each amendment shall be filed with the Secretary of State, pursuant to the provisions of
the applicable Florida Statuics and a copy certified by the Sceretary of State shall be recorded in the public records
of Polk County, Florida. Without the prior written approval of Southwest Florida Water Management District, there
shall be no amendment to these Articles of Incorporation which would alTect the surface water management system,
the reteution arcas and drainage facilities described in the Declaration or which would affect the obligation of this
Association to maintain the foregoing.

ARTICLE XH, DISSOLUTION

The Assaciation may be dissolved with the asseni given in writing and signed by no less than two-thirds (2/3)
of the members., Upon dissolution of the Association, other than incident to merger or consolidation, the asscts of
the Association shall be dedicated to an appropriate public agency to be uscd for purposes similar to those for which
this Association was created. In the event that such dedication is refused acceptance, such asscts shall be granted,
conveyed, and assigned to any nonprofit corporation, association, trust or other organization to be devoted (o such
similar purposes,

ARTICLE X1Il, FHA/VA APPROVAL
So long as there is a Class B membership, the following actions will require the prior written approval of the
Federal Housing Administration or the Veterans’ Administration: Annexation of additional properties, merger and

consolidations, mortgaging of the assets of the Association, dedication of any of the assets of the Association for
public purposes, dissolution and amendment to these Articlcs of Incorporation.
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IN WITNESS WHEREOF, for the purpose of forming this corporation under the laws of the State of Florida,
the undersigned subscriber has executed these Articles of Incorporation this __ $&  day of _ sy ey ,

2003.
M——-
Divid Magness

STATE OF FLORIDA

COUNTY OF POLK

The foregoing instrument was acknowledged before me mga‘-}* “tay of m 0“{ , 2003, by

David Maguess, who is persoyally known 10 mg¢ or who produced
as identification and who did not take an oath.

wN ' PUBLIC, STAT]
Linda D. Aycock A Harls T3 &veock
MY COMMISSION # ugnmu EXPIRES *’N B oo+ v eomes
sepmmb@, 11, 2005 %5 b s .n:t e b, 2005
RONDED THRY TROY EAIN INSURANCE INC. '{}‘Eﬁsﬁ' GGl TRTY it HISURANCE ING:

ACCEPTANCE OF REGISTERED AGENT

Theundersigned hereby aceepts the appointment as registered agent of BUCKEYE POINTE ROMEOWNERS
ASSOCIATION, INC., as set forth in the foregoing Articles of Incorporaiion,

DATED this  T© of Moy, , 2003,
4 IS Mo
Dav1d Magness
Registered Agent
QM LCompanics\Buskeyn Puimt\Homeowners Articles wpd
5
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EXHIBIT

-

BYLAWS
OF
BUCKEYE POINTE HOMEOWNERS ASSOCIATION, INC.

A NONPROFIT CORPORATION

ARTICLE 1. NAME AND LOCATION

The name of the corporation is Buckeyc Pointe Homeowners Association, Inc. The initial principal office of
the corporation shall be located at 5640 Lake Grove Drive, Lakeland, Florida 33809, but meetings of Members and
Directors may be held at such places within the State of Florida as may be designated by the Board of Directors. The
address of the principal office may be changed from time to time by the Board of Directors.

ARTICLE II. DEFINITIONS

2.1. "Declaration” shall mean and refer to Declaration of Covenants, Restrictions, Limitations and
Conditions for Rogers Landings to which these Bylaws are attached recorded in the Public Records of Polk County,
Florida and the 1¢rns of which are incorporated hereby by refcrence,

22 “Mortgage" shall mcan a Mortgage encumbering a Lot which Mortgage is held cither by a bank, life
insurance company, federal or state savings and loan association, real estate or mortgage investmeni (rust, mortgage

company, federat or state agencies, the Developer or such other morigagee which shall be acceptable and approved by
the Dirgetors,

23, "Mortgagee" shall mean the holder of a Mortgage.

24, All of the terms which are defined in the Declaration shatl have the same meaning in these Bylaws
as such terms have in the Declatation, .

ARTICLE OI. MEMBERS

3.1 Metubership in the Association. Every Owner of a Lot shall be a Member of the Association and
membership shall be established as set forth in the Declaration.

32 Voting Rights. If a corporation is the Owner of a Lot or if a Lot is owned by more than one (1)
person, the Association may require prior to any vote by the Members, a voting certificate by which the registered
Owner or Owners of the Lot designates an officer, if a corporation, or designates ong (1) of the Owners of the Lot, if
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there is more than one (1) Owner, to designate the person entitled to vote at any mecling of the Members of the
Association, The Asgociation shall have two classes of voting membership:

Class A

Class A Mcmbers shatl be all Ovwners, with the exception of the Developer and
shall be entitled to one vote for ¢cach Lot owned.

Class B

The Class B Mcmber(s) shall be the Developer and shall be entitled to three voles
for each Lot owned. The Class B membership shall cease and be converted to
Clzass A membership and the Members, other than the Developer, shall be entitled
to clect at least a majority of the Directors of the Association upon the catlier of
the occurrence of the following cvents:

(a) When the total votes outstanding in the Class A membership cqual the total
votes outstanding in the Class B membership (i.e., when seventy-five percent
(75%) of the Lots in the Subdivision have been conveyed to Members other than
the Developer); or

(b)  On the date specified by the Developer in a written notice to be given to all
of the Class A Members.

For purposes of this section of these Bylaws, the term “Members other than the Developer” shall not include builders,
contractots or others who purchase a Lot for the purposc of constructing improvernents thereon for resale. Solong as
the Developer holds for sale in the ordinary course of business at least five percent (5%) of the Lots in the Subdivision
that arc within the jurisdiction of the Association, the Developer shall be entitled to elce t at least one of the Directors.

3.3, Termination of Membership. Membership in the Association terminates when such Member ceases
to be an Owner of a Lot.
3.4, Transfer of Membership. Membership in this Association is not transferable or assignable, but shall

pass with the title to each Member's Lot.
ARTICLE IV. MEETINGS OF MEMBERS

4.1, Annual Meetings. The first annual meeting of Members shall be held within one (1) year from the
date of incorporation of the Association, which date shall be establishcd by appropriate resolution of the Dircelors.
At the first annual meeting of Members, a date and time shall be established for all subsequent annua! meetings. If
the date for any annpal meeting of Members is a legal holiday, the meeting will be held at the same hour on the next
following day which is not a legal holiday.

4.2 Special Meetings. Special mectings of Members may be called at any time by the president or by the
Board of Directors, or upon wtitlen request of no less than ten percent (10%) of the total voting interest of the
Asgsaciation. -

4.3, Place of Meetings. The Board of Directors may designate any place within Polk County, Florida as

the place of meeting for any annual or special meeting.
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44 Notice of Mcctings. Written notice of each meeting of Membcers shall be given by, or at the direction
of, the secretary or other person authorized to call the meeting, by mailing a copy of such notice, postage prepaid, at
least fifteen (15) days before such mocting to each Member entitled to vote thereat, addressed 1o the Member's address
last appearing on the books of the Association, or supplied by such Member to the Association for the putpose of
receiving notice. Such Notice shall specify the day, hour and place of the meeting, and in the case of a special mecting,
the purpose of the meeting,

4.5. Quorum. The presence at the meeting in person or by proxy of Members entitled to cast ten percent
(10%) of the votes of the membership shall constitute a quorum for authorization of any action, cxcept as may
otherwise be provided in the Declaration, the Articles of Incorporation, these Bylaws or by law. After a quorum has
been cstablished at a Member's meeting, the subsequent withdrawal of Members so as to reduce the number of Membcrs
entitled 10 voic at the meeting below the number required for a quorum, shall not affect the validity of any action taken
at the meeting or any adjournment thereof, I{ 8 quorum is not present at any meeting, the Members catitled (o vole
thereat shall have power to adjourn the mecling from time to time, without notice other than announcement at the
meeting, until a quorum as aforesaid shall be present or be represented.

4.6, Proxies. At all meetings of Members, ¢ach Member may vote in person or by proxy in the manner
provided by Iaw. All proxics shall be in writing and filed with the secretary, Proxics shall be revocable, and the proxy
of any Ovwner shall automatically terminate on conveyance by him of his Lot.

4.7 Waiver of Notice. A written Waiver of Notice signed by a Member, whether before or after the
mceting, shall be equivalent to the giving of such notice. Any certificaic to be filed as a result of the Mermbers action
unider this Section shall state that written consent was given in accordance with the applicable provisions of Chapter
617 of the Florida Statutes, '

43 Action Without Meeting. Any action of the Members may be taken without 2 meeting, withont prior
niotice and without vote, if a consent in writing setting forth the action so taken and signed by a majority of the
Members of the Association. Within ten days after obtaining such authorization by written consent, notice must be
given 10 those Members who have not consented in writing, The notice shall fairly sumimarize the material features
of the authorized action. Any certificate (0 be filed as a result of the Members action under this soction shall state that
written consenl was given in accordance with the applicable provisions of Chapter 617 of the Florida statutes.

49, Voting Record. If the Associalion has six or more Members of record, the officers having charge
of the membership records of the Association shall maks, at least ten days before each meeting of Mcemibers, a complete
list of the Members entitled to vote at such meeting or any adjournment thereof, The list shall be kept on file ar the
registered office of the Association or al the principal place of business of the Association, and any Member shall be
entitled to inspect a list at any time during usual business hours, The list shall also be produced and kept open at the
time and place of the meeting and shall be subjcet to the inspection of any Member at any time during the meeting,
1I 1o such demand is made, failure to coroply with the requirements of this scction shall not affect the validity of any
action taken al such meeting.

4.10. Abscntce Ballots. Absentee ballots will be permitted in connection with votes on such matters as
the Directors shall pernait from time to time, including, annual meetings of the Members, In the cvent absentee ballots
are permitted, they will only be available to those Members who are physically absent from the Subdivision at the time
the meeting is to be held or they have a physical disability or litnitation which makes it impossible for them to attend
the meeting. If an absentee ballot is permitted, the secratary of the Association shall mail the ballot to the Mcmber who
shall return the ballot to the secretary nio fater than three days prior to the meeting, Any absentee ballot may be revoked
at the meeting in the cvent that the Member voting by absentee ballot is present at the meeting. Absentee ballots may
be considered for purposcs of ¢stablishing a quorum only on those matters voted on in the absentee ballot,
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411, Order of Business. The order of business at the annual meeting of the Mombers and as far as
practicable at other meetings, shall be:

(a) call of the roll,
(b) proof of notice of meeting,
(©) reading and disposition of any unapproved minutes,
(d) the repott of officers,
() report of committees, :
[§9) appointment of inspectors of clection,
(2) election of directors,
{h) unfinished business,
) new business,
Gy adjournment.
ARTICLE V. BOARD OF DIRECTORS
5.1 Number. The affairs of ihe Association shail be managed by aboard of three (3) Directors who shall

be Members of the Association, except for those Directors who are elected by the Developer.

5.2 Term of Office. The present members of the Board of Directors or successors of the present members
of the Directors as appointed by them in the event of the removal or disability of one or all of said Directors, shall hold
office until the next annual meeting of the Members, at which time the successors shall be elected. Each Director
thereafter shail hold office until the next annual meeting of the Members and untii his successor shall have been elected
and qualified, or until removed by a majority vote of the Members for misfeasance or malfeasance, at a special meeting

of the Members called for that purpose.

33 Compensation. No Director shall receive compensation for any service he may render to the
Association. However, any Direclor may be reimbursed for his actual expenses incurred in the performance of his
duties.

54. Election of Directors. Afier the Class B membership has ceased, the election of the Directors shall
be in the following manner:

(a) No later than four (4) months prior to the annual meeting of the Members, the President shall appoint
a nominating committee consisting of a chair person and four (4) other persons who shall be Members in good standing
ofthe Association. A report of this commiiice shall be presented (o the Board of Directors atkeast twenty-one (21) days
before the annual meeting of the Members.

)] At the annual meeting of the Members, the nominating committee will present their list of qualified
nominees o the membership, To qualify to serve as a Director, the person nominated must have been a Member in
good standing for a period of at least six () months prior to the lime of the annual meeting, except those designated
by the Developer, Any number of persons may be presented as nominces and nominations may be made from the floor
if properly qualified,

(c) Each nominee nust either accept or decline the nomination. If unable to be present at the mecting,
a letter from the nominee accepting the nomination must be submitted to the Secretary before the meeting. At the
annnal meeting, the President shall appaint one (1) of the Members to be a chairpersen for the election committee who
will select other Members to assist with the election process and the counting of ballots,
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(d) The election shall be by a majority vote and shall be by secret ballot. Election will be by a plurality
of votes cast, each person voting being entitled to cast his vote for as many nominees as there are vacancies to be filled.
There shall be no cumulative voting.

5.5, Annual Meetings. The Board of Directors shall hold its annual meeting at the same place as and
immediately following each annual mecting of Mcmbers for the purpose of the election of Officers and the transaction
of such other business as may come before the meeting. If a majority of the Directors are present at the annual megting
of Mcmbers, no prior notice of the annual meeting of the Board of Directors shall b required. However, another place
and time for such meeting may be fixed by written consent of all of the Directors.

56. Regular Mcctings. Regular meclings of the Board of Dircctors may be held at such time and at such
place as shall be determined from time to time by the Board of Dircctors.

5.7. Special Meetings. Special meetings of the Board of Directors may be called by the Chairman of the
Board (if there is one), the President or any Director. The person or persons authorized to call special meetings of the
Board of Dircctors may fix i reasonable time and place for holding them,

5.8 Action Without Meeting. Any action of the Board of Directors miry be taken without a mecting if
a consent in writing setting forth the action so taken signed by atl of the Directors is filed in the minutes of the Board
of Directors. Such consent shall have the same effect as a unanimous vote.

39. Notice and Waiver. All meetings of the Directors must be open to all Members except for mectings
between the Directors and its attorneys with respect to proposed or pending litigation where the contents of the
discussion would othcrwise be governed by the attorney-client privilege. Notices of all mectings of the Directots must
be pasted in a conspicuous place in the Subdivision at least forty-eight (48) hours in advance of a mecting, except in
an emergency. Inthe alternative, if notice is not posted in a conspicuous place in the Subdivision, notice of each Board
mecting must be mailed or delivered to each Member at least seven (7) days before the meeting, except in an
emergency. Assessments may not be levied by the Directors unless the notice of the meeting includes a statement that
assessments will be considered at such meeting, specifying the nature of the proposed assessments. Notice to the
Directors of any special meeting of the Dircctors shall be given at least three (3) days prior thercto by written notice
delivered personally, by mail or by telegram to cach Director at his address. If mailed, such notice shall be deemed
to be delivered three (3) days after being deposited in the United States Mail with postage prepaid. If notice is given
by telegram, such notice shall be deemed to be delivered when the telegram is delivered to the telegraph company. Any
Director may waive notice of any meeting, either before, at, or afier such meeting by signing a waiver of notice. The
attenduance of a Director at a meeting shall constitute a waiver of notice of such meeting and a waiver of any and all
objections 1o the place of such meeting or the manner in which it has been called or convened, except when a Director
states at the beginning of the meeting any ohjection 10 the transaction of business becanse the meeting is not lawfully
called or convened.

5.10, Quorum and Voting., A majorify of Directors in office shall constitute a quorum for the transaction
of business. The vote of a majority of Directors present at a meeting at which a quorum is present shall constitute the
action: of the Board of Directors. If less than a quonym is present, thea a majoeity of those Direclors present may
adjourn the meeting from time to time without notice until a quorum is present.

5.11. Vacancies. Any vacancy occurring in the Board of Directors may be filled by the alfirmative vole
of a majority of the remaining Directors even though it is less than a quorum of the Board of Directors, unlcss
otherwise provided by taw or the Articles of Incorporation. However, any Director which the Developer selected
pursuant to the Declaration shall be rcplaced by a person designated by the Director. A Director elected to fill a
vacancy shall hold office only until the next election of Dircetors by the Members, Any directorship to be filled by
reason of an increase in the number of Directors shall be filled by election at an annual mecting of Members or a
special mecling of Merbers called for that purpose.
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5.12, Removal, At any meeting of Members called expressly for that purpose, any Director or Ditcctors
may be removed from office, with or without cause, by votc of a majority of both classes of the Members then entitled
to vote at an election of Directors. New Directors may be ¢leeted by the Members for the unexpired terms of Directors
removed from office at the same mectings at which such removals are voted. If the Members fail to elect persons to
fill the unexpired tetms of removed Directors, and if the Members did not intend to decrease the number of Dircctors
to serve on the Board, then the vacancics unfilled shall be filled in accordance with provisions in these Bylaws for
VaGHICIES.

5.13. Resignations. Any Director may resign at any time by submitting a written resignation which shall
take effect at the time and as specified in the notice of resignation or if no time is specified, at the time of receipt by
the President. The acceptance of a regignation shall not be necessary to make it effective,

5.14, Presumption of Assent. A Director of the Association who is present at a meeting of the Board of
Directors at which action on any Association matter is taken shall be presumed to have asseuted to the action taken
unless he votes against such action or abstains from voting because of an asserted conflict of interest,

5.15. Increase of Number of Directors. The number of Directors may be increased by amendment 1o these
Bylaws by the affirmative vote of a majority of the Members at the annual mesting or at 2 special meeting called for
that purpose. The additional Directors may be chosen at such annual mecting by a majority vote of each ¢lass of the
membership. Such new Dircctlors shall hold office until the next annual meeting and uatil the ¢lection, qualification
and iaking of office of their successors.

5,16, Powers, All corporate powers shall be vested in and exercised under the anthority of the Board of
Directors and the management and affairs of the Association shall be controlled by the Board of Directors. The Board
of Directors shall have all pawets given o the Directors by the Articles of Incorporation, these Bylaws, the Declaration
and the Florida Not For Profit Corpaoration Act and in addition shall have powers Lo:

(@) Suspend the voting rights of a Member during any period in which such Member shall be in default
in the payment of any assessment levied by the Association,

®) Exercise on behalf of the Association all powers, duties and authorily vested in or delegated to the
Asscciation and not specifically reserved to the membership by the Declaration, Articles of Incorporation or by othet
provisions of these Bylaws,

(©) Declare the office of a incraber of the Board of Directors to be vacant in the event that such member
is absent from three (3) consceutive tegular mectings of the Board of Directots; and

@ Employ a manager, independent contractors, and such other employees as they may deem necessary,
and to prescribe their duties.

5.17. Duties. It shall be the duty of the Board of Dircctors (o:

(a) Cause (o be kept a complete record of all its acts and corporate affairs and to present a statement
thereof to the Members at each annual meeting or at any special meeting at which such a statement is requested in
writing by a majority of the membership entitled to vote thereat;

(b) Supervise all officers, agents, and employees of the Association and see to it that their duties are
propetly performed;
(c) Fix the amonnt of the annual assessment against each Lot at least sixty (60) days in advance of cach

annual assessment period;
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d) Send written notice of each assessment to every Owner subject thereto at least thirty (30) days in,
advance of cach annual assessment period; and

() Foreclose the lien against any Lot for which assessments arc not paid within thirty (30) days after
the due date, or to bring an action at law against the Owner personally obligated to pay the samc,

® Issue, or cause an appropriate officer to issue, on demand by any person, a certificate setting forth
whether or not any assessment has been paid. A statcrent in a certificate to the effect that an assessment hasbeen paid
shalt constitute conclusive evidence of such payment. The Board of Dircctors may impose a reasonable charge for the
issuance of these certificates;

® Procure and maintain adequate liability and hazard insurance on all property owned by the
Asgsociation,

h) Cause all officers or ¢mplayees having fiscal responsibilities to be bonded, as it may deem
appropniate,

a)y Perform the maintenance required to be performed by the Association as provided in the Declaration.

ARTICLE VI. OFFICERS AND THEIR DUTIES

6.1, Officets. The Officers of this Association shall be a President, Vice President, Secretary and
Treasurer, each of whom shall be elected by the Board of Directors. A Chairman of the Board, and such other officers
and assistant officers as may be deemed appropriate may be ¢lected by the Board of Directors from time to time. Any
two or more offices may be held by the same person A Tailure to elect a President, Sccretary or Treasurer shall not
affect the existence of the Assaciation,

6.2 Election and Term of Office. The Officers of the Association shall be elected annually by the Board
of Directors at its meeting after each annual meeting of Mcmbers. If the election of Officers shall not be held at such
meeting, such election shall be held as soon thereafter as conveniently may be. Each Officer shall hold office until his
successor shall have been duly elected and shall have qualified, or until his death, or until he shall resign or shall have
been removed in the manner hereinafter provided.

6.3, Removal, Any Officer may be removed from office at any time, with or without cause, on the
affirmative vote of a majority of the Board of Dircetors whenever, in its judgment, the best interests of the Association
will be served thereby. Removal shalt be without prejudice to anty contract rights of the person so removed, but ¢lection
of an Officer shall not of itself create contract rights.

6.4, Vacancies. Vacancies in offices, however occasioned, may be filled at any time by election by the
Board of Directors for the unexpired terms of such offices.

6.5 Duties. The Chairman of the Board, or the President if there is no Chairman of the Board, shall
preside at all meetings of the Board of Directors and of the Members. The President shall be the chief executive officer
of the Association and shall, in general, control all of the busingss and affairs of the Association. The Vice President
shall, in the case of the absence or disability of the President, perform all of the duties of the President. The Vice
President shall perform such other dutics as may be assigned by the Board of Dircctors or the President. The Secretary
shall keep a record of the proceedings of the meetings of the Board of Directors and the meetings of the Members of
the corporation, The Secretary shall also keep an accurate record of the atiendance at meetings and shall have charge
ol the corporate seal and shall affix the corporate seal to such instruments as are authorized by the Board of Dircetors.
The Treasurer shall have charge of the funds of the Association and shall keep a correet account of all monies received
and disbursed by the corporation. The Treasurer shall present a financial report to the Board of Directors at each
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regular Board meeting for the period since the date of the Jast Board meeting, The Treasurer shall also present a report
of the reccipts and disbursements for the previous year and a budget for the upcoming year at each annual meeting of
the Association. Subject to the foregoing, the Officers of the Assoctation shall have such powers and duties as usually
pertain to their respective offices and such additional powcers and duties specifically conferred by law, by the Articles
of Incorporation, by these Bylaws, or as may be assigned to them from time to time by the Board of Directors.

6.6. Delegation of Duties. In the ubsence or digability of any Officer of the Association or for any other
reason decmed sufficient by the Board of Directors, the Board may delegate his powers or duties to any other Officer
or to any other Director.

6.7. Compensation. Officers of the Association shall not receive any compensation for acting as such
but nothing herein containgd shall be construed to preclude any officer from serving the Association in any other
capacity and receiving compensation therefor.

ARTICLE VII. COMMITTEES

7.1 Creation of Committees. The Board of Directors may, by resolution passed by a majority of the whole
Board, designate an Executive Commitice and one or more other comumittees.

7.2. Executive Committee. The Exccutive Commiitee (if there is one) shall consult with and advisc the
ONicers of the Corporation in the management of its affairs and shall have and may exercise, (o the extent provided
in the resolution of the Board of Directors creating such Executive Committee, such powers of the Board of Directors
as can be lawfully delegated by the Board,

7.3 Other Committees. Such other committees shall have such functions and may exercise such power
of the Board of Directors as can be lawfully delegated and to the extent provided in the resolution or resolutions
creating such committee or committees.

1.4 Meetings. Regular meetings of the Executive Committee and other commiuces may be held without
notice at such time and at such place as shall from time to time be detcrmined by the Executive Committee or such
other commitices, and special méctings of the Executive Committes or such other committees may be catled by any
Member thereof upon two (2) days' notice to the other members of such commitice, or on such shorter notice as may
be agreed to in writing by each of the other members of such comunittee, given either personally or in the manner
provided in (hese Bylaws pertaining 10 notice for Directors' meetings.

7.5. Vacancies. Vacancies on the Executive Commitice or on other commitiees shall be filled by the
Board of Dirgetors then in office at any regular or special meeting of the Beard of Directors.

7.6, Quorum, At all mecetings of the Executive Committee or other committees, a majority of the
committee's members then in office shall constitute a quorum for the iransaction of business.

7.7 Manner of Acting. The acts of a majority of the members of the Executive Committee or other
commiftees present at any meeting at which there is a quorum shall be the act of such committee.

78 Minutes. The Executive Committee (if there is one) and the other committecs shall-kccp regular
minutes of their proceedings and report the same to the Board of Directors when required.

ARTICLE VI, ASSESSMENTS

For the operation of the Association and performance of the maintenance obligations of the Association and
for the purposc of complying with the other terms, conditions and provisions imposed upon the Association by the
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budget meeting shall be held at least sixty (60) days prior to the commencement of the next fiscal year of the
Association.

84 Uniform Rate of Assessment Annual assessments must be fixed at a uniform rate for all Lots and
may be collected on a monthly, quarterly or annual basis, as determined by the Directors,

8.5 Commencement of Annual Assessment. Except with respect to Lots owned by the Developer, the
annual assessment provided for above shall commence on the date of the sale of cach Lot by the Developer, Written
notice of the annual assessment shall be sent to each Owner and the due date shall be cstablished by the Directors.
The Association shall, npon demand of a Lot Owner, and for a reasonable charge, furnish a certificate signed by an
officer of the Association setting forth whether the assessments on a specified Lot have been paid. A properly executed
certificate of the Association as 10 the siatus of assessments on a Lot is binding upon the Association as of the date of
ilg issuance,

8.6 Intcrest on Assessments, AN Assessments and installments of such assessments paid on or before
thirty (30) days after the date when due shall not bear any interest. However, all assessments and installments of
assessments specified in this Article VIII, which are not paid on or before thirty (30) days after the datc when they atc
duc shall bear interest at ten percent (10%) per annum from and after such thirly (30) days until paid. All payments
toward the assessments shall be applied first to interest and then to the assessment payment first due,

8.7 Lien for Assessments. The Association shall have a lien on a Lot for all unpaid asscssments
applicable and chargeable 10 the Owner of such Lot, together with interest thereon and cost of ¢ollection specified
below. The Lien shall be superior to all other liens and encumbrances on the Lot, except for the liens for ad valorem
taxes and the liens for all suins which the Qwner of such Lot is obligated to pay under any Mortgage encumbering such
Lot duly recorded in the public records of Polk County, Florida. All other persons acquiring liens or encumbrances
on any Lot after 1his Declaration shall have been recorded in the public records, shall be deemed 1o consent to the liens
and assessments of the Association and such other liens and encumbrances shall be inferior to future liens for
assessments of the Association whether or not prior consent is specifically set forth in the instruments creating such
liens or encumbrances. The Association may, but is not obligated to as a prerequisite to enforcing its lien rights, record
inthe public records of Polk County, Florida, a notice of the len setting forth the amount of any delinquent asscssment,
A sale or transfer of any Lot shall not affect the assessment len,

38 Enforcement of Lien and Collection. ‘The Directors may take such action as they deem necessary to
collect delinquent asscssments, by legal proceedings personally against an Owner or by procecdings to enforce and
foreclose the lien for the assessments and may settle and compromise such amounts that are due, if deemed by the
Directors to be in the best inlcrests of the Association. Each Owner by the acceptance of the deed to such Ownet's Lot
vests in the Association or its agents the right and power to bring all actions against such Qwner personally for the
collection of the assessment as a debt or o foreclose the lien in the same manner as other liens for improvement of real
property are foreclosed. The lien provided for in this article shall be in favor of the Association and shall be for the
bencfit of alt Owners. No Owner may waive or otherwise escape liability for the assessments provided for in this
Article VIII by abandenment of such QOwner's Lot. At any foreclosure sale held pursuant to a foreclosure of the lien,
the Associatton shall be entitled to bid at such sale and to apply as a cash credit against the Association's bid all sums
due the Association covered by the lien being forcclosed,

8.9 Rights of Mortgagee. Notwithstanding anything to the contrary contained in this Declaration, when
a Mortgagee acquircs litle to a Lot as a tesult of the foreclosure of a Mortgage or when the Mortgagee accepts a deed
to the Lot in licu of forcclosure, such Mortgagee, its successors and assigns, shall not be liable for the assessments by
the Association pertaining (o such Lot which become due prior to acquisition of title as a result of such foreclosure or
acceptance of a deed in licu of foreclosure unless a notice of lis pendens was filed in connection with a foreclosure of
a lien for assessments prior 1o the recording of the foreclosed Mortgage. Such unpaid assessments shall be deemed
to be common expenses collectable from all of the other Owners, including such entity acquiring title as a result of such
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foreclosare or deed in lien of foreclosure. ‘The new Owner by virtue of acquiring such title shalt forthwith become
liable for payment of assessments.

ARTICLE IX. BOOKS, RECORDS AND REPORTS

9.1. Report to Members . The Association shall send an annual report to the Members of the Association
pot later than sixty (60) duys after the close of cach fiscal year of the Association. Such report shall include a balance
sheet as of the close of the fiscal year of the Association and a revenue and disbursement statement for the year ending
on such closing date. Such financial staterments shall be prepared from and in accordance with the books of the

Association, in conformity with gencrally accepted accounting principles applied on a consistent basis.

9.2, Inspection of Corporate Records. Any person who is a Member of the Association shall have the
right, for any proper purpose and at any reasonablc time, on written demand stating the purpose thereof, to examine
and make copies from the rclevant books and records of accounts, minutes, and records of Members of the Association.
Upon the written request of any Member, the Association shall mail to such Member a copy of the most recent balance
sheet and revenue and disbursement statement. If such request is received by the Association before such financial
staterments arc available for its last fiscal year, the Association shall mail such financial statements as 5000 as they
become available. In any event, the financial staternents must be mailed within sixty (60) days after the close of the
last fiscal year. Additionally, balance sheets and revenue and disbursement statements shall be filed in the registered
office of the Association in Florida, shall be kept for at least five (5) years, and shall be subject (0 inspection during

business hours by any Member, in person or by agent.
ARTICLE X. CORPORATE SEAL

The Association shall have a scal in circular form having within its circumfercnce the name of the Association
and the words "corporate seal 2004."

ARTICLE X1. FISCAL YEAR

The fiscal year of the Association shall cnd on December 31 of each year, except that the first fiscal period shall
begin on the date of incorporation and shall end on December 31 of the year of incorperation.

ARTICLE X1I, AMENDMENTS

These Bylaws may be amended at a regular or special meeting of Members by a vote of a majority of the
Members present in person or by proxy.

ARTICLE XII. CONFLICTS

In (he case of any conflict between the Articles of Incorporation and these Bylaws, the Articles of Incorporation
shall control: in the case of any conflict belween the Declaration and these Bylaws, the Declaration shall control,

(M.LComprnies'Buckeye Point} wpd
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RICHARD M WEISS, CLERK OF COURT
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RECORDING FEES 10.50

RECORDED BY J Ford

FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF BUCKEYE POINTE

The undersigned, representing all of the owners necessary to amend the Declaration of
Covenants, Conditions and Restrictions ("Declaration”) of Buckeye Pointe, a subdivision recorded
in Plat Book 125, pages 19 and 20, of the public records of Polk County, Florida, hereby amends the
Declaration by replacing the previous paragraph eighteen (18) with the following:

18. FENCES. No continuous hedge or planting shall be permitted between the front setback
line and the front Lot line, except shrubbery next to the dwelling which does not detract from the
ncighborhood. No continuous fence, wall or like structure shall be permitted between the rear of the
dwelling and the front Lot line. No continuous fence, wall, hedge, planting or like structure over six
feet (67) in height shall be permitted on any Lot. Each fence which is installed or placed on any Lot
in the subdivision must be of new material and constructed of either wood, plastic PVC or finished
masonry. EBach such fence shall be constructed in a manner that does not detract from the
neighborhood and shall be maintained in good condition. For wood fences, all supporting framework
shall face the interior of the Lot, Perimeter lots which back up to Buckeye Loop shall have a black
aluminum or black painted steel fence with painted stucco columns.

Executed on this 23¢#d day of Apnl, 2004,

Signed in the presence of the BUCKEYE POINTE, L.L.C.
following two witnesses:

det% By F e A —

Print name ley~Britton David Magness, Manager

Wa /&Z&h ﬂé &% Developer

Print naghé Mary Ellen Wadley / \
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BOWEN FA Y HOMES O ORIDA, INC.

igt name Suean Belley-Britton

W L L ’ Nﬂem, Presidot
e

lgrmt mﬂe

STATE OF FLORIDA
COUNTY OF POLK

The foregoing instrument was acknowledged before me this _23rd __ day of April, 2004,
by David Magness, Manaoer of BlJCKLYE POINTE, L L.C., a limited liability company, on behalf

me.
EY
MARY ELLEN WADL
ﬁ MY COMMISSIGN # CC 956065
‘%'/r F  pxpIRES: Sep 7. WM &/ Z)/"

(G Banaing, e, / Notary Pl.gﬂic - State at Large

\ ms-no‘l‘m' ro Notary B8rvicy b

STATE OF FLORIDA
COUNTY OF POLK

The foregoing instrument was acknowledged before me this _ 23rd _ day of April, 2004,
by John Meyer, President of BOWEN FAMILY HOMES OF FLORIDA, INC, a Florida
corporation, on behalf of the company, who is

s et

&' ", MARY ELLEN WADLEY
MY COMMISSION # CC 956645

os nm's CXPIRES: Sep 26, 2004

1-800-3-NOTARY KL Natary Serviea & Banding, Inc

QALLCunpwues\ Buckeyu PuniDeelarationAnendiment. wpd
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BOWEN FA?\ﬁY HOMES OPFLORIDA, INC.
k Meyer, President

The foregoing instrument was acknowledged before me this _23rd  day of April, 2004,
by David Magness, Manager of BUCKEYE POINTE, L.L.C,, a limited hablhty company, on behalf

of the company. sho-is-personatty-imwn to me.
Y
P "g% MARY [‘.LLEN WADLE
MY C.OMMI&SION # CU 3n6hhS

STATE OF FLORIDA
COUNTY OF POLK

,';‘:ngm m.mmlmiu u Bonaiip, . / Notary quﬂic - State at Large

STATE OF FLORIDA
COUNTY OF POLK

The foregoing instrument was acknowledged before me this _ 23rd _ day of April, 2004,
by John Meyer, President of BOWEN FAMILY HOMES OF FLORIDA, INC, a Florida
corporation, on behalf of the company, who is

&', MARY ELLEN WADLEY
MY COMMISSION # CU 956665
A4
e oS CXPIRES: Sep 24, 204
18003 MOYAHY L Notery Servica & Banding, Inc

QALLCumpuinus Buckeyu Fanl\eclirationAmendiment.wpd
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RICHARD M WEISS, CLERK OF COURT

POLK COUNTY
RECORDING FEES 27.00
RECORDED BY A Fowler

FIRST AMENDMENT TO DECLARATION OF COVENANTS, RESTRICTIONS,

LIMITATIONS AND CONDITIONS OF BUCKEYE POINTE

This First Amendment to Declaration of Covenants,
Restrictions, Limitations and Conditions was entered into by
BUCKEYE POINT HOMEOWNERS ASSOCIATION, INC., hereinafter referred to
as “Association” for the purpose as set forth herein.

WITNEGSSETH

WHEREAS, BUCKEYE POINTE, LLC, as developer, executed the
Declaration of Covenants, Restrictions, Limitations and Conditions,
hereinafter referred to as “The Declaration” on April 6, 2004, and

WHEREAS, said Declaration was recorded in ©. R. 5747,
Page 1906 Official Records of Polk County, Florida, and

WHEREAS, the Association by vote of at least two-thirds
of the members has approved this First Amendment to the
Declaration,

NOW, THEREFORE, the Declaration is amended as follows:

1. “Association” shall be referred to as BUCKEYE POINTE
HOMEOWNERS ASSOCIATION, INC.

2. In the event any owner, guest or invitee of any
owner shall violate any of the provisions of the Declaration, the

Articles of Incorporation of the Asscciation or the Bylaws of the

RETURN BY PCLK CaiMTY

GOVERLMENT CENTER COURIER TO
STEPHEM F. LARD GFFICE BOX

Book6691/Page1039 CFN#2006072029 Page 1 of 3



Association, the Association may propose a fine against the owner,
guest or invitee in the following manner:

A. NOTICE: The owner, guest or invitee who is alleged
to have violated the Declaration, Articles or Bylaws must be given
at least 14 days written Notice of a hearing before a committee
appointed by the Board of Directors. At the hearing, the owner,
guest or invitee shall be advised of the alleged violation and
shall be granted an opportunity to present any defenses or
mitigating circumstances.

B. The committee shall consist of at least three
members, not officers, directors or employees of the Association or
the spouse, parent, child, brother or sister of an officer,
director or employee.

c. If the committee, by majority vote, does not approve
a proposed fine, it may not be imposed.

D. If the majority of the committee finds that the
owner, guest or invitee has violated the Declaration, Articles or
Bylaws, then the Association may impose a fine of up to $100.00 per
day for a period of ten days for a maximum of $1,000.00 per
viclation. In the event the alleged violation continues
thereafter, the Associlation may impose additional fines provided
that the requirements of this Section of the Declaration are
complied with.

IN WITNESS WHEREOF SCOTT STABLEIN, as President of the

Association has executed this First Amendment of Declaration of
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INSTR # 2013032596

BK vB8881 PGS 14358-1468 PG(s5)3
RECOKDED 82/26/2813 10:04:36 AN
BTACY M. BUTTERFIELD,

CLERK OF COURT FOLK COUNTY
RECORDING FEES 27.48

RECORDED RY T Tierney

Prepared By & Return To:
William T. Link, Jr.

Reed & Mawhinney, P.L.
1611 Harden Boulevard
Lakeland, Florida 33803

BUCKEYE POINTE HOMEOWNERS ASSOCIATION, INC.
SECOND AMENDMENT TO THE DECLARATION OF COVENANTS,
RESTRICTIONS, LIMITATIONS AND CONDITIONS
(Adopted January 29, 2013)

THIS SECOND AMENDMENT TO THE DECLARATION OF COVENANTS,
RESTRICTIONS, LIMITATIONS AND CONDITIONS (“Amendment”), is made effective
the 29th day of January, 2013.

RECITALS:

WHEREAS, a Declaration of Covenants, Restrictions, Limitations and Conditions was
recorded in Official Records Book 5747, Page 1906, Public Records of Polk County, Florida,
(“Declaration™);

WHEREAS, the Declaration may be amended at any time and from time to time in
accordance with the amendment procedure and requirements as set forth therein;

WHEREAS, the Membership of the Association desires to amend the Declaration for the
reasons and purposes as set forth herein, and desires and agrees to he bound by this Amendment;
and

NOW THEREFORE, the Declaration is hereby amended as follows:

Paragraph 29 of the Declaration is amended and restated in its entirety as follows:

29. AMENDMENT. —Exeept—with-respeet—te—matters—reserved-by—the—Developer

herein;-thisThis Declaration may only be amended by the affirmative vote efnefupon no less

than 2/3 of each-elass-ef-the membership;-if-there-are-two-classes-of membership-at-the-time-of

the-amendment;, An amendment to this Declaration shall be evidenced by an instrument signed

by the Premdent of the Association and #lthere-fs@ﬂﬁeneelas&-e{-membeﬁhwa{—ﬁae—&me-e{lﬂae
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the membershlp, and shall be recorded among the pubhc records of Polk County, Florlda

eﬂeumbeﬂng—the—%ﬁ{. Aﬂ—th&—%Hb{MiS—the—p%ﬂeﬁ-ﬂﬂ—%e—Bﬂaws—gm#mg—thﬁ—m
Meorgages-shall-not-be amended- deleted-or-diminished--any-way-

The foregoing Second Amendment t the Declaration of Covenants, Restrictions,
Limitations, and Conditions were duly adopted by BUCKEYE POINTE HOMEOWNERS
ASSOCIATION, INC., a Florida not for profit corporation, operating as a homeowner's
association under the laws of the State of Florida, at a meeting of the members of the Association

held on January 29, 2013.
BUCKEYE POINTE HOMEQOWNERS

ASSOCIATION, INC.
&/ W,L

Name Eileen Rothsc
Title:  President

STATE OF FLORIDA
COUNTY OF POLK

Before me, a Notary Public duly authorized to take acknowledgments, personally
appeared Fileen Rothschild, as President of BUCKEYE POINTE HOMEOWNERS
ASSOCIATION, INC., to me known to be the person described as subscriber in and who
executed the foregoing instrument.

WITNESS my hand and official seal in the County and State aforesaid, this 11™ day of

February, 2013.
Gli 7N

NOTARY PUBLICV/
My commission expires /// AS}/ /65

Hna  EXPIRES November 25, 2016
(07360153 FoisowryServencom |
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CERTIFICATE OF BUCKEYE POINTE HOMEOWNERS ASSOCIATION, INC.
SECOND AMENDMENT TO THE DECLARATION OF COVENANTS,
RESTRICTIONS, LIMITATIONS AND CONDITIONS

This is to certify that at a duly called special meeting of the members of BUCKEYE
POINTE HOMEOWNERS ASSOCIATION, INC., a Florida not for profit corporation
(“Association”), held on January 29, 2013, in accordance with the applicable governing
documents of the Association, the Buckeye Pointe Homeowners Association duly adopted the
Second Amendment to The Declaration of Covenants, Restrictions, Limitations and Conditions
immediately preceding this certificate, by the affirmative vote by not less than two-thirds
(2/3rds) of the members of the Association.

IN WITNESS WHEREOF, Buckeye Pointe Homeowners Association, Inc., a Florida not
for profit corporation, has caused this instrument to be executed effective as of the 29th day of
January, 2013,

BUCKEYE POINTE
HOMEOWNERS ASSOCIATION,

INC., g Florida not Vﬁl corporation
: : o Riihoedit

Printed Name of Witness #1 Eileen Rothschi/lcV, its President

M rzﬂ-QQ Attest:
Witness #2 as to both
Anna ?{ec\ B}’i’/_[ﬂaﬁ. SeJeeking

Printed Name of Witness #2 Heide Sweeting, its Secréfary

Witnesses:

tness #1 as to both

STATE OF FLORIDA
COUNTY OF POLK

Before me, a Notary Public duly authorized to take acknowledgments, personally
appeared  Eileen Rothschild, as President of BUCKEYE POINTE HOMEQWNERS
ASSOCIATION, INC., and Heide Sweeting, as Secretary of BUCKEYE POINTE
HOMEOWNERS ASSOCIATION, INC., to me known to be the persons described as
subscribers in and who executed the foregoing instrument.

WITNESS my hand and official seal in the County and State aforesaid, this 11th day of
February, 2013. o

WILLIAM T. LINK A

i 2 MY COMMISSION # EE853533
W@®  EXPIRES November 25, 2016 NOTARY PUBLICY /
(07) 3380183 FlorgaNotryBarvice com My commission expires gé gé /6
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BUCKEYE POINTE HOMEOWNERS ASSOCIATION, INC.
AMENDED AND RESTATED DECLARATION OF COVENANTS,
RESTRICTIONS, LIMITATIONS AND CONDITIONS
(Adopted January 29, 2013)

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS,
RESTRICTIONS, LIMITATIONS AND CONDITIONS (“Declaration™), is made effective
the 29th day of January, 2013.

RECITALS:

WHEREAS, a Declaration of Covenants, Restrictions, Limitations and Conditions was
recorded in Official Records Book 5747, Page 1906, Public Records of Polk County, Florida,
(*“Original Declaration™);

WHEREAS, the Original Declaration may be amended at any time and from time to
time in accordance with the amendment procedure and requirements as set forth therein;

WHEREAS, this Declaration shall be effective as of the date set forth above and shall
relate specifically back to the date of recording of each of the Original Declaration, as applicable;

WHEREAS, it is the intent of the Association (hereinafter defined) that all of the
Properties (hereinafter defined), which are subject to the Original Declaration, are and shall be
subject to this Declaration and all of the easements, restrictions, covenants, terms, provisions and
conditions hereof;

WHEREAS, the Membership of the Association desires to amend and restate in its
entirety the Original Declaration for the reasons and purposes as set forth herein, and desires and
agrees to be bound by this Declaration; and

WHEREAS, the Class B Membership has ceased to exist and the provisions of the
Original Declaration pertaining to the Developer (as defined in the Original Declaration) are no
longer applicable,
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NOW THEREFORE, all of the Property in Buckeye Pointe, subject to the Original
Declaration are and shall be held, sold, and conveyed subject to the following casements,
restrictions, covenants, terms, provisions and conditions as set forth in this Declaration, which
are for the purpose of protecting the value and desirability of, and which shall run with, the real
property and be binding on all parties having any right, title or interest in the Properties or any
part thereof, their heirs, successors, and assigns, and shall inure to the benefit of each Owner
thereof, and the Original Declaration are hereby amended and restated in their entirety as
follows:

1. DEFINITIONS. As used herein and as used in the Articles of Incorporation and
bylaws of the Association, the following terms shall have the following meanings:

“Articles of Incorporation™ shall mean the Articles of Incorporation of the Association in
the form attached as Exhibit A to the Original Declarations, and all amendments thereto.

“Association” shall mean and refer to BUCKEYE POINTE HOMEOWNERS
ASSOCIATION, INC.,, a Florida not-for-profit corporation, its successors and assigns.

“Bylaws” shall mean the Bylaws of the Association in the form attached hereto as Exhibit
B to the Original Declaration, and all amendments thereto.

“Declaration” shall mean this Amended and Restated Declaration of Covenants,
Restrictions, Limitations and Conditions.

“Director” shall mean the members of the Board of Directors of the Association and their
successors in office, duly elected and serving in that capacity in accordance with the Bylaws.

“Lot” or “Lots” shall mean and include all parcels of land into which the Subdivision has
been subdivided as depicted on the plat of Subdivision, with the exception of any common areas.

“Member” shall mean every person or entity who holds membership in the Association.
“Owner” or “Owners” shall mean the holders of the fee simple title to the Lots.

“Property” or “Subdivision” shall be known as BUCKEYE POINTE according to the plat
thereof recorded in Plat Book 125, pages 19 & 20, public records of Polk County, Florida.

2. RESIDENTIAL USE. No Lot shall be used except for single-family residential
purposes. No business activity shall be conducted or carried on any Lot in connection with the
residential usage of any Lot. No building shall be erected, placed or permitted to remain on any
Lot other than one (1) detached single-family dwelling, garage and a utility building, as provided
herein.

3. LOT SIZE. No Lot shall be reduced in size except with the prior written consent

2
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of the Association.

4, GARAGES. Each single-family dwelling shall have a private garage, capable of
housing at least two (2) cars, together with a concrete driveway or such other driveway as is
approved by the Association, extending from the garage to the front lot line. Each garage shall
be attached to the dwelling and shall conform architecturally to the design of the dwelling.
Unless otherwise approved by the Association, the door opening of each garage shall face the
street.

5. LANDSCAPING AND TREES. All landscaped areas shall be maintained and
good horticulture standards shall be observed in the maintenance of plants and other vegetation
in the landscaped area. All yards must be covered in grass and a sprinkler system shall be
installed for the entire yard and properly maintained in good working order. Trees on Lots shall
be maintained in good and healthy condition including trimming of dead wood and protection
against rot and proper fertilization no less than twice a year. Lawns shall be mowed and trimmed
during daylight hours and kept to a height of not more than three (3) inches.

6. CONSTRUCTION. The finished exterior of each dwelling and garage
constructed on each Lot must be wood, brick, brick veneer, stucco or stone and there shall be no
exposed concrete block. All construction on each Lot shall be new construction. No used
buildings or structures shall be moved onto any Lot. Furthermore, there shall be no storage of
building supplies on any Lot except in connection with the immediate construction of a single-
family dwelling upon said Lot. No prefabricated or modular single family dwelling shall be
erected, placed or permitted to remain on any Lot without the prior written consent of the
Association. The minimum roof pitch shall be 5/12 and the roofing shingles shall have a
minimum of a 20 year architectural life. No mobile homes or house trailers shall be permitted on
any Lot at any time. All paint colors on the finished exterior of a dwelling must be approved by
the Association before being used on a dwelling.

7. SETBACKS. No portion of any dwelling or of any garage, or outbuilding shall
be constructed or installed on any Lot within twenty feet (20”) of the front Lot line, within
twenty feet (20°) of the rear Lot line, within seven and one-half feet (7-1/2”) of any side Lot line
abutting a street. Notwithstanding the foregoing, the Association reserves the right to amend the
setback provisions for any Lot that may require special consideration due to its irregular shape or
location, provided all zoning laws are complied with. All dwellings will face the road that has
the minimum amount of frontage.

8. UTILITY BUILDINGS AND DETACHED GARAGES. No utility buildings,
sheds or outbuildings shall be erected, placed or permitted to remain on any Lot without the prior
written consent of the Association.

9. DEVELOPMENT CONTROL. At least thirty (30) days prior to the date of
commencement of construction of any dwelling on any Lot, or the construction of any
improvements to an existing dwelling on any Lot, the Owner of such Lot shall furnish to the
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Association a copy of the floor plans with elevations and other information reasonably requested
by the Association. The Association shall review the foregoing to determine whether they
comply with the provisions of this Declaration and to applicable zoning ordinances; to determine
whether or not the proposed dwelling to be constructed upon the Lot will blend architecturally
with the other dwellings constructed or to be constructed on other Lots in the property will
detract from the neighborhood or will materially affect the property value of other Lots in the
Property; to determine the nature and quality of proposed workmanship and materials; and to
determine the location of the dwelling with respect to the topography and finished grade of the
dwelling. The Association shall either approve or disapprove the proposed plans and
specifications and if they are approved shall furnish to the Owner a notarized statement that the
plans and specifications have been approved. If the plans and specifications are not approved,
notice of the disapproval and the reason for disapproval shall be given to the Owner of the Lot
within twenty (20) days after receipt of the plans and specifications. After the plans and
specifications have been approved, construction shall commence as soon as practicable and
construction shall be completed in accordance with the plans and specifications and there shall
be no material changes in the plans and specifications without the prior written consent of the
Association. This paragraph imposes no responsibility or liability upon the Association to
review the plans and specifications, and each Owner is responsible one for the quality and safety
of construction of the dwelling on each such Owner’s Lot.

10.  HOMEOWNERS ASSOCIATION. The Owners of all Lots in the Property
shall be members of the Association. In addition to the powers given to the Association in the
Articles of Incorporation and the Bylaws, the Association has the right, responsibility and
obligation to:

(8  Maintain the private drives within the Subdivision in good and safe condition and
repair and resurface when and if necessary.

(b)  Maintain the lift station and sewer system within the Subdivision.

(¢)  Maintain all landscaping, irrigation and entrance signs at the entrance to the
Subdivision and all other improvements, etc. constructed at the entrance to the Subdivision or
within the right of way for the private drives which are not the responsibility of the Lot Owners

to maintain, repair and replace or which have not been turned over to a governmental entity or
utility supplier to maintain, repair and replace.

(d Maintain, replace, fertilize, irrigate and keep in a health condition such landscape
plants planted by the Association.

()  Enforce the provisions of this Declaration, the Articles of Incorporation, and the
Bylaws.

6)) Maintain the drainage swales or underground pipeline and other drainage facilities
located within any drainage easements entered into with SFWMD (as defined hereinafter),

4
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excluding any obligation to maintain any plantings or grassed areas, which shall be the Lot
Owner’s responsibility to maintain.

(g)  Provide public liability insurance in such amounts and with such coverage as the
Directors shall determine from time to time appropriate.

(h)  Perform such other maintenance, repair and replacement as the Directors shall
determine to be in the best interest and for the purpose of promoting the health, safety, general
welfare and benefit of the Members and the Subdivision.

6] Set, assess, collect, and enforce any and all assessments due to the Association in
accordance with the Bylaws.

As used herein, the terms “maintain” and “repair” shall mean the exercise of the normal
care reasonably necessary to keep the item requiring maintenance or repair in good operating
condition or in the functional condition intended at the time of its original installation and in
conformance with all applicable laws, required permits and governmental approvals, and
aesthetically pleasing as to landscaping and planted areas. By acceptance of a deed conveying a
Lot in the Property, each Lot Owner agrees to be bound by all of the terms, conditions, and
provisions of the Articles of the Incorporation and Bylaws of the Association. Membership in
the Association shall be appurtenant to the ownership of Lots in the Property and may not be
transferred separate from the ownership of a lot.

11.  MAINTENANCE BY OWNER. Each Owner shall be obligated to maintain and
repair the residence on such Owner’s Lot, all buildings, fixtures and appurtenances, and all
landscaping located on such Owner’s Lot in a good, attractive condition so that they do not
detract from the Subdivision.

12.  TEMPORARY STRUCTURES. No structure of a temporary character, tents,
shacks or any outbuildings, shall be used on any Lot at any time as a residence, either
temporarily or permanently.

13, SIGNS. No sign of any kind shall be displayed to the public view on any Lot
except for one (1) sign of not more than one (1) square foot identifying the Owner thereof and
one (1) sign of not more than six (6) square feet advertising the Lot for sale or rent.

14.  AERIALS and TELEVISION ANTENNAS. Each Lot may have one small
personal satellite dish not exceeding 24 inches in diameter mounted on the rear side of the roof
of the dwelling constructed and maintained in good condition and in a location so as not to be
visible from the street abutting the dwelling.

15, BOATS AND VEHICLES. No boats, boat trailers, mobile homes, house

trailers, travel trailers, camper vehicles, motor home trucks (such term shall not include pickup
trucks, sport utility vehicles, passenger vans, and minivans), and commercial vehicles shall be
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permitted to remain in the subdivision overnight; except that boats or boat trailers, travel trailers,
motor homes, camper vehicles, and commercial vehicles are permitted when (a) parked in an
enclosed garage; or (b) parked on the driveway to a Lot on a temporary basis, not exceeding
seven (7) days; or (c) parked on a Lot in a location 50 feet behind the front property line, and
when such boat or vehicle is not visible from the street and does not detract from the
neighborhood, Except for inoperative vehicles which are parked in an enclosed garage, all
vehicles shall have a current license tag registration and shall be in an operating condition. No
vehicles shall be parked on any street of the subdivision overnight or on a regular or continuing
basis. No vehicles shall be parked on the front lawn of any lot of the subdivision for any
purpose. Notwithstanding the foregoing, a member of a family residing in the home may park a
passenger car or pickup truck in the driveway of the residence as long as such vehicle is operable
and has a current tag registration.

16.  ANIMALS. No animals, livestock or poultry of any kind shall be raised, bred or
kept on any Lot, except that dogs and cats may be kept, provided no residence shall have more
than three (3) such pets and provided further that they are not maintained or bred for any
commercial purpose, and that proper restraint and control are used in the keeping of them. Pet
owners are responsible for the picking up the waste of its pets. Failure to do so shall be a
violation of this Declaration and will be subject to enforcement in accordance with the terms of
this Declaration.

17. NUISANCES. No noxious of offensive activity shall be carried on upon any Lot,
nor shall anything be done on any Lot or in the subdivision that may be or may become an
annoyance or nuisance to the neighborhood.

18.  FENCES. No continuous hedge or planting shall be permitted between the front
setback line and the front Lot line, except shrubbery next to the dwelling which does not detract
from the neighborhood. No continuous fence, wall or like structure shall be permitted between
the rear of the dwelling and the front Lot line. No continuous fence, wall, hedge, planting or like
structure over six feet (6”) in height shall be permitted on any Lot. Each fence which is installed
or placed on any Lot in the subdivision must be of new material and constructed of either wood,
plastic PVC or vinyl, or finished masonry. Each such fence shall be constructed in a manner that
does not detract from the neighborhood and shall be maintained in good condition. For wood
fences, all supporting framework shall face the interior of the Lot. Perimeter lots which back up
to Buckeye Loop shall have a black aluminum or black painted steel fence with painted stucco
columns.

19.  POOLS. No above ground pools may be installed on any Lot. All pools must be
enclosed by fences or wall enclosures on all sides or screen enclosures. All pools will be
maintained at all times.

20. CLOTHESLINES. Clotheslines and the drying of clothes or other items on lines
on the Property are prohibited, to the extent permitted by law.
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21.  RUBBISH. No Lot shall be used or maintained as a dumping ground for rubbish,
trash, garbage or other waste. All equipment for the storage of disposal of such materials shall
be kept in a clean and sanitary condition. The Owner of each Lot shall place all garage and trash
in proper containers which shall be covered at all times and emptied regularly by a commercial
garbage service. Garbage cans and containers shall be kept in a clean and sanitary condition and
shall be maintained at the side of the residence. All lawn trimmings and shrubs, including palm
branches, will be put out the day before heavy pickup (as of the date of this Declaration, heavy
pickup is Friday). Except during the construction of a residence on a Lot, all building materials
shall be stored in a utility building or in such manner as not to be visible from the street and not
to detract from the neighborhood.

22. EASEMENTS. Easements for roadways, utilities and drainage facilities are
reserved as shown on the recorded plat of the Subdivision. Within these easements, no structure,
permanent improvements, or landscaping plants, other than grass, shall be placed or permitted to
remain which may damage or interfere with the installation or maintenance of roadways, utilities
and drainage facilities.

23.  UTILITIES. All utility lines, including electrical and telephone lines, shall be
installed underground. This shall apply to all connections to both underground and overhead
terminals.

24. VEGETATION IN RIGHTS-OF-WAY. Each Owner of a Lot agrees to
maintain and trim the vegetation in the road right-of-way for the private drives adjacent to such
Owner’s Lot and agrees to maintain and trim the vegetation located within all drainage swales
and all easements located on such Owner’s Lot. Each purchaser of a Lot acknowledges and
understands that lands in the vicinity of a road right-of-way drainage swale or drainage easement
swale may be subject to temporary standing water when conditions decrease the rate of
percolation and drainage runoff from such road right-of-way or drainage easement.

25. FIRE OR CASUALTY. No building within the Subdivision which has been
partially or totally destroyed by fire or other casualty shall be allowed to remain in such partially
or totally destroyed state for a period in excess of six (6) months from the time of such fire or
other casualty. If not reconstructed or repaired within such six-month period, the Owner shall
promptly raze and remove such dwelling from the Lot. Any repair or reconstruction after
casualty shall be in accordance with the original plans and specifications previously approved.
Any construction or repair which is not in accordance with such original plan shall be
resubmitted to the Association for review and approval. Any such repair and reconstruction shall
be pursued diligently and continuously until completed.

26. DURATION. The provisions of this Declaration are imposed upon the Property
for a term of twenty-five (25) years from the date this Declaration is recorded and shall
automatically be extended for successive ten (10) year periods unless and until they are amended
as hereinafter provided.

Book8881/Page1467 CFN#2013032597 Page 7 of 11



27. ENFORCEMENT. The Association or any Owner of any Lot shall have the
right to enforce, by any proceeding at law or in equity, all of the restrictions, conditions and
covenants imposed by this Declaration, the Articles of Incorporation, and the Bylaws. The
failure to enforce, in whole or in part, any of such restrictive covenants or conditions for any
length of time shall not be a waiver of the right to enforce the said restrictive covenants and
conditions. In the event that the Owner of any Lot fails to perform any duty or responsibility of
the Owner, after providing the Owner at least seven (7) days prior written notice, the Association
may enter upon the Property to perform the necessary work or maintenance. In the event of such
entry and the performance of such work, the Owner of such Lot shall be obligated to reimburse
the Association for the Association’s cost incurred, together with an administrative charge of
twenty percent (20%) of such cost, which shall be due and payable within a period of ten (10)
days after written notice of the amount of such claim. In connection with the entry upon any Lot
in the Subdivision for purpose of carrying out the foregoing right, the Association may delegate
the right of entry and the right to perform such work to such contractor and agents as the
Association shall deem appropriate and necessary. The amount due from the Owner, if not paid
within a period of ten (10) days after notice by the Association, shall be secured by a lien on the
Lot owned by such Owner in favor of the Association and such amount due from the Owner
shall bear interest at the maximum allowable rate and shall be enforced and collected in the same
manner as an assessment is enforced and collected as provided for in the Bylaws. Except as
otherwise provided herein, if the Association retains a law firm for the purpose of enforcing any
provision of this Declaration, the Articles of Incorporation, or the Bylaws, including, without
limitation the collection of assessments, fines or any other funds due the Association, reasonable
attorney’s fees and costs incurred by the Association will be added to any amounts due and
payable by the Member.

28. AMENDMENT. This Declaration may only be amended by the affirmative vote
upon no less than 2/3 of the membership. An amendment to this Declaration shall be evidenced
by an instrument signed by the President of the Association and certifying that the amendment
has been approved by the affirmative vote of not less than 2/3 of the membership, and shall be
recorded among the public records of Polk County, Florida.

29.  DRAINAGE FACILIITES. Without the prior written approval of the Southwest
Florida Water Management District (“SFWMD?”), there shall be no amendment to this
Declaration which would affect the surface water management system, including the retention
areas and the drainage facilities and the Association’s responsibility for maintenance of the
foregoing. Also, without the consent of SFWMD, there shall be no construction activities
conducted relative to any portion of the surface water management system and the drainage
facilities. Prohibited activities included, but are not limited to: digging or excavation, depositing
fill, debris or other materials or items, construction or altering any water control structure; or any
other construction to modify the surface water management system or the drainage facilities.
Each Lot Owner acknowledges, understands and agrees that SEFWMD has the authority and right
to take enforcement measures, including, a civil action for injunction and/or penalties, against the
Association to compel the Association to correct any uncorrected problems with the surface
water management system and the drainage facilities. If the Association ever ceases to exist, and
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if the Lot Owners fail to form a new entity for the purpose of assuming the obligations of the
Association under this agreement to manage and operate the surface water management system
and drainage facilities, all of the Lot Owners shall be jointly and severally responsible for the
operation and maintenance of the surface water management system and drainage facilities, in
accordance with the requirements of the Environmental Resource Permit issued with respect to
the surface water management system and the drainage facilities.

30. ATTORNEYS FEES AND COSTS. In connection with any litigation arising
under any provision of this Declaration, the Articles of Incorporation or the Bylaws, the
prevailing party shall be entitled to recover all costs and expenses incurred in connection
therewith, including reasonable attorneys fees, at the trial and appellate levels.

31. SEVERABILITY. The invalidation by any Court of any provision of this
Declaration shall not in any way affect any other provisions that are a part of this Declaration
which shall remain in full force and effect.

32, BENEFIT. The foregoing restrictive covenants and conditions shall constitute
covenants running with the land and the provisions of this Declaration shall be binding upon and
shall be for the benefit of all of the present and future Owners of any of the Lots, their heirs,
devisees, personal representatives, grantees, successors and assi gns.

33.  ESTOPPEL LETTERS. A fee of fifty dollars ($50.00) will be assessed for the
preparation of any estoppel letter requested from the Association (“Estoppel Letter Preparation
Fee”). The Association will prepare and deliver a requested estoppel letter within ten (10)
business days of the Association’s receipt of the Estoppel Letter Preparation Fee accompanied by
a written request for an estoppel letter.

34.  FINES. The Board of Directors reserves the right to levy reasonable fines, not to
exceed one-hundred dollars ($100.00) per violation (and a maximum aggregate fine of one
thousand dollars ($1,000.00)), against any Member of the Association, or any tenant, guest, or
invitee for violation of the rules and regulations outlined in this Declaration, the Articles of
Incorporation, the Bylaws, or other rules and regulations promulgated by the Board of Directors
under the powers granted by this Declaration, the Articles of Incorporation and the Bylaws. A
fine may not be imposed without notice of at least fourteen (14) days from the Board of
Directors to the person or persons to be fined. An opportunity for a hearing will be given before
imposition of a fine before a Fine Committee comprised of at least three (3) Members of the
Association appointed by Board of Directors. The Members of the Fine Committee may not be
officers, directors or employees of the Association nor the Spouse, parent, child, brother, or sister
of an officer, director, or employee. A simple majority of the Members of the Fine Committee
must be present in person at meetings of the Fine Committee, The members of the Fine
Committee as well as the person or persons to be fined or suspended must be given notice at least
five (5) days in advance of a meeting of the Fine Committee at which a hearing is to be afforded.
The Fine Committee Members shall provide reasonable accommodation to the person or persons
to be fined or suspended in scheduling a mutually acceptable time for said meeting, however,
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CERTIFICATE OF BUCKEYE POINTE HOMEOWNERS ASSOCIATION, INC.
AMENDED AND RESTATED DECLARATION OF COVENANTS,
RESTRICTIONS, LIMITATIONS AND CONDITIONS

This is to certify that at a duly called special meeting of the members of BUCKEYE
POINTE HOMEOWNERS ASSOCIATION, INC., a Florida not for profit corporation
(“Association”), held on January 29, 2013, in accordance with the applicable governing
documents of the Association, the Buckeye Pointe Homeowners Association duly adopted the
Amended and Restated Declaration of Covenants, Restrictions, Limitations and Conditions
immediately preceding this certificate, by the affirmative vote by not less than two-thirds
(2/3rds) of the members of the Association.

IN WITNESS WHEREOF, Buckeye Pointe Homeowners Association, Inc., a Florida not
for profit corporation, has caused this instrument to be executed effective as of the 29th day of
January, 2013,

BUCKEYE POINTE
HOMEOWNERS ASSOCIATION,

INC., 2 Florida not for prgfi} corporation
‘itness #1 as t6 both ‘ ﬁ g / " /
Ll May}(‘éa/ Byl puetr’ (- -

Printed Name of Witness #1 ileen Rothschild, js President

Q/va w Attest:

Witness #2 as to ba?
A Ax O Kee .-! By: 2
Printed Name of Witness #2 Heide Sweeting, its Secreta

STATE OF FLORIDA
COUNTY OF POLK

Witnesses:

Before me, a Notary Public duly authorized to take acknowledgments, personally
appeared Eileen Rothschild, as President of BUCKEYE POINTE HOMEOWNERS
ASSOCIATION, INC., and Heide Sweeting, as Secretary of BUCKEYE POINTE
HOMEOWNERS ASSOCIATION, INC., to me known to be the persons described as
subscribers in and who executed the foregoing instrument.

WITNESS my hand and official seal in the County and State aforesaid, this 11th day of

February, 2013, W
WILLIAM T. LINK m”/

2§ 23 MY COMMISSION # EE853633 NOTARY PUBLICYV [/
WS  EXPIRES November 25, 2016 My commission expires és’ (106
Lu07) 3980153 FloridaNotaryService com
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